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(Elected for Ireland.) 


Joun Earl of Mayo. (Elected for 
Ireland. ) 

WixuiamM Earl of Wicktow. (Elected 
Sor Ireland.) 

Georee Cuarves Earl of Lucan. 
(Elected for Ireland.) 

Somerset Lowry Earl of Benmore, 
(Elected for Ireland.) 

Cuartes Henry Sr. Jonn EarlO’Nerue. 
(Elected for Ireland.) 

James Earl of Bannon. (Electeil 


Sor Ireland.) 
James ALEXANDER Earl of Rosstyyn. 
Wit.1am Earl of Craven. 
Artuur GeoncE Earl of Onstow. 
Cuarzezs Earl of Romney. 
Henry Tuomas Earl of Cutcuester. 
Tuomas Earl of Witton. 
Epmunp Henry Earl of Limerick. 
(Lord Foxford.) (Elected for Ireland.) 
Epwarp Earl of Powis. 
Horatio Earl NEtsow. 


ARCHIBALD Earl of Gosrorp. (Lord 


Worlingham.) (Elected for Ireland.) 
LawRENceE Earl of Rosse. 


(Elected for 





Ireland.) 


Cuaries Witttam Earl of Cnante- 
-VILLE. (Elected for freland.) 


Cuarzes Hersert Earl Manvers. 

Horatio Earl of Orrorp. 

Cuartes Earl Grey. 

WixuiaM Earl of Lonspate. 

Dup.ey Earl of Hanrowny. 

Henry Earl of Harewoon. 

Gitsert Earl of Mino. 

Witiram Scuaw Earl Catrucart. 

James Warten Earl of Verutam. 

Joun Earl Brown Low. 

WiuwiamM Earl of Sarnr Germans. 

Epmunp Earl of Monrtey. 

GrorGe AuGustus Freperick Henry 
Earl of BrapForD. 


Joun Reoinatp Earl Beaucuamp. ( 
Ricuarb Earl of GLencatu. (Flected 

Sor Ireland.) ] 
Tuomas Puitipe Earl de Grey. I 
Joun Earl of Eipon. I 
Epwarp Earl of FaLuouru. I 


Ricuarp WILiL1aM PENN Earl Howe. 


Joun Somers Earl Somers. V 
Joun Epwarp Cornwatuis Earl of G 
STRADBROKE. 
Winpuam Henry Earl of Dunraven E 
(Elected for Ireland.) C 
Cuarves WititaM Earl Vane. (Mar- 
quess of Londonderry. ) Je 
WituiaM Pitr Earl Amuerst. 
Joun Freperick Earl Cawpor. W 
Georce Earl of Munster. W 
WitiiamM Earl of Burtincron. 
Rosert Earl of Camperpown. S1 
Tuomas WILi1am Earl of LicuFr1ex.p. Ci 
GrorGe Freperick D’Arcy Earl of Ci 
Duruam. Jo 
Freperick Jonny Earl of Rivon. 
GRANVILLE Earl GRANVILLE. Cr 
KennetH ALEXANDER Earl of Er- En 
FINGHAM. Cu 
Henry Georce Francis Earl of Ducie Gr 
Ciuarves Earl of Yarsoroucu. ' 
James Henny Roserrt Earl Inwes. Jol 
( Duke of Roxburghe.) Wi 
Tuomas WiLitamM Earl of Lercesrer. Cu 
WituiaM Earl of Loverace. Ro: 
Tuomas Earl of Zertanp. Hv. 
Grorce Earl of Aucktanp. Ge 
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Hewry Viscount Hererorn. 

Joun Viscount Arsputunotr. (Elected 
Jor Scotland.) 

James Viscount StRATHALLAN. (Elected 
Sor Scotland. ) 

Henry Viscount BoLiInGBROKE and Sr. 
JOHN. 

GeorcGeE Viscount TorrinGTon. 

Avucustus Frepgrick Viscount Lein- 
ster. (Duke of Leinster.) 

Henry Viscount Maynarp. 

Joun Rozsert Viscount SypNrey. 

SamvuEL Viscount Hoop. 

Joun Viscount De Vesci. (Elected for 
Treland.) 

Hayes Viscount DonERAILE. 
Sor Ireland.) 

Cornwaxits Viscount 
(Elected for Ireland.) 

Epwarp Jervis Viscount St. VINCENT, 

Rosert Viscount MELVILLE. 

Henry Viscount Sipmouris. 

Rozert Epwarp Viscount Lorton. 
(Elected for Ireland.) 

Warwick Viscount Lake. 


Grorce Viscount Gorpon. 
Aberdeen.) 
Epwarp Viscount Exmouru. 


(Elected 


HawarDeEN. 


(Earl of 


Cuar-es Viscount Gort. (Elected for 
Ireland.) 

Joun Henry Viscount Hurcninson. 
(Earl of Donoughmore. ) 


Wi tiram Carr Viscount BERESFORD. 

Wiriiam THomasViscount CLANCARTY. 
(Earl of Clancarty.) 

SrapLeton Viscount COMBERMERE. 

Cuanrtes Joun Viscount CannING. 

Cuartes Viscount CANTERBURY. 

Joun Viscount PonsonBy. 


Cuarzes James Bishop of Lonpon. 

Epwarp Bishop of Duruam. 

Cuas. Ricnarp Bishop of WincHuEsTER, 

Grorce Henry Bishop of Batu and 
WELLS. 

Joun Bishop of Lixcoxy. 

Witt1aM Bishop of St. Asapu. 

Curistorner Bishop of Bangor. 

Rosert James Bishop of WorczsTER. 

Huen Bishop of Can.iste. 

Georce Bishop of RocnesTERr. 





Epwanrp Bishop of Ltanbarr. 

Joun Brrp Bishop of Custer. 

Ricwarp Bishop of Oxrorp. 

James Henry Bishop of GioucesTEr, 
and Brisrov. 

Henry Bishop of Exeter. 

Joseru Bishop of Exy. 

Cuarves Tuomas Bishop of Ripon. 

Epwarp Bishop of Satissury. 

Epwarp Bishop of Norwicn. 

Tuomas Bishop of Herrerorp. 

Georce Bishop of Perernorovucu. 

James Bishop of Licuri1evp. 

Connor Bishop of St. Davip’s. 

Pnitip Nicnoxas Bishop of CuicueEs 
TER. 

Luptow Bishop of KinLaLor and CLon- 
FERT. 

Gerorce Bishop of Kinmorg. 

Rosert Ponsonsy Bishop of CLocuer. 


Wittiam Grorce Lord Krtmarnock, 
(Earl of Erroll) Lord Steward of the 
Household. 

Henry Lord Pacer, Lord Chamberlain 
of the Household. 


Wittiam Lennox Lascexizies Lord 
De Ros. 

GeorGe Epwarp Lord Auptey. 

Perer Roserr Lord Wittovcusy 
D’Eressy. 

Tuomas Lord Dacre. 

Cuartes Ropoten Lord Curnton. 

Tnomas Lord Camoys. 

Tuomas Mixes Lord Beaumont. 

Wi.1aM Lord Stourton. 

Henry Lord Berners. 

Henry Peyto Lord Wittoucusy De 
Broke. 

Gerorce Lord Vaux, of HarRowDen. 

Henry Lord Pacer. (Jn another place 

as Lord Chamberlain of the Household. ) 

St. Anprew Beavcunampep Lord St. 

Joun of BLETsOo. 


Cuartes Aucustus Lord Howarp de 
WALDEN. 

Grorce Harry Lord Grey of Grosy. 

WiiiaM Francis Henry Lord Petre. 

Grecory Wittiam Lord Saye and 
SELE. 


Henry Benepict Lord Arunpe.t of 
Warpour, 
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THE LORDS ROLL. 


Joun Lord Cuirron. (£arl of Darnley.) 
Josepnu THappeEvus Lord Dormer. 
Henry Francis Lord Teynuam. 
Georce WI.L.1aM Lord Sta¥rorD. 
Gerorce Anson Lord Byron. 

Wituiiam Lord Warp. 


Hucu Cuarzies Lord Cuirrorp of, 


CuuDLEIGH. 


_Friercuer Lord Granttey. 
| Georcs Lord Ropyey. 


Joun Lord Carteret. 
WitiiaM Lord Berwick. 
Joun Lord SHERBORNE. 


| Henry James Lord Monvracu. 


Henry Lord Tyrone. (Marquess of 
Waterford. ) 


Francis Lord Howxanp, (in another | Hen. LordCarveron. (Earl of Shannon.) 


place as Duke of Bedford.) 
James Ocnoncak Lord Forses. (Electe 


Sor Scotland. ) 

AvLexanveR Georce Lord Sattoun, 
(Elected for Scotland.) 

Francis Lord Gray. (Elected for 
Scotland. ) 

Cuarves Lord Sinciair. (Elected for 
Scotland.) 


Joun Lord Cotvitte of CuLross, 
(Elected for Scotland.) 

Eric Lord Reay. (£lected for Scotland.) 

Epmunp Lord Borie. (Earl of Cork 
and Orrery.) 

Tuomas Rozert Lord Hay. (Earl of 
Kinnoul. ) 

Dicsy Lord MippLeton. 

Freperickx Joun Lord Monson. 

Henry Lord Montrort. 

Greorce WiLittam Frepericx Lord 
Bruce. 

Hueu Lord Fortescur of Caste H1IL1, 

Freperick Lord Ponsonsy. (Earl of 
Bessborough.) 

Georce Joun Lord Sonpves. 

NatuanteEt Lord ScarsDALe. 

GrorceE Lord Boston. 

Henry Epwanrp Lord Hotianp. 

Henry Freperick Joun James Lord 
Lovett and Hoittannv. (E£arl of 
Egmont.) 

Georce Joun Lord Vernon. 

Grorce Cuartes Lord Campen of 
CampEen Puace, (in another place 
as Marquess Camden.) 

Joun Dovetass Epwarp Heyy Lord 
Sunprince. (Duke of Argyll.) 

Epwarp Wi111AM Lord Hawke. 

Tuomas Hewry Lord Fotry. 


Grorce Taisot Lord DyNneEvor. 


Tuomas Lord WatstncHuamM. 
Witiam Lord Bacor. 
Cuarzes Lord Sournampron. 








Epwarp Lord Surrie.p. 

Guy Lord DorcnesTeErR. 

Georce Lord Kenyon. 

Ricuarp Lord BrRaYBRooKE. 

Grorce Aveusrus Lord Fisnerwick. 
(Marquess of Donegal.) 

ArcntIBaLp Lord Dovuctas of Douctas. 

Henry Hatt Lord Gace. ( Vise. Gage.) 

Epwarp Tuomas Lord Tuurtow. 

GrorGe WitxiaM Lord LyttrLeron. 

HenryLord Menprp. ( Viscount Clifden.) 

Francis Lord Stuart of Casrriz 
Sruarr. (Earl of Moray.) 

Rawnvotru Lord Srewart of Garuies 
(Earl of Galloway.) 

James Tuomas Lord Sa.rersrorp. 
(Earl of Courtown.) 
Georce Atan Lord Broprick. (Vis- 

count Midleton.) 
GeorGe Lord Cattruorrr. 
Joun Lord Rote. 


Ricuarp Lord WettesLey. (Marquess 
Wellesley.) 
Rosert Joun Lord Carrinecron. 


Henry WIitttam Lord Bayninc. 

Wi.x1aM Pow tert Lord Botton. 

Joun Lord WopeEnovuse. 

Joun Lord Nortuwick. 

Tuomas ATHERTON Lord LiLForp. 

Tuomas Lord RiBpBLESDALE. 

Joun Lord Firzci1sson. (Earlof Clare.) 

Epwarp Wappinc Lord Dunsany. 
(Elected for Ireland. ) 

Joun Lord Carpery. 
Ireland.) 

Henry Lord Farnuam. (Elected for 
Ireland. ) 

Rozert Lorp Cxronsrock. (Elected 
Sor Ireland. ) 

Epwarp Lorp Crorton. (Elected for 
Ireland ). 

Henry Lord Dunatiy. (Elected for 
Ireland.) 


(Elected for 
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THE LORDS’ 


Francis Seymour Lord 
Moore. (Marquess of Drogheda.) 
Joun Lortus Lord Lortus. (Marquess 
of Ely.) 

Joun Lord Carysrort. (Earl of Carys- 
fort.) 

WixutaM Lord ALVANLEY. 

Georce Lord ABERCROMBY. 

Joun Tuomas Lord RepeEspDAte. 

GeorGE Lord Rivers. 

Epwarp Lord ELLENBOROUGH. 

ArtHur Moyses WILi1aM Lord Sanpys. 

Grorce JaMEs Lord ARDEN. 

Grorce Aucustus Freperick Cuas. 
Lord Suerrieitp. (Earl of Sheffield.) 

Cuartes Noe Lord Baruam. 

Davip Montacu Lord ErskINeE. 

Howe Peter Lord Mont Eacte. 
(Marquess of Sligo.) 

ArcuIBALD W1L1L14M Lord ARDROSSAN. 
(Earl of Eglintoun.) 

Jamrs Lord LaupERDALE. 
Lauderdale.) 

Grorce Artuaur Hastineos Lord Gra- 
naRD. (Earl of Granard.) 

HunGerrorpD Lord Crewe. 

Aan Leace Lord GARDNER. 

Tuomas Lord Manners. 

Joun Lord Horretoun and Nippry. 
(Earl of Hopetoun.) 

Tuomas Lord Lynepocn. 

Rowxianp Lord Hitt. 

James Anprew Lord Datunovsie. 


Henry 


(Earl of 


(Earl of Dalhousie.) 

Grorce Lord Metprum. (Marquess 
of Huntly.) 

Grorce Lord Ross. (Earlof Glasgow.) 


Wittram Wititovensy Lord Grin- 
STEAD. (Earl of Enniskillen.) 

Epmunp Henry Lord Foxrorp. 
another place as Earl of Limerick.) 

Francis Americ Lord CuurcHILL. 

Wituiam Lord Metzourne. (Viscount 
Melbourne. ) 

Wittiam Grorce Lord Harris. 

AtcErnon Lord Prupnor. 

Cuartes Lord Cotcuester. 

Joun Wittram Rosertr Lord Ker. 
(Marquess of Lothian.) 

Francis Natnaniet Lord Minster, 


(In 





(Marquess Conyngham.) 


ROLL 
Joun Lord OrMonpeE, 
Ormonde.) 


Francis Cyarterts Wemyss Lord 
Wemyss. 


(Marquess of 


Rosert Lord Cransrassit. (Earl of 
Roden.) 

Rospert Lord Kineston. (Earl of 
Kingston. ) 


Epwarp Micuaet Lord SiLcHestTer. 
(Earl of Longford.) 

Georce Aucustus Freperick Joan 
Lord GLENLYON. 


WittraM Lord Marysorovueu. 


Tnomas Henry Lord Orie . (Viscount 
Ferrard.) 


Tuomas Henry Lord Ravensworrtn. 
Tuomas Lord DELAMERE. 

Joun Georce Wetp Lord Forester. 
Joun James Lord RaYLeicu. 


Unysses Lord Downes. (Elected for 
Ireland.) 

Nicnotas Lord Bextey. 

Rosert Francis Lord Girrorp. 

Percy Ciinton Sypney Lord PEns- 
HuRstT. (Viscount Strangford.) 


Witiiam Lord Tapcaster. (In an- 
other place as Marquess of Thomond.) 


Urick Joun Lord Somernitt. (Mar- 
quess of Clanricarde.) 

James Lord Wiean. (Earl of Balcarres.) 

Tuomas Lord Ranrurty. (Earl of 
Ranfurly.) 

GeorceE Lord De Tastey. 

James ARCHIBALD Lord WHARNCLIFFE. 

Cuaruzs Lord FEVERSHAM. 

Cuar.es Rose Lord Searorp. 

Joun Sincieton Lord Lynpuurst. 

James Lord Firz. (Earl of Fife.) 

Joun Henry Lord TenTerpDen. 

Wiii1aM ConyneuaoM Lord PLunket, 

Tuomas Lord Metros. (Earl of Had- 
dington. ) 

Henry Lord Cowtey. 

Cuartes Lord Stuart ve Roruesay. 

WitttiaM Lord HeytessBury. 

Arcu1naLpD Jonn Lord Rosebery. 
(Earl of Rosebery.) 

Ricuarp Lord CLanwiILLiaM. 
of Clanwilliam.) 

Epwarp Lord SKELMERSDALE, 


Tuomas Lord WALLACE. 


(Earl 





THE LORDS’ 


Wiriziram Draper Lord Wynrorp. 
Henry Lord BrovGuam and Vaux. 


Wi1ii1am Georce Lord KiLMaRrnock. 
(Earl of Erroll.) (In another place 
as Lord Steward of the Household.) 

Artuur James Lord Fincatu. (Earl 
of Fingall.) 

Cuaartes Wituiam Lord Serton. (Earl 
of Sefton.) 

NaTHaniex Lord CLEMENTS. 
Leitrim.) 

Grorce Wiii1am Fox Lord Rosste. 
(Lord Kinnaird.) 


Tuomas Loid Kew is. 
Headfort.) 


Joun CuamBRE Lord Cuawortu. (Earl 
of Meath.) 

ALEXANDER Epwarp Lord Dunmore. 
(Earl of Dunmore.) 

Grorce James Lord Luptow. 


Ludlow.) 


Rogert Montcomery Lord Hami ron. 
(Lord Belhaven and Stenton.) 


Joun Hosart Lord Howpen. 
Witi1aM Lord Panmure. 

Grorce Warwick Lord Pottimore. 
Epwarp Pryce Lord Mostyn. 


Wirtiiam = Fitznarpince Jord Se- 
GRAVE. 


Hewry Spencer Lord Temrtemore. 
Witwiam Lewis Lorp DinorsBen. 
VALENTINE Browne Lord Croncurry. 
James Lord Dr SauMaREz. 

Francis Gopotpuin Lord Gopotruin. 


Lucius Lord Hunspon. ( Viscount Falk- 
land.) 


Cuarres Cariis Lord WEsTERN. 
Tuomas Lord Denman. 

Joun Wiittam Lord Duncannon. 
WixtriamM Lord FirzGerap. 
James Lord ABINGER. 


Puitie Cuarzrs Lord De L’'Iste and 
DuDLeY. 


(Earl of 


(Marquess of 


( Earl 





ROLL. 


ALEXANDER Lord AsnBuRTON. 
Cuar.es Lord GLENELG. 
Epwarp Jonn Lord HatTHertown. 
Joun Lord SrraFrorp. 


ArcuisaLp Lord WoriincHa©. 
another place as Earl of Gosford.) 


Cuarves CuristopHer Lord Cotten- 
HAM. (Jn another place as Lord 
Chancellor.) 

Hewry Lord LancpDa.e. 

Epwarp BerkeELey Lord Portman. 

Tuomas ALEXANDER Lord Lovart. 

Witiram Lord Bateman. 


Francis Wiiti1aM Lord CHarLemonrT. 
(Inanother place as EarlofCharlemont.) 


Antuony Aprian_ Lord KInrTore. 
(Earl of Kintore.) 

Cornetius Lord Lismore. 
Lismore.) 


Warner WIxL114M Lord Rossuore. 
RosBert SHAPLAND Lord Carew. 


Witiram Francis Spencer Lord De 
Mautey. 


Joun Lord Wrortresty. 

CuaR es Lord SupELEY. 

Pau. Lord Metuven. 

Freperick James Lord BEAUVALE. 

Ricnarp Wocan Lord Furnivat. 
(Lord Talbot of Malahide.) 

Joun Tuomas Lord Staniey of AL- 
DERLEY. 


Henry Lord Sruart pe DEcIEs. 
Cnanpos Lord Leicu of StronELEIGH. 
Paut Berisy Lord WENLOocK. 
Cuar.es Lord Lurean. 

Nicuoras Wiittam Lord CoLporne. 
Artur Lord De Freyne. 

James Lord DUNFERMLINE. 

Tuomas Lord MonteaG te of BRANvDoN. 
Joun Lord Seaton. 

Joun Lord Keane. 

Cuartes Lord SypEnn Am. 


(In 


(Viscount 


Mem.—According to the Usage of Parliament, when the House appoints a Select 
Committee, the Lords appointed to serve upon it are named in the Order of their 
Rank, beginning with the Highest; and so, when the House sends a Committee 
to a Conference with the Commons, the Lord highest in Rank is called first, and 
the rest go forth in like Order: But when the Whole House is called over for any 
Purpose within the House, or for the Purpose of proceeding forth to Westminster 
Hall, or upon any publie Solemnity, the Call begins invariably with the Junior 
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LIST OF MEMBERS 


ReTuRNED FROM THE RESPECTIVE Counties, Cities, Towns, AND Borovene, 


To THE Fourrx Session oF THE T'HIRTERNTH Par.uiAMENT OF THE UNITED 


Kinepom or Great Barirain anv [rELAND, AND Founru o¥ Quezn Vicroria 


SUMMONED TO MEET FOR DISPATCH OF BUSINESS JANUARY, 26, 1841. 


ABINGDON. 
Thomas Duffield. 

ANDOVER. 
Sir John Walter Pollen, bt., 
Ralph Etwall. 

ANGLESEY. 

Hon. Wm. Owen Stanley. 
ARUNDEL. 
Hon.HenryGranville(How- 

ard) Lord Fitzalan. 
ASHBURTON. 
Charles Lushington. 
ASHTON-UNDER-LINE. 
Charles Hindley. 
AYLESBURY. 
William Rickford, 
Charles J. Baillie Hamilton. 
BaNnBuRY. 
Henry Wm. Tancred. 
BARNSTAPLE. 
Sir John Palmer Bruce 
Chichester, bt. 
Frederick Hodgson. 
Batu. 
Rt. hon. Richard viscount 
Powerscourt, 
Wm. Heald Ludlow Bruges, 
BEeauMARIS. 
Frederick Paget. 
BEDFORD. 
Frederick Polhill, 

Samuel Crawley. 
BEDFORDSHIRE. 
Hon. Charles James Fox 

(Russell) Lord C. J. Fox 
Russell, 
Hon. John Hume (Cust) 
Visc. Alford. 
BERKSHIRE. 
Robert Palmer, 
Philip Pusey, 





Rt. hon. William Keppel 
viscount Barrington. 


BERWICK-UPON-T WEED. 
Richard Hodgson, 
William Holmes. 

BevERLEY. 
James Weir Hogg, 
Sackville Lane Fox. 
BewDLey. 
Sir Thomas Edward Win- 
nington, bt. 
BIRMINGHAM. 
Joshua Scholefield, 
George Frederick Muntz. 
BLackBuRN. 
William Feilden, 
William Turner. 
Bopmywn. 
SirSam. Thomas Spry, kat., 
Charles C. Vivian, 
Bo.ron-Le-Moors. 
William Bolling, 
Peter Ainsworth. 
; Boston. 
John S. Brownrigg, 
Sir James Duke, knt. 


BRADFORD. 
Ellis Cunliffe Lister, 
William Busfield. 
BRECNOCKSHIRE. 
Thomas Wood. 
Brecon. 
Charles Morgan Robinson 
Morgan. 
BRIDGENORTH. 
Thos. Charlton Whitmore, 
Robert Pigot. 
BRIDGEWATER. 
Henry Broadwood, 
Philip Courtenay. 





Bripporr. 


Henry Warburton, 
Swynfen Jervis. 


BRIGHTHELMSTONE. 
George Richard Pechell, 
Sir Adolphus John Dalrym- 

ple, bt. 
BrisTo.. 
Philip William S. Miles, 
Hon. Francis Henry Fitz- 
hardinge Berkeley. 
BuckINGHAM, 
Sir Thomas Fremantle, bt., 
Sir Harry Verney, bt. 
BUCKINGHAMSHIRE. 


Sir William Young, bt., 


George Simon  Har- 
court, 

Caledon George Du Pré. 

Bury. 

Richard Walker. 

Bury Sr. Eomunp’s. 

Rt. Hon. Charles (Fitzroy) 
Lord C. Fitzroy, 

Hon. Fred. Will. (Hervey) 
Earl Jermyn. 

CALNE. 

Hon. Henry (Petty Fitz- 
maurice) Earl of Shel- 
burne. 

CAMBRIDGE. 

George Pryme, 

Sir Alexander Cray Grant. 
CaMBRIDGESHIRE. 
Richard Greaves Townley, 
Hon. Eliot Thomas Yorke, 

Richard Jefferson Eaton. 

CamBripDGE(UNIVERSITY) 

Rt. hon. Henry Goulburn, 

Hon, Charles Ewan Law. 
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CANTERBURY. 


James Bradshaw. 
CaRDIFF. 
John Nicholl. 
CARDIGAN. 
Pryse Pryse. 
CARDIGANSHIRE. 
William Edw. Powell. 
CaR LISLE. 
Philip Henry Howard, 
William Marshall. 
CARMARTHEN. 
David Morris. 
CARMARTHENSHIRE. 
Hon. George Rice Trevor, 
John Jones. 

CARNARVON. 
William Bulkeley Hughes. 
CARNARVONSHIRE. 
John Ralph Ormsby Gore. 
CyaTHAM.— 

Rt. hon. George Stevens 
~ Byng. 
CHELTENHAM. 
Hon. Craven Fitzhardinge 
Berkeley. 

CueEsHIRE. 
(Northern Division.) 
Hon. Edward John Stanley, 

William Tatton Egerton. 
(Southern Division.) 
George Wilbraham, 
Sir Philip de Malpas Grey 
Egerton, bt. 
CHESTER. 
Rt. hn. Robert (Grosvenor) 
Lord R. Grosvenor, 
John Jervis. 
CHICHESTER. 
Hon. Arthur (Lennox) Lord 
A. Lennox, 
John Abel Smith. 
CHIPPENHAM. 
Joseph Neeld, 
i George Boldero. 
HRISTCHURCH. 
Rt. hon. Sir George Henry 
Rose G.Cc.H. 
CIRENCESTER. 
Joseph Cripps, 
Thomas William Chester 
Master. 
CLITHEROW. 
John Fort. 
CocKERMOUTH. 
Edward Horsman, 
Henry Aglionby Aglionby. 





{COMMONS} 


CoLcHESTER. 
Richard Sanderson, 

Sir George Henry Smyth, bt. 
CorNWALL. 
(Eastern Division.) 
Hon. Edward Granville 

(Eliot) Lord Eliot, 
Right hon. Sir Richard 

Hussey Vivian, bt. 

(Western Division.) 
Edward William Wynne 

Pendarves, 

Sir Charles Lemon, bt. 
CoveEnTRY. 

Right hon. Edward Ellice, 

William Williams. 
CRICKLADE. 

John Neeld, 

Ambrose Goddard. 
CuMBERLAND. 
(Eastern Division). 

William James, 
Hon. Charles Wentworth 

George Howard. 

(Western Division.) 
Edward Stanley, 
Samuel Irton. 
DARTMOUTH. 
Sir John Henry Seale bt. 
DENBIGH. 

Wilson Jones. 
DENBIGHSHIRE. 
Hon. Hugh Cholmondely, 

Hon. William Bagot. 
Derby. 

Edward Strutt, 

Hon. John George Brabazon 

Ponsonby. 

DERBYSHIRE. 

(Northern Division.) 
Hon. Geo. Hen. Cavendish, 
William Evans. 

(Southern Division.) 
Sir George Crewe, bt., 
Francis Hurt. 

DeEviZEs. 
Thomas Henry Sutton 
Sotheran, 
George Heneage Walker 
Heneage. 
Devonport. 
Rt. hon. Sir George Grey, 


bt., 

Henry Tufnell. 
DEVONSHIRE. 
Northern Division.) 
Sir Thomas Dyke Acland, 


bt., 
Lewis William Buck. 





Members. 


(Southern Division.) 
Montagu Edmund New- 
combe Parker, 
Sir John Buller 
Buller, bt. 
DorcueEster. 
Robert Williams, 
Hon. Anthony 
Ashley-Cooper. 
DorseETSHIRE. 
Hon. Anthony (Ashley 
Cooper) Lord Ashley, 
Henry Charles Sturt, 
Hon. John George Charles 
Fox Strangways. 
Dover. 
Sir John Rae Reid, bt., 
Hon. Edward Royd Rice. 


Droitwicn. 
John Somerset Pakington 


Duptey. 
Thomas Hawkes, 
Duruam. 
(Northern Division) 
Hedworth Lambton, 
Hon. Henry T. Liddell. 

(Southern Division.) 

Joseph Pease, 
John Bowes. 

Duruaw (Ciry.) 
William Charles Harland, 
Rt. hon. Hill Arthur vis- 

count Dungannon. 
Essex. 

(Northern Division.) 
Sir John Tyssen Tyrrell, bt., 
Charles Gray Round. 

(Southern Division.) 
Thomas William Branston, 
George Palmer. 

EvEsHAM. 
Hon. Arthur Marcus Cecil 
(Hill) Lord A. M.C, Hill, 
George Bowles Rushout. 
EXETER, 
Edward Divett, 
Sir William Webb Follett, 
knt. 


Yarde 


Henry 


Eye. 

SirEdward Kerrison, bt. 

FInsBury. 
Thos. Slingsby Duncombe, 
Thomas Wakley. 

Furnt. 
Charles Whitley Deans 
Dundas. 

FLIntsHtIReE. 

Sir Stephen R. Glynne, bt.’ 








Sir 
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Rt. 
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Rt. 
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Sir | 
li 
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List of 


Frome. 
Thomas Sheppard. 


GATESHEAD. 
Cuthbert Rippon, 


GLAMORGANSHIRE. 

Christopher Rice Mansel 
Talbot, 

Hon. Edwin Richard W ynd- 
ham (Wyndham Quin) 
viscount Adare. 

GLOUCESTER. 


Henry Thomas Hope, 
John Phillpots. 


GLOUCESTERSHIRE. 
(Eastern Division.) 
Christopher William Cod- 

rington, 

Hon. Augustus H. Moreton. 
(Western Division.) 
Hon. George Charles 

Grantley _ Fitzhardinge 
Berkeley, 
Robert Blagden Hale. 
GRANTHAM. 
Glynne Earle Welby, 
Hon. Frederick James 
Tollemache. 
GREENWICH. 
Edward George Barnard, 
Matthias Woly. Attwood. 
GrimsBy (Great). 
Edward Heneage. 
GuILDFORD. 
Charles Baring Wall, 
Hon. James Yorke Scarlett. 
Hatirax. 
Charles Wood, 

Edward Protheroe. 
HAMPSHIRE. 
(Northern Division.) 
Rt. hon. Charles Shaw Le- 

fevre, 
Sir William Heathcote, bt. 
(Southern Division.) 
John Fleming, 
Henry Combe Compton. 
Harwicu, 
Rt. hon. John C. Herries, 
Alexander Ellice. 
HastinGs, 
Rt. hon. Joseph Pianta, 
Robert Holland, 
HAVERFORDWEST. 
Sir Richard Bulkeley Phi- 
lipps Philipps, bt., 
HELsTon. 
John Bassett. 
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HEREFORD. 

Edward Bolton Clive, 

Daniel Higford Duvall Burr. 

_ HEREFORDSHIRE, 

Sir Robert Price, bt., 

Kedgwin Hoskins, 

Edward Thomas Foley. 

Hertrorp. 

Hon. Philip Henry (Stan- 
hope) visct. Mahon, 

Hon. William Francis Cow- 
per. 

HERTFORDSHIRE. 
Hon. James Walter (Grim- 
ston) visct. Grimston, 

Rowland Alston, 

Abel Smith. 

Honiton. 

Hugh Duncan Baillie, 

James Stewart. 

HorsH am. 

Robert Henry Hurst. 
HuDDERSFIELD. 
William Rookes Crompton 

Stansfield, 
HunTINGDON. 

Jonathan Peel, 

Sir Frederick Pollock, knt. 
HuNTINGDONSHIRE. 

Edward Fellowes, 

George Thornhill. 

Hytue. 

Hon. William Hugh (Elliot) 

Viscount Melgund. 
IpswIcu. 

Fitz Roy Kelly, 

Sir Thomas John Cochrane, 
K.C.B. 

KENDAL, 

George William Wood. 

Kent. 
(Eastern Division.) 

Rt. hon. Sir Edw. Knatch- 
bull, bt., 

John Pemberton Plumptre. 

(Western Division.) 
Thomas Law Hodges, 
Sir Edmund Filmer, bt. 

KIDDERMINSTER. 
Richard Godson. 
Kine’s Lynn. 

Hon Geo. Fred. Cavendish 
(Bentinck) Lord G. F. 
C. Bentinck, 

Rt. hon. Sir Stratford Can- 
ning, G.C.B. 

Kinosron-vron-HvuL.t. 

William Hutt, 

SirWalter CharlesJames, bt. 





Members. 


KNARESBOROUGH. 
Henry Rich, 
Hon. Charles Langdale. 


LAMBETH. 
Rt. Hon. Charles Tennyson 
D’Eyncourt, 
Benjamin Hawes. 


LANCASHIRE. 
(Northern Division.) 
Rt. hon. Edward Geoffrey 
(Smith Stanley) Lord 

Stanley, 

John Wilson Patten. 
(Southern Division.) 
Rt. hon. Francis (Egerton) 

Lord F. Egerton, 
Hon. Richard Bootle Wil- 
braham, 
LANCASTER. 
Thomas Greene, 
George Marton. 
LAUNCESTON. 
Rt. hon. Sir H. Hardinge, 
K.C.B. 


Leeps. 
Edward Baines, 
Sir William Molesworth, bt. 


LEICESTER. 
John Easthope, 
Wynn Ellis. 


LEICESTERSHIRE 
(Northern Division.) 
Hon. Chas, Henry Somerset 

(Manners) Lord C. H. S. 
Manners, 
Edward Basil Farnham. 


(Southern Division.) 
Henry Halford, 
Charles William Packe. 


LEOMINSTER. 

Rt. hon. Beaumont Lord 
Hotham, 

Charles Greenaway. 

Lewes. 

Hon. Henry Fitzroy. 

Hon. George John Fre- 
derick (West) viscount 
Cantalupe. 

LICHFIELD. 

Sir George Anson, G.c.B.,' 

Hon. Alfred Henry (Paget) 
Lord A. H. Paget. 

Lincouy. 

Charles Delaet W. Sibthorp, 

Sir Edward G. E, Lytton 
Bulwer, bt 





List of 
LINCOLNSHIRE. 
(Parts of Lindsey.) 
Hon. Charles A. W. (Pel- 
ham) Lord Worsley, 
Robert Adam Christopher. 
(Parts of Kesteven and 

Holland.) 
Henry Handley, 
Gilbert John Heathcote. 
LISKEARD. 
Charles Buller. 
LIVERPOOL. 
Hon. Dudley (Ryder) Vis- 
count Sandon, 
Creswell Creswell. 
Lonpon. 
Sir Matthew Wood, bt., 
James Pattison, 
William Crawford, 
George Grote. 
LuDLow. 
Henry Salwey, 
Beriah Botfield 
Lyme Recis. 
William Pinney. 
LYMINGTON. 
Will. Alex. Mackinnon, 
John Stewart. 
MACCLESFIELD. 
John Brocklehurst, 
Thomas Grimsditch. 
MAIpDsTONE. 
John Minet Fector, 
Benjamin D'Israeli. 
MaA.pon. 
Quintin Dick, 
John Round. 
MALMESBURY. 
Hon. Charles Jobn (How- 
ard) Viscount Andover. 
MALton. 
John Walbanke Childers, 
Hon. W. T. Spencer Fitz- 
william) viscount Milton. 
MANCHESTER. 
Mark Philips, 

Robert Hyde Greg. 
MaRLBorouGu. 
Hon. Ernest Augustus 

Charles(Brudenell Bruce) 
Lord E. A. C. B. Bruce, 
Henry Bingham Baring. 
Martow (Great). 
Thomas Peers Williams, 
Sir Will. Rob. Clayton, bt. 
MARYLEBONE. 
Rt. hon. Charles John Lord 
Teignmouth, 
Sir Benjamin Hall, bt. 
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MERIONETHSHIRE. 
Richard Richards. 
MERTHYR TyDVIL. 
Sir Josiah John Guest, bt. 
MIDDLESEX. 
George Byng, 
Thomas Wood. 
MIpuHuRsT. 
Hon. Frederick Spencer. 
Monmovurtu. 
Reginald James Blewitt. 
Mon MOUTHSHIRE. 
Rt. hon. Granville Charles 
Henry (Somerset) Lord 
G. C. H. Somerset, 


MonTGomeERyY. 

Sir John Edwardes, bt. 
MonTGOMERYSHIRE. 
Rt. hon. Charles W. W. 

Wynn. 
Morpeth. 
Hon. Edward Granville 
George Howard. 
NEWARK-UPON-TRENT. 
Wm. Ewart Gladstone, 
Sir Thomas Wilde, knt. 


NEWCASTLE-UNDER- 
LyME. 
William Henry Miller, 
Spencer Horsey de Horsey. 
NEWCASTLE-UPON-TYNE. 
John Hodgson Hinde, 
William Ord. 
Newport. 

John Heywood Hawkins, 
William John Blake. 


NorFoLk. 
(Eastern Division.) 
Edmund Wodehouse, 
Henry Negus Burroughes. 
(Western Division.) 
William Bagge, 
Will. Lyde Wiggett Chute. 


NorTHALLERTON,. 
Will. Battie Wrightson. 


NortTHAMPTON. 
Robert Vernon Smith, 
Raikes Currie. 


NoRTHAMPTONSHIRE. 
(Northern Division.) 
Hon. George James (Finch 

Hatton) visc. Maidstone, 
Thomas Philip Maunsell. 
(Southern Division.) 
William Ralph Cartwright, 
Sir Charles Knightley, bt. 





Members. 


NoRTHUMBERLAND, 
(Northern Division.) 
Rt. hon. Henry (Grey) 

viscount Howick, 
Hon. Charles( Bennett) Lord 
Ossulston. 
(Southern Division.) 
Matthew Bell, 
Christopher Blackett. 


NorwIicu. 
Benjamin Smith, 
Hon. Arthur ( Wellesley ) 
Marquess of Douro. 
NorrinGHamM. 
Sir Ronald Crawford Fer- 
guson, G.C.B., 
Rt. hon. Sir John Cam 
Hobhouse, bt. 
NoTTINGHAMSHIRE. 
(Northern Division.) 
Henry Gally Knight, 
Thomas Houldsworth. 
(Southern Division.) 
Hon. _enry Pelham (Fien- 
nes Pelham Clinton)Earl 
of Lincoln, 
Lancelot Rolleston. 
OLpuAM. 
John Fielden, 
William Augustus Johnson. 
Oxrorp (Ciry.) 
Donald Maclean, 

William Erle. 
OXFORDSHIRE. 
George Granville Harcourt 

Thos, A. W. Parker, 

Hon. Montague (Bertie) 
Lord Norreys. 

Oxrorp (UNIVERsITY.) 

Thomas Grimston Bucknall 
Estcourt, 

Sir Robert Harry Inglis, bt. 

PEMBROKE, 

Rt. hon. Sir Jas. Rob. Geo. 

Graham, bt. 


PemMBROKESHIRE. 
Sir John Owen, bt. 
PzNRYN AND FaLMoutui. 
Edward John Hutchins, 
James William Freshfield. 


PETERBOROUGH. 

Sir Robert Heron, bt., 
John Nicholas Fazakerley. 
PETERSFIELD. 
Cornthwaite John Hector. 
Prymoutn. 
Thomas Bewes, 

John Collier, 





List of 


PonrTerract. 


Richard Monckton Milnes, 
William Massey Stanley. 
Poo.te. 
Hon. Charles F. A.C. Pon- 
sonby, 
George Richard Philips. 
PorrsMouTH. 
Sir Geo. Thomas Staun- 
ton, bt., 
Rt. Hon. Francis Thornhill 
Baring. 
Preston. 
Sir Peter Hesketh Fleet- 
wood, bt., 
Robert Townley Parker. 
Rapyor (New.) 
Richard Price. 
RaDNORSHIRE. 
Sir John Benn Walsh, bt. 
READING. 
Thomas Noon Talfourd, 
Charles Fyshe Palmer. 
REIGATE. 


Rerrorp (Easrt.) 


Granville Harcourt Vernon, 
Hon. Arthur Duncombe. 
RicuMonp. 
Hon. Sir Robert Lawrence 
Dundas, k. c. B., 


Ripon. 
Thomas Pemberton, 

Rt. hon, Sir Edward Bur- 
tenshaw Sugden, knt. 
RocHDALE. 

John Fenton. 
RocuEsTeER. 
Ralph Bernal, 
Thos. Benjamin Hobhouse. 


RuTLANDSHIRE. 

Sir Gilbert Heathcote, bt. 
Hon. Charles George Noel. 
Rye. 

Thos, Gibbon Moneypenny. 

Sr. ALBAN’s. 
Hon. Edward Harbottle 
Grimston, 

George Alfred Muskett. 
Sr. Ives. 

William Tyringham Praed. 
SALrorp. 

Joseph Brotherton. 
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SaLisBury. 
William Bird Brodie, 
Wadham Wyndham. 


SaLop, or SHROPSHIRE. 
(Northern Division.) 
Sir Rowland Hill, bt., 
William Ormsby Gore. 
(Southern Division.) 
Hon. Robert Heury Clive, 
Hon. Henry (Vane) Earl of 
Darlington. 
SANDWICH. 
Sir Edw. T. Troubridge, bt., 
Sir Rufane Shaw Donkin, 
K. C. B. 
ScARBOROUGH. 

Sir Fred. Will. Trench, kot., 
Sir Thos. Charles Style, bt. 
SHAFTESBURY. 

Geo. Benvenuto Mathew. 
SHEFFIELD. 
John Parker, 
Henry George Ward. 
Surevps (Soutrn.) 
Robert Ingham. 
SHoREHAM (New.) 
Sir Chas. Merrick Burrell, 
bt., 
Harry Dent Goring. 
SHREWSBURY. 
Sir Richard Jenkins, G.c.n., 
Robert Aglionby Slaney. 


SoMERSETSHIRE. 

(Eastern Division.) 
William Gore Langton, 
William Miles. 

(Western Division.) 
Edward Ayshford Sanford. 
Thomas Dyke Acland. 

SouTHAMPTON, 
Abel Rous Dottin, 
Hon. Adam (Duncan) visct. 

Duncan. 

SouTHwaRK. 
John Humphery, 
Benjamin Wood. 
STAFFORD. 
Wm. Fawkener Chetwynd, 
Robert Farrand. 
STAFFORDSHIRE. 
(Northern Division.) 

Edward Buller, 

Hon. William Bingham 

Baring. 

(Southern Division.) 
Ho. Henry John (Chetwynd 
Talbot) vise. Ingestrie, 

Hon. George Anson. 





Members. 


' SraMPonp. 
Sir George Clerk, bt., 
Hon.Chas.Cecil John (Man. 
ners) Marquessof Granby. 
Stockport. 
Thomas Marsland, 
Henry Marsland. 
STOKE-UPON-TRENT. 
John Davenport, 
William Taylor Copeland. 
Srroup. 
Rt. hon. John (Russell) 
Lord John Russell, 
George Puulett Scrope. 
SupBory. 
Joseph Bailey. 
George Tomline. 
SuFFOLK. 
(Western Division.) 
Robert Rushbroke, 
Harry Spencer Wadding- 
ton. 
(Eastera Division.) 
Rt. hon. John Lord Hen- 
niker, 
Sir Charles 
K.C.B. 
SuNDERLAND. 
William Thompson, 
Andrew White. 
Surrey. 
(Eastern Division.) 


Broke Vere. 


Henry Kemble. 

(Western Division.) 
William Joseph Denison, 
John Trotter. 

Sussex. 

(Eastern Division.) 
Hon. Charles Compton 

Cavendish, 
George Darby. 

(Western Division.) 

Hon. John George (Lennox) 
Lord J. G. Lennox, 

Rt. Hon. Henry Charles 
(Howard), Earl of Surrey. 
SWANSEA. 

John Henry Vivian. 
TAMWORTH. 

Rt. hon. Sir Robert Peel,bt., 

Edward Henry A’Coutt. 
TAUNTON. 

Rt. hon. Henry Labouchere, 
Edward Thos. Bainbridge. 
TAVISTOCK. 

Hon. William (Russell) 
Marquess of Tavistock. 

John Rundle. 





List of 
TEWKESBURY. 
William Dowdeswell, 
John Martin. 
THETFORD. 
Hon, Henry( Fitzroy) Earl of 
Euston, 
Hon. Francis Baring. 


THIRSK. 
Sir Samuel Crompton, bt. 


TIVERTON. 
John Heathcoat, 
Rt. hon. Henry John 
Viscount Palmerston. 
Torness. 
Hon. Edward Adolphus 
(Seymour) Lord Seymour, 
Charles Barry Baldwin. 
Tower HaMLETs. 
William Clay, 
Rt. hon. Stephen Lush- 
ington, 
TruRo. 
John Ennis Vivian, 
Edmund Turner. 
TYNEMOUTH. 
Sir Charles Edward Grey, 
knot. 
WAKEFIELD. 
Hon. William Saunders Se- 
bright Lascelles. 
WALLINGFORD. 
William Seymour Black- 
stone. 
WALsALL. 


WaAREHAM. 
John Hales Calcraft. 
WARRINGTON. 
Jobn Ireland Blackburn. 
Warwick. 
Sir Chas. E. Douglas, knt., 
William Collins. 
WARWICKSHIRE. 
(Northern Division.) 
Sir J. Eardley Wilmot, bt., 
William Stratford Dugdale. 
(Southern Division.) 
Sir John Mordaunt, bt., 
Evelyn John Shirley. 
WELLs. 
Richard Blakemore, 
Wm. Goodenough Hayter. 
WENLOCK. 


‘Hon. George Cecil Weld 
Forester, 
James Milnes Gaskell. 
Wesrsury. 
John Ivatt Briscoe. 
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WESTMINSTER. 
Sir De Lacy Evans, k.c.B., 
John Temple Leader. 


WESTMORELAND. 
Rt. hon. William (Lowther) 
Viscount Lowther, 

Hon. Henry Cecil Lowther. 
Weymourtn and MEL- 
comBe Reais. 

Hon. Geo. Aug. Fred. 
(Villiers) Visc. Villiers, 
George William Hope. 

Whitsy. 
Aaron Chapman. 

WHITEHAVEN. 

Matthias Attwood. 

WIGAN. 
Charles Standish, 
William Ewart. 

Wien, ({sxt or.) 
Hon. William Henry Ashe 
A’Court Holmes. 

WILTON. 

Edward Baker. 
WILTSHIRE. 
(Northern Division.) 

Walter Long, 

Sir Francis Burdett, bt. 
(Southern Division.) 

John Benett, 

Hon. Sidney Herbert. 
WINCHESTER. 
Paulett St. John Mildmay, 
James Buller East. 

WInpsor. 
John Ramsbottom, 
Robert Gordon. 


Woopsrtock. 
Frederic Thesiger. 

WoLVERHAMPTON. 
Thomas Thorneley, 

Hon. Charles Pelham Vil- 
liers. 

WorcESTER. 
Thomas Henry H. Davies, 
Joseph Bailey. 

WoRrCESTERSHIRE. 

(Eastern Division.) 

Sir Horace St. Paul, bt. 
John Barneby, 

(Western Division.) 
Hon. Henry B. Lygon, 
Henry Jeffreys Winnington. 

WycomseE (CHIPPING.) 
George Robert Smith, 
George Henry Dashwood. 





Members. 


Yarmoutu. (Great) 
Charles Edward Rumbold, 
William Wilshere. 

York. 
John Henry Lowther, 
Hon. John Chas. Dundas. 


YORKSHIRE. 
(North Riding.) 

Hon. Wm. Duncombe, 

Edward S. Cayley. 

(East Reding.) 

Richard Bethell, 

Henry Broadley. 

(West Riding.) 

Rt. hon. Geo. Will. Fred. 
(Howard) Viscount Mor- 
peth, 

Sir George Strickland, bt. 





SCOTLAND. 
ABERDEEN. 
Alexander Bannerman. 
ABERDEENSHIRE. 
Hon. Wm. Gordon. 
ARGYLESHIRE. 
Walter Fred. Campbell. 
Ayr, &c. 

Hon. Patrick James Herbert 
(Crichton Stuart) Lord 
P. J. H. C. Stuart. 

AYRSHIRE. 

Hon. James (Carr Boyle) 

Viscount Kelburne. 
BANFSHIRE. 
James Duff. 


BERWICKSHIRE. 
Sir Hugh Purvis Hume 
Campbell, bt. 
BuTeEsHIRE. 
Rt. hon. Sir Will. Rae, bt. 
CAITHNESS-SHIRE. 
Sir George Sinclair, bt. 
CLACKMANNAN AND 
KIN ROSs-SHIRES. 
Sir Charles Adam, k.c.3. 
Cupar, &c. 
Edward Ellice. 
DuMBARTONSHIRE. 
Sir James Colquhoun, bt. 
Dumrnigs, &c. 
Matthew Sharpe. 
DuMFRIES-SHIRE. 
John James H. Johnstone. 
DuNDEE. 
Rt. hon. Sir Henry Par- 
nell, bt. 





List of 
Dysart, &c. 


EDINBURGH. 
Sir John Campbell, knt., 
Rt. hon. Thomas Babing- 
ton Macauley. 
EDINBURGHSHIRE. 
William Gibson Craig. 
Exein, &c. 
Hon. Fox Maule, 
Exernsuire and Narrne. 
Charles Lennox Cumming 
Bruce. 
FIFESHIRE. 
James Erskine Wemyss. 
ForFARSHIRE. 
Hon. Douglas(Gordon Hal- 
lyburton) Lord D. G. 
Hallyburton. 


GLascow. 
John Dennistoun, 
James Oswald. 
GREENOCK. 
Robert Wallace. 
HappineTon, &c. 
Robert Stewart. 
HapDDINGTONSHIRE, 
Sir Thomas Buchan Hep- 
burn, bt. 
INVERBERVIE, &€. 
Patrick Chalmers. 
INVERNESS, &c. 
James Morrison. 
INVERNESS-SHIRE. 
Henry James Baillie. 
KINCARDINESHIRE. 
Hon. Hugh Arbuthnot. 
KirkKcCuUDBRIGIT. 
Alexander Murray. 
KIrRKWALL, &c, 
James Loch. 
LANARKSIIRE, 
Alex. Macdonald Lockhart. 
Leitn, &c. 
Andrew Rutherfurd, Esq. 
LInLItTHGow, &c. 
William Downe Gillon. 
LINLITHGOWSHIRE. 
Hon. James Hope. 
Orkney and SuetLanp 
SHIREs. 
Frederick Dundas. 
PaIsLey. 
Archibald Hastie. 


PEEBLESHIRE. 
William Forbes Mackenzie. 
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PERTH. 

David Greig. 
PERTHSHIRE. 
Henry Home Drummond. 
RENFREW, &c. 

John Campbell Colquhoun. 
RENFREWSHIRE. 

George Houssoun. 

Ross anp CRoMARTY- 
SHIRES, 

Thomas Mackenzie. 
RoxBURGHSHIRE. 

Hon. John Edmund Elliot. 


SELKIRKSHIRE. 
Alexander Pringle. 
STIRLING, &c. 
Hon. Archibald (Primrose) 
Lord Dalmeny. 
STIRLINGSHIRE. 
Hon. George Ralph Aber- 
cromby. 
SuTHERLANDSHIRE, 
David Dundas. 
WicrTon, &c. 
John M’Taggart. 
WIGTONSHIRE. 
James Blair. 








IRELAND. 


ANTRIM. 
Hon. John Bruce Richard 
O'Neill, 
John Irving. 
ARMAGH. 
Hon. Archibald (Acheson) 
Viscount Acheson, 
William Verner. 
ArmaGu (BorovGn.) 
John Dawson Rawdon. 
ATHLONE. 

John O’Connell. 
Banpon-BRIDGE. 
Joseph Devonsher Jack- 

son. 
BELFast. 
James Emerson Tennent, 
George Dunbar. 
CartLow. 
John Ashton Yates, 
Henry Bruen. 
Cartow (BorovGn.) 
Thomas Gisborne. 
CARRICKFERGUS, 
Peter Kirke. 
CasHELL, 
Joseph Stock. 





Members. 


Cavan. 
John Young, 
Henry John Clements, 
CLARE. 
Wm. Nugent M‘Namara, 
Cornelius O’Brien. 
CLONMEL. 
Rt. hon. David Rich. Pigot. 
CoLERAINE. 
Edward Litton. 
Cork. 
Garrett Standish Barry, 
Edmond Burke Roche. 
Cork (Crrty.) 
Daniel Callaghan, 
Francis Bernard Beamish. 
DoneEGAL. 
Sir Edmund S. Hayes, bt., 
Edward Michael Conolly. 
Down. 

Hon. Arthur Wills Blundell 
Sandys Trumbull Wind- 
sor (Hill) Earl of Hills- 
borough, 

Rt. hon. Fred. (Stewart) 
Viscount Castlereagh. 
DownPatTRICck. 

David Kerr. 

Drocuepa. 

Sir William Meredyth So- 

merville, bt. 
DvusBui1n. 

George Evans, 

Hon. William (Brabazon) 
Lord Brabazon. 

Dusurn (City.) 

Daniel O'Connell, 

Robert Hutton. 

Dustin (UNIVERsITY.) 
Rt. hon. Thomas Lefroy, 
Rt. hon. Frederick Shaw. 

DunDALK. 
Thos. Nicholas Redington. 
DUNGANNON. 
Hon. Thomas (Knox) Visct. 
Northland. 

DUNGARVAN. 

Hon. Cornelius O’Callagan, 

Ennis. 

Hewitt Bridgman. 
ENNISKILLEN. 

Hon. Arthur Henry Cole. 
FERMANAGH. 

Mervyn Archdall, 

Sir Arthur Brinsley Brooke, 
bart. 

Ga.Lway. 

Thomas B. Martin, 

John James Bodkin. 





List of 


Gatway (Town). 
Andrew Henry Lynch, 
Martin Joseph Blake. 

Kerry. 

Morgan John O’Connell, 

Arthur Blennerhassett. 

KiLpDanre. 
Richard More O’Ferrall, 
Robert Archbold. 
KILKENNY. 
Hon. Pierce Butler, 
George Bryan. 
KILKENNY (BorovuGu.) 

Joseph Hume. 

Kine’s (County). 
Nicholas Fitzsimon, 

Hon. John Craven Westenra. 

KINSALE, 

Henry Thomas. 

LEITRIM. 

Samuel White, 

Hon. William Sydney (Cle- 
ments) Viscount Cle- 
ments. 

LIMERICK. 

Hon. Richard Hobart Fitz- 
gibbon, 

William Smith O’Brien. 

Limerick (City). 
William Roche, 

Sir David Roche, bt. 

LIsBURN. 

Henry Meynell. 

Lon DONDERRY. 

Sir Robert Bateson, bt., 

Theobald Jones. 
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Lon Dox perry (Cirvy.) 
Sir Robert Alex. Fergu- 
son, bt. 
LoyGrorp. 
Luke White, 
Henry White. 
Louru. 
Rich, Montesquieu Bellew, 
Thomas Fortescue. 


Ma ttow. 
Sir Chas. Denham Orlando 
Jephson Norreys, bt. 
Mayo. 
Robert Dillon Browne, 
Mark Blake. 
Meatu. 
Henry Grattan, 
Matthew Elias Corbally. 
MonacHan. 
Hon. Henry Robt. Westenra, 
Edward Lucas. 
Newry, 
John Ellis. 


PorRTARLINGTON. 
Hon. George Lionel Daw- 
son Damer. 


Queen’s (County). 
Sir Chas. Henry Coote, bt., 
John Wilson Fitzpatrick. 

Ross, (New). 
John Hyacinth Talbot. 

RosscoMMON. 
Dennis O’Connor, 
Fitzstephen French. 





Members. 


S1IGo. 
Edward Joshua Cooper, 
Alexander Perceval. 
Stico (BoroveH.) 
John Patrick Somers. 
TIPPERARY. 
Hon. Robert Otway Cave, 
Right hon. Richard Lalor 
_ Sheil. 
TRALEE, 
Maurice O’Connell, 
TYRONE. 
Right hon. Henry Thos. 
Lowry Corry, 
Hon. Claud (Hamilton) 
Lord C. Hamilton. 
WATERFORD. 
William Villiers Stuart, 
Hon.Robt.Shapland Carew. 
WarterrForp (Cirtvy.) 
Henry Winston Barron, 
Thomas Wyse. 
WESTMEATH. 
Sir Montague Lowther 
Chapman, bt., 
Sir Richard Nagle, bt. 
WEXFORD. 
John Maher, 
James Power. 
Wexrorp (BorouGu.) 
Charles Arthur Walker. 
WIckKLow. 
James Grattan, 
Sir Ralph Howard, bt. 
YouGuHaLt. 
Frederick John Howard. 





HANSARD’S 
PARLIAMENTARY DEBATES, 


THE FOURTH SESSION 


OF THE THIRTEENTH 


PARLIAMENT o¥ THE UNITED KINGDOM oF GREAT 
BRITAIN any IRELAND, APPOINTED TO MEET I1 


SEPTEMBER, 
26 January, 1841, In THE FourTH YEAR OF THE REIGN 


oF Her MAJEsty 


1837, AND FROM THENCE CONTINUED TILL 


QUEEN VICTORIA. 





FIRST VOLUME OF THE SESSION. 








HOUSE OF LORDS, 


Tuesday, January 26, 1841. 


PENING OF PARLIAMENT.] Her 
Majesty, in person, opened the Par- 
liament, the usual ceremonies having been 
gone through, by the following most gra- 
cious Speech. 
“* My Lords and Gentlemen, 

‘T have the satisfaction to receive 
from Foreign Powers assurances of 
their friendly disposition, and of their 
earnest desire to maintain peace. 

‘The posture of affairs in the Le- 
vant had long been a cause of uneasi- 
ness, and a source of danger to the 
general tranquillity. With a view to 
avert the evils which a continuance 
of that state of things was calculated 
to occasion, I concluded with the 
Emperor of Austria, the King of 
Prussia, the Emperor of Russia, and 


the Sultan, a Convention intended to 
VOL. LVI. {TH} 





effect a pacification of the Levant ; to 
maintain the integrity and indepen- 
dence of the Ottoman empire ; and 
thereby to afford additional security 
to the peace of Europe. 

‘“* T have given directions that this 
Convention shall be laid before you. 

“TI rejoice to be able to inform 
you that the measures which have 
been adopted in execution of these 
engagements have been attended with 
signal success; and I trust that the 
objects which the contracting parties 
had in view are on the eve of being 
completely accomplished. 

‘In the course of these transac- 
tions, my naval forces have co-ope- 
rated with those of the Emperor of 
Austria, and with the land and sea 
forces of the Sultan, and have dis- 
played upon all occasions their ac- 
eens gallantry and skill. 
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“Having deemed it necessary to 
send to the coast of China a naval 
and military force, to demand repa- 
ration and redress for injuries in- 
flicted upon some of my subjects by: 
the officers of the Emperor of China, 
and. for indignities offered to an agent 
of my Crown, I, at the same time, ap- 
pointed plenipotentiaries to treat upon 
these matters with the Chinese go- 
vernment. 

“These plenipotentiaries were, by 
the last accounts, in negotiation with 
the government of China, and it will 
be a source of much gratification to 
me, if that government shall be in- 
duced by its own sense of justice to 
bring these matters to a speedy set- 
tlement by an amicable arrangement. 

‘Serious differences have arisen 
between Spain and Portugal, about 
the execution of a treaty concluded 
by those Powers in 1835, for regulat- 
ing the navigation of the Douro. 
But both parties have accepted my 
mediation, and I hope to be able to 
effect a reconciliation between them 
upon terms honourable to both. 

*‘T have concluded with the Ar- 
gentine Republic, and with the Re- 
public of Hayti, treaties for the sup- 
pression of the Slave-trade, which I 
have directed to be laid before you. 


‘* Gentlemen of the House of 
Commons, 

**T have directed the Estimates of 
the year to be laid before you. 

‘* However sensible of the import- 
ance of adhering to the principles of 
economy, I feel it to be my duty to 
recommend that adequate provision 
be made for the exigencies of the 
public service. 


“* My Lords and Gentlemen. 
“Measures will be submitted to! 
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you without delay, which have for 
their object the more speedy and 
effectual administration of justice. 
The vital importance of this subject 
is sufficient to ensure. for it your 
early and most serious consideration. 

**The powers of the Commission- 
ers appointed under the Act for the 
Amendment of the Laws relating to 
the Poor, expire at the termination 
of the present year. I feel assured, 
that you will earnestly direct your 
attention to enactments which so 
deeply concern the interests of the 
community. 

“Tt is always with entire confi- 
dence that I recur to the advice and 
assistance of my Parliament. I place 
my reliance upon your wisdom, 
loyalty, and patriotism; and I humbly 
implore of Divine Providence that 
all your councils may be so directed 
as to advance the great interests of 
morality and religion, to preserve 
peace, and to promote by enlightened 
legislation the welfare and happiness 
of all classes of my subjects, 


As soon as the Queen had concluded 
the Speech, her Majesty was handed from 
the Throne, and, accompanied by Prince 
Albert, left the House in the same form 
as upon her entrance. ; 

The House adjourned during pleasure. 


to the Speech. 


Appress IN ANSWER TO THE SPEECH. ] 
The House resumed. 

Her Majesty’s Speech having been again 
read, 

The Earl of Ducie rose and said, it ap- 
peared to him to have always been the 
custom in that House, in moving the Ad- 
dress in answer to the Speech from the 
Throne, to fix upon the most inexpe- 
rienced person for that purpose. His 
noble friend (Viscount Melbourne) had not 
on the present occasion proved himself a 
very strenuous reformer, and he hoped that 


| their Lordships would not prove such un- 


usual reformers’as not to concede to him 


{that courteous. forbearance which had 
| hitherto been conceded to persons. simi- 


larly situated. It was.most gratifying to 
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him to find from her Majesty’s gracious 
speech from the Throne, that her Majesty 
had received from foreign powers aszur- 
ances of their desire to maintain relations 
of peace and amity with this country ; and 
it was still more gratifying to him to find, 
that the first. wish and object of her Ma- 
jesty was to maintain that peace which was 
so essential to the welfare and the happi- 
ness of the country, depending as this 
country did, from its position among the 
nations of Europe, upon her manufactures 
and commerce. But, dear and necessary 
as peace might be, he was the last person 
to wish that England should lose that 
influence on the Continent which enabled 
her to interfere in cases where interfer- 
ence was necessary, and more especially 
in such a case as that which had arisen in 
the East, where our interference had been 
oceasioned by our desire and hope to main- 
tain peace, That blessing, he believed, 
would be speedily realised to us. He must 
say, that, in his opinion, they owed a debt 
of gratitude to the heads that had planned 
and the arms that had effected the capture 
of Chusan. He had every reason to hope 


and believe that our differences with China 
would be brought speedily to an end: al- 
though perfectly aware of the dilatory na- 


ture of the Chinese, he hoped that the oc- 
cupation of the island of Chusan would 
act as a spur upon their diplomacy. With 
regard to those points of legislation to 
which their Lordships’ attention would be 
drawn, it was useless for him to take up 
their Lordships’ time in making remarks, 
as in those instances referred to, the prin- 
ciples had been admitted by that House, 
and indeed by the Legislature. Since their 
Lordships had assembled last year, there 
had occurred great and mighty changes, 
having, as he thought, a most beneficial 
bearing upon the future prospects of this 
country. In India they had every reason 
to hope for tranquillity and for an oppor- 
tunity of cultivating in that country more 
extensively the arts of peace. Canada ex- 
hibited no symptoms of political disturb- 
ance, but, on the contrary, presented a sa- 
tisfactory feeling with reference to the new 
constitution for the two provinces, With 
regard to domestic politics, the country was 
in the enjoyment of quiet. Our agricul- 
tural prospects generally were in a state of 
improvement, and our manufactures had 
recovered from that depressed state in 
which they had some time been, and had 
quite resumed that state of limited and 
uncertain prosperity beyond which they 
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could not go so long as there existed re« 
strictive duties of such a system as ren- 
dered it impossible for any foresight and 
caution to prevent the recurrence of famine 
prices and their fatal consequences. At 
that present moment there existed a large 
field for the commercial industry of this 
country to extend itself. He did not be- 
lieve, that in the history of this country a 
better opportunity had ever been offered to 
the spirit and enterprise of our merchants. 
As regarded our commercial affairs, it 
was necessary that he should take a short 
retrospective glance to the state of de« 
rangement in which our commercial affairs 
had lately been, and in which they had 
continued since the summer of 1839. The 
first cause was the contraction of the cur- 
rency ; there was, secondly, the great dis- 
credit into which the United States of 
America had fallen; there was also the 
stoppage of our trade with China; there 
was the blockade by France of the South 
American ports ; and, lastly, there was the 
uncertain state of our commercial relations 
with France. Since there had existed no 
doubt of the continuance of peace, the 
foreign exchanges had acquired so much 
steadiness that there was every reason to 
hope that the usually great commerce of 
this country would produce balances of pay- 
ment so far in favour of this country, that 
the bullion would again return to the cof- 
fers of the Bank of England, and the money 
market of London be relieved from the 
pressure that now weighed it down, and 
from the high rate of interest that had 
existed for some time. This would be a 
great relief to the internal trade of the 
country, and would enable the banks to 
afford that accommodation which had so im- 
portant a bearing on the national industry. 
Having these prospects of the improve- 
ment of trade, he had also the satisfaction 
of believing, that many of those causes that 
had hitherto pressed upon our commercial 
interests were either removed or were in 
the course of removal. The settlement of 
the eastern question had again opened the 
trade of Syria and Egypt, and he did not 
think that he should be too sanguine in 
hoping that the legitimate influence of 
England must ultimately, by the part she 
had taken, produce an extended commer- 
cial intercourse in those parts, The cessa- 
tion of the blockade by France of the South 
American ports would also produce an in- 
creased commercial intercourse with those 
parts, and the wise recognition of the in- 
dependence of the states of Texas had 
B 2 
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opened a large field to the spirit and enter- 
prise of our merchants and manufacturers. 
From the last accounts that had been re- 
ceived from the eastern seas there was 
every reason to believe that our differences 
with China would be adjusted, and he 
did not think he was too sanguine in say- 
ing that he hoped and trusted and believed 
that arrangements would be made upon a 
foundation that would fully provide indem- 
nity for the past and security for the 
future, and at the same time extend 
our commercial relations with that large 
empire. Among our prospects of com- 
mercial improvement, no spot was more 
bright, or gave greater cause for con- 
gratulation, than the evidence that had 
lately been received of the restora- 
tion of credit in the United States. 
From the magnitude of the transactions, 
and the extended intercourse that had 
taken place between this country and 
the United States, it was impossible but 
that the derangement of internal credit for 
the last four years should have been heavily 
and grievously felt by our merchants and 
manufacturers. That evil was now fast 
passing away, and there was every reason 
to hope that the former extended inter- 
course would be gradually resumed to the 
great advantage of both countries. It 
would be hardly doing justice to the 
people of the United States if he missed 
that opportunity of calling their Lordships’ 
notice to their honour and good faith, in 
punctually fulfilling their engagements 
with their foreign creditors. They had 
set a good example to their neighbours in 
South America, and indeed not a bad one 
for some of the older states of Europe. 
It was gratifying to him to find that 
those prospects of extended commercial 
relations were not likely to be disturbed by 
any interruption of the general peace of 
the world. Having made these few re- 
marks, he could not but just draw their 
Lordships’ attention to the uniform suc- 
cess that had attended the policy of her 
Majesty’s Ministers. It must be conceded 
that they had at this moment domestic 
quiet, and, as regarded our foreign rela- 
tions, they had every prospect of peace and 
extended commerce. He had heard it 
said, that these happy results were the 
consequences of good fortune. He, how- 
ever, entertained a very different opinion. 
He attributed the one to the firm admi- 
nistration of the existing laws; and the 
prospects of peace and of extended com- 
merce were in his opinion mainly to be 
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attributed to the straightforward and 
manly course taken by the noble Lord, the 
Secretary for Foreign Affairs. There was 
one other point to which he must call 
their Lordships’ attention. It was, indeed, 
a subject of thanks, but of thanks to a 
higher power than any earthly power—he 
alluded to the safe delivery of her Ma- 
jesty, and to the birth of an heiress to the 
Throne. There was no reflecting person 
either in that House, or in the whole king- 
dom, who had not and did not most sin- 
cerely return thanks to the All-wise Dis- 
poser of events, that there was every hope 
that the inheritance of the Throne of these 
realms would descend in the direct line. 
He felt so certain that their Lordships 
would concur in that opinion, that he was 
sure that they would cordially adopt that 
part of the Address to which he had last 
alluded, and which Address he moved, be 
adopted by their Lordships. The noble 
Earl read and moved an address, the echo 
of the Speech from the Throne. 

Lord Lurgan said, that in rising to 
second the Address which had just been 
moved by the noble Earl, he was conscious 
of so many deficiencies on his own part, and 
of his utter inability to perform the task 
which now devolved upon him in the man- 
ner in which he always wished to perform 
every duty before their Lordships, that, at 
the very outset, he would put forward an 
humble claim for their kindness and in- 
dulgence. If left entirely to his own in- 
clination he would rather have shrunk 
from the performance of the duty altoge- 
ther, but his duty urged him onward to 
the task, feeling assured that he should ex- 
perience at the hands of their Lordships 
forgiveness in all those points in which he 
should feel himself inadequate to the im- 
portance of the occasion. He felt deeply 
on the one hand his own insufficiency, but 
en the other hand he was willing to con- 
fess that, when he glanced for a moment at 
the topics mentioned in the royal speech, 
or ran, however briefly, over the great and 
interesting events brought before them 
from the Throne, as soon as he looked 
away from himself and looked only at the 
cause which he was called upon to sup- 
port, his courage returned—he felt the 
strength of the cause which had been put 
by the noble Earl—strength not to be weak- 
ened or impaired even by the weakness of 
his advocacy. He thought, that if ever 
men in the position that night occupied by 
the noble Earl and himself were entitled 
to speak confidently, and to anticipate 
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sanguinely, surely they were on the pre- 
sent occasion, under the auspicious circum- 
stances with which this Session opened. 
He wished that these auspicious circum- 
stances had infused some bright beams into 
the present Address. Naturally disposed 
to look with affection and partiality to- 
wards this production of the noble Lord, 
he could not discover any bright anticipa- 
tions indulged in. This Address, like every 
other he had heard in that House, with 
one exception which would now be present 
to the minds and dear to the hearts of all 
their Lordships, with the single exception 
of the paragraph relating to the birth of 
the Princess Royal, was but a copy, a dull 
copy, a spiritless echo of the communica- 
tion which they had heard from the 
Throne. He did not think the worse of 
it fur that. It appeared to him to be a 
good sign of the state of the country, and 
to say something of the practical working 
of the constitution when the Sovereign 
could so speak out in the face of day before 
the assembled Parliament, as to draw forth 
a faithful response, even an echo of her 
sentiments in the answer to it. It seemed 
to him to say something for the position 
of the people, and the suitableness of the 
Government when the Parliament could so 
discharge its duty to the country as well 
as to the Crown, as to desire to send back 
no better answer on the part of the people 
than that which had been put on their 
lips by the parental and constitutional sug- 
gestions of the Throne itself. Therefore the 
Address was an echo of the royal Speech, 
and he trusted that it would meet with their 
Lordships’ unanimous and cordial approval. 
Such was the happy position of affairs at 
present, that they could not better perform 
their duty than by merely sending as an 
answer the echo of the Speech itself. The 
Address of that night contained not mere- 
ly the expression of political opinions—it 
embodied the expression of natural senti- 
ment. It spell deeply to the souls of 


all listeners, and unanimity would, at any 
rate, exist amongst them on this the first 


night of their proceedings. On that 
subject which was nearest to their 
hearts and minds, and congratulation on 
which would naturally be the first to 
spring from their lips, he was sure it was 
not with ordinary emotions—it was not with 
dull and hackneyed sentiment—that they 
had heard that paragraph in the Address 
which proposed to take up their congratu- 
lations to the foot of the Throne on the 
hay'py birth of the Princess Royal. He 


{Jan. 26} 





to the Speech. - 10 


was sure that they would unanimously re- 
spond to that call. He was confident that 
with truth he might state, on the part of 
every man in their Lordships’ House— 
sympathising as each and all of them did 
with the whole British nation, from one 
corner to the other—that they longed for 
this opportunity of expressing, iu their 
collective capacity, their unfeigned joy, 
their hearty thanksgiving to Him in whose 
hands were life and death, that the travail 
and solicitude of their Monarch were now 
all but forgotten in the happiness which 
had succeeded them. Many of their Lord- 
ships had been present on the auspicious 
day on which her Majesty, with due wis- 
dom and foresight, had entered into that 
married state of partnership which had 
both divided her care, and in some mea- 
sure diminished her responsibility ; and it 
was well known to all of their Lordships 
that consequent upon the wisdom and vir- 
tuous selection of that day the Palace of 
England might be pointed out as the best 
specimen of domestic happiness which 
England herself, rich and virtuous as she 
undoubtedly was in all her social and do- 
mestic relations, could exhibit. Since 
they had last assembled in that House, 
their Lordships had passed through an 
interval of critical importance, and of the 
utmost moment to that country and to 
Europe. He by no means intimated that 
the late negotiations and transactions 
which had been carried on with respect to 
Egypt and Syria, had been carried on 
without the most imminent risk—nay, the 
probability of war—and the public journals 
of the day might point out to them how 
nigh that country had been to a war, But 
those who conducted the ship best knew 
how to take it through the mist, and 
shoals, and the mazes— 
‘* Intricate, concentric, intervolved”— 

of that line of policy and diplomacy which 
they had been obliged to resort to ; and 
he, for one, put his confidence in that 
policy which had so successfully and 
honourably carried that country through 
its difficult position. He had the most 

rfect reliance upon the public men at 
the head of affairs, who had conducted the 
vessel of the State prudently and properly 
to the stage at which they had now ar- 
rived, He must also state, that, resting 
his belief on the common sources of in- 
formation, and deriving his opinions from 
the outside scope of affairs, and altogether 
ignorant of the by-play and under-current 
of these proceedings, he certainly had had 
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serious apprehensions, and he could 
scarcely meet with so inconsiderate a being 
as one who could not be induced to think 
that the race of European peace was well 
nigh run, and that the well of European 

ace was well nigh drained ; and that the 
se friendship which had subsisted be- 
tween that country and the opposite side 
of the channel was almost at an end. He 
had almost dreaded the arrival of that day, 
and he had now the inexpressible delight 
of hearing, in the first part of her Majes- 
ty;s Speech from the Throne, the welcome 
and harmonious sounds, that her Majesty 
continued to receive from all Foreign 
Powers the assurances of their unabated 
desire to be at peace with that country. 
He believed the crowned heads of Europe 
had a sincere desire for the maintenance 
of peace. If any wisdom was to be de- 
rived from experience, it was that “ War 
was a game which, were their subjects 
wise, Kings would not play at.” It was a 
fearful game to play at— it was a dreadful 
game to lose at. He had no difficulty 
whatever, therefore, in uttering his assent 
to this sentiment in the Speech. It 


should, however, be remembered that it 
was said Kings would not play at war 


“were their subjects wise,” and here 
was an interesting and important inquiry. 
He doubted not the gentlemen in the House 
of Commons would look sharp into the 
exigencies of the public service. It was 
not from throned potentates, nor from 
the upper ranks of society, that they 
had reason to apprehend war now-a-days ; 
the question was, whether their subjects 
were wise, whether the people were suffi- 
ciently wise, instructed, and virtuous, to 
restrain those warlike instincts, and to 
keep from the rash madness of the war 
party around them. All they could do 
for this end, was to have their hopes and 
prayers, and he certainly thought he heard 
similar sentiments in every direction. He 
thought surely his vision was not paltered 
with in a “ double sense,” and that he per- 
ceived the advent of the olive branch that 
had told him these days of strife were 
passed, and that they had reached the place 
of safety and peace, the waters having 
subsided. He believed, that the glorious 
Minister of France to whom had been con- 
fided the reins of power, had already done 
much for the improvement of the nation, 
and by the honesty of his proceedings he 
had maintained peace at home, the result 
of which would be to ensure it abroad. 
He, therefore, thought, that this country 
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had a well-founded hope, that they would 
enjoy the bliss of peace. There might 
have been altercations in past years, and 
they might still have them ; there might 
be alarming appearances, but still he had 
no hesitation in saying the peace of Europe 
would be preserved. He felt great pride 
and satisfaction at the valorous achieve- 
ments which had been effected by the 
British arms in Syria. He was sure, that 
the best results for the whole of Europe 
would be secured thereby. He also could 
not but congratulate their Lordships, that 
the British navy had again come to light 
and that the wooden walls of Old England, 
had shown themselves as strong as ever. 
He congratulated their Lordships that 
the British ships and crews under commo- 
dore Napier had come up to Acre, not only 
at the very nick of time, but at the nick 
of place. Much had been said about the 
arsenals of England being deficient in 
men and ships. Now what was the fact? 
Why the arsenals had proved themselves, 
notwithstanding all that had been said 
against them, perfectly competent for every 
purpose for which they were wanted, when 
required, Every ship had been fully man- 
ned, and no want of arms, men, or ammu- 
nition had been experienced. The crews 
and officers of our ships had done their 
duty to the entire satisfaction of the 
Queen of England, and to the entire satis- 
faction of their grateful country. But he 
would discharge from his consideration all 
doctrines of chances, or of dice, or of de- 
monology. He had no trust in them, he 
trusted in nothing so whimsical, so capri- 
cious, or so deficient. Nor did her Ma- 
jesty trust in them. Queen Elizabeth, 
when her fleet was delivered from enemies 
and from tempest, thought it no deroga- 
tion from her victory, or from the exploits 
of her gallant subjects, to attribute her 
successes entirely to God’s protection, and 
so would one as great as she, be ever 
ready to acknowledge the great protection 
which had been vouchsafed to her, and to 
say, God’s Providence hath protected me, 
so that mine enemies shall not prevail 
against me. Throughout these eventful 
scenes nothing had been more conspicous 
than the high principles and the unim- 
peachable integrity and good faith of the 
British Government. The desire of pro- 
moting the public good and the general 
peace of the world, had been the distin- 
guishing feature of all the words and ac- 
tions of the British Government. Through- 
out the whole of the negotiations on this 
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Egyptian question, he would say there was 
no pretence for any insinuation that Eng- 
land in putting forth her own power, or 
that of her Allies, had been influenced by 
any motives of territorial aggrandizement, 
whether as regarded Egypt, or Syria, or 
Acre, or any other territory, or by any at- 
tempt or desire to add to the number of 
the British dependencies. Such an idea 
had never entered into the heads or the 
hearts of those who ruled this country, 
and if from all the documents that had 
been brought forward, from all that had 
been written on the question in this coun- 
try or in Europe, such a thing could be 
made manifest, then would he admit that 
he was ignorant and presumptuous, and 
that the English in those negotiations had 
been intriguing and ambitious. The po- 
licy of the Government had been plain and 
distinct ; in all respects it had been fol- 
lowed ont in sincerity, as the wisest and 
best course. With it there was no impos- 
sibility, and we had gathered into our gra- 
nary the wonderful advantages resulting 
from a steady adherence to that principle 
in all our foreign affairs. He would state 
most unhesitatingly that if ever there was 
cause for congratulation—for national joy 
—for the success of British arms—it was 
now when our soldiers and our sailors had 
covered themselves with glory. Syria was 
rescued in one short campaign, yet our 
conduct had been forbearing—it was ho- 
nest and straightforward towards the de- 
feated party. All complaints had seemed 
to resolve themselves into a charge that 
the Government had departed from the 
policy of peace and non-intervention which 
they had declared upon their assumption 
of office—that they had interfered in the 
affairs of another country—and that by so 
doing we had been estranged from our ally 
France. But circumstances had rendered 
the intervention not only expedient but 
necessary, and every exertion had been 
made to carry all Europe with us. The 
great majority of the Powers had gone 
along with us through every step of the 
negotiations, and this country had offered 
to make any sacrifice short of the principle 
of the whole question, in order to unite all 
Europe in the settlement of the cause. 
With respect to China he had, from the 
very first, approved of the policy of des- 
papehing a naval and military force to the 
coast of China. The indignities and in- 


juries they had sustained—the imprison- 
ments and insults they had been subjected 
to were such as to excite the indignation 
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of the entire British nation, and the almost 
unanimous opinion of a cloud of witnesses 
coupled with a recorded opinion of the 
greatest man that ever lived, and, thank 
God, still lived, were all in favour of the 
expedition to the coast of China. He 
would not refer to the moderation and for- 
bearance that had marked the proceedings 
of that armament; they had tempered 
their power with moderation towards the 
defenceless people of a defenceless coast, 
and it was uo part of the policy, although 
they drew the sword, to dispense with 
more peaceful agents. He trusted,* as 
they had embarked on these waters, that 
their demands would be equal to the emer- 
gency of the case—he trusted satisfaction 
would be demanded for all the insults and 
injuries that had been heaped upon them. 
He could not for a moment believe, al- 
though such rumours had reached him, 
that any stipulations or treaties would be 
entered into, and that satisfaction for the 
insults offered to them by the Chinese go- 
vernment would be obtained through the 
medium of a piece of parchment. He 
hoped they would have some such security 
as they at present held. ‘The whereabouts 
had been well chosen, but they might rely 
upon it that the moment they relaxed their 
grasp every thing they had done would be 
the same as if it had not been done at all, 
and the hopes of the expedition would be 
miserably defeated and disappointed. He 
had gone more at length into these subjects 
than he had intended, and was afraid he 
had wearied their lordships, for all the best 
things had been snapped up by the noble 
Lord who had preceded him, and in 
seconding the address he was placed in the 
awkward position of one who had nothing 
left but the fragments of a former feast to 
serve up to a second table. Upon a re- 
view of all these things he agreed there 
remained much to be done—much to be 
handled with forbearance, delicacy, and 
judgment, and much to be well done and 
done quickly. He would observe, how- 
ever, that Continental peace had been pre- 
served, and that was no small matter. 
Throughout all the contentions that had 
recently taken place, no act that could 
excite the ill will of other powers had 
been committed. If the Ottoman empire 
had been carved out into prizes for enter- 
prising warriors and avaricious statesmen, 
that might have led to interminable war 
with other powers; but he was not called 
upon to enter into any such question as 
that. He had not to dwell upon discomfi- 
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tures and disappointments, or British fail- 
ures and defeats; on the contrary, their 
Lordships had to commemorate signal suc- 
cesses. We had not failed in the Levant ; 
nor had we failed anywhere else, thank 
God ; and that was the bill of fare for that 
evening. Their Lordships had now an 
opportunity of causing the hearts of the 
royal parents to leap for joy when they 
took up to her Majesty the congratulations 
of the country aad of the Legislature upon 
the birth of her first-born, filling the 
bosom of the Queen of England with re- 
newed pride and exultation. They had 
an opportunity of taking up to the Throne 
a manifestation of that loyalty on which 
her Majesty relied with such entire confi- 
dence ; and under these circumstances he 
would ask whether his anticipations had 
been too sanguine, when he expressed his 
belief that the Address would meet with 
their Lordships’ cordial and unanimous 
approval ? 

Lord Brougham did not mean to go 
over the topics on which his noble Friend 
had addressed their Lordships; but al- 
though quite aware that an address, in 
answer to a speech from the Throne, in no 
way whatever pledged those who agreed to 
the address to any one proposition con- 
tained in it; although this had been often 
repeated with respect to addresses in both 
Houses of Parliament, yet, as it was apt to 
be forgotten in discussions, and at an after 
period of the Session also apt to be forgot- 
ten, he thought it peculiarly incumbent on 
him not to allow the present address to 
pass in silence. He meant to offer no op- 
position to it, but generally to remind 
their Lordships that no one who concurred 
in that vote pledged himself to any one 
proposition contained in the address. This 
would dispense with the necessity, on his 
part, of protesting against a very large 
portion, he was sorry to say, of the speech 
which had just been made by his noble 
Friend. But there was one part of that 
speech to which he was compelled to ad- 
vert. Would that he could believe that 
the statements of his noble Friend were 
authorized by her Majesty’s Government. 
His noble Friend had congratulated their 
Lordships, as well he might, if there was 
any foundation for it, on the Crown having 
received unabated assurances from all fo- 
reign powers of their disposition to main- 
tain the most friendly relations with this 
country. But that was not in the present 
Speech from the Throne. It was in the 
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speech of last year. It was not in this 
year’s Speech. He would read both to 
their Lordships, for the comparison sug- 
gested to his mind matter of gloomy ap- 
prehension, which, however, would be 
dispelled at once, if his noble Friend near 
him (Viscount Melbourne) would take 
upon him to repeat that what his noble 
Friend had said in seconding the address 
applied to their present position ; because, 
if his noble Friend did make such an as- 
sertion, of course, he would have grounds 
for applying to their present position the 
announcement of last year’s speech, which 
applied to the position twelve months ago. 
The Speech of this year said, “1 have the 
satisfaction to receive from foreign powers 
assurances of their friendly disposition, 
and of their earnest desire to maintain 
peace.” But last year’s speech said, ‘ I 
continue to receive from foreign powers 
assurances of their unabated desire to 
maintain with me the most friendly rela- 
tions.” No man who heard him—no man 
in the country—would more heartily re- 
joice at hearing from his noble Friend, 
that those words could be applied to our 
present position, that assurances had been 
received from France of the unabated de- 
sire of the French government to maintain 
with this country the most friendly rela- 
tions. This would relieve him from the 
painful impressions of those things which 
had taken place within the last six months, 
and which, having been in preparation for 
some months preceding the prorogation of 
Parliament, had naturally filled his mind 
with deep and gloomy apprehensions. For 
it was a reflection which might well beget 
gloom and despondency, that those friendly 
dispositions had been changed ;_ that that 
good understanding had been interrupted ; 
that the alliance of ten years’ standing be- 
tween England and France had been ter- 
minated, at least for the present—that 
alliance which had knit together those two 
great nations, and which, by binding them 
in the habits and feelings of amicable in- 
tercourse, had secured the peace of Europe 
and of the worid. It was a grievous thing 
to have to add to that reflection, that the 
work of slaughter in one part of the world 
had already commenced; that we had 
engaged, he would not say, in wars which 
would have no triumph, or which had had 
already none, but in wars in which the 
valour, and skill, and gallantry of our 
troops might win triumphs, but triumphs 
of such a nature as to damp our exulta- 
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tions with feelings of a very different kind. 
The victories which the necessity of the 
case compelled those gallant troops to win 
for us, seemed to him to place them pretty 
much in the same situation with those who 
went before them and were ornaments of 
the same service five-and-thirty years ago, 
and which were pronounced, by men of 
various grades of opinion, differing most 
widely on other topics—not only by Mr. 
Fox and Lord Grey, but by Lord Spencer, 
Lord Grenville, and by Mr. Wyndham 
himself—objects of condolence, rather 
than of pure, unmingled congratulation. 
It was possible that all this might be jus- 
tified. It was possible that all this might 
be defensible. But if it was defended with 
success, if it was capable of justification, 
it must be on the ground not of any re- 
mote policy, or interest, or expediency, 
but on the ground of necessity, on the 
ground of danger, not remote but imme- 
diate—all but inevitable, and to be averted 
in no other way. On these grounds, and 
on these alone, could the things be justi- 
fied which had been done, or the policy be 
defended which had been adopted. Al- 
though thus expressing his sentiments 
without reserve upon the present state of 
our foreign relations, he was yet bound in 
justice to himself to express a certain de- 
gree of dissent from an opinion which of 
late years had to some extent prevailed, 
The opinion to which he alluded had been 
carried to an extreme in which he never 
had concurred—namely, that the best 
policy for England to pursue was to keep 
aloof from the affairs of the continent, to 
shut ourselves up in our insular position, 
to take no more concern in the affairs of 
the continent of Europe than did the 
United States of America. Trading with 
all, friendly with each, but standing aloof 
in the security of our coast. Permitting 
no one to insult our flag, or injure our 
subjects, but still not interfering unless in 
cases of direct injury or insult to ourselves. 
Now in that extreme opinion he never had 
concurred. Would that it were possible, 
from our position, or from the nature of 
human affairs, that such policy could be 
pursued by us; but it was his belief that 
unhappily, it was impossible. But there 
was a wide difference between never inter- 
fering at all in continental policy, and 
perpetually and incessantly intermedling 
in them—between keeping entirely aloof 
from all concern with European affairs, 
and never having our hands out of those 
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affairs, between, on the one hand, shutting 
ourselves up in our insular position, as if 
divided by the Atlantic instead of the 
Channel, and wholly separate from the 
rest of the world; and, on the other hand, 
extending ourselves and adopting a sort 
of ubiquity, making ourselves everywhere 
present, perpetually acting, always intri- 
guing or negotiating (for he did not like 
to use a harsh expression)—always med- 
dling everywhere, as if our existence were 
extended over Europe, and the Continent 
were part and parcel of the British domi- 
nions. It was to the excess he objected. 
It was of perpetual interference and cou- 
stant intermeddling that he now com- 
plained, and ever should complain; and 
when he looked back to the discussions 
which had taken place during the last six 
months, and to the negotiations previous 
to those six months, it really did appear 
to him as if men or Ministers were acting 
on some strange supposition, as if the 
capital of the Turkish empire were the 
capital of these islands—as if there were 
no difference between the British Channel 
and the Bosphorus, as if Syria were inland, 
or as if the rule of those countries, whe- 
ther by the Sultan in the north, or the 
Pacha in the south, concerned us as 
nearly as the rule of the French empire 
under Napoleon himself. With respect to 
the conduct of one of those parties in his 
internal government, namely the Pacha, 
he wished to put it out of view, and he 
would merely observe, that, while an alto- 
gether undue importance had been at- 
tached to his government in the recent 
discussions, both it, and the position and 
resources of the Pacha, had been repre- 
sented in the most different lights as occa- 
sion required. Sometimes he was repre- 
sented, when the points of the argument 
made it necessary, as the mere vassal of 
the Porte; at other times, as an independ- 
ent power, and he was treated with as 
such. Sometimes he was represented as 
exceedingly powerful, and of most danger- 
ous resources; and then, when it suited 
the purposes of the argument, his re- 
sources were said to be exaggerated, and 
his power such as any one might cope 
with. As to the conduct of the govern- 
ment of Egypt, or as to what its resources 
were now as compared with what they 
were before, he would say uothing further 
than the remark, that Mehemet Ali did 
not appear to be by a great deal so power- 
ful as he was five or six years ago—that 
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there appeared to be a great difference 
between his resources at the time of the 
battle of Nezib, in 1839, and those which 
he possessed in 1832. Any further ob- 
servation than these on his power had no 
kind of connexion with the question, and 
with nothing further on that subject was 
it necessary for him to trouble their Lord- 
ships. But what was the avowed object 
of all our proceedings, in which so great 
risk was incurred—so much actual mis- 
chief had beendone—by which the peace of 
Europe had been injured, and the alliance 
with France destroyed? They were told 
in the Speech from the Throne, that the 
object was to maintain the integrity and 
independence of the Ottoman empire. 
Since when had we begun to think it ab- 
solutely and indispensably necessary to 
consult for nothing but the independence 
and integrity of the Turkish empire? Was 
it in the year 1827, when we joined with 
Russia, our present ally, in destroying 
the fleet of the Turkish empire? Was 
it in 1830 or 1831, when we negociated 
with Russia respecting the dismember- 
ment of the Turkish empire of a large, 
important, and integral portion; when 
the negotiation was not for taking away 
Greece, and erecting it into an inde- 
pendent kingdom (for of that there was 
no doubt), but as to what amount of ter- 
ritory should be added to Greece—what 
amount of inroad and encroachment should 
be made on the integrity of the Turkish 
empire—what amount of encroachment 
upon, and defalcation from, the integrity 
of the Turkish empire should be part and 
parcel of the same operation by which we 
asserted and guaranteed the independence 
of Greece? Was it in 1839, that we 
thought of nothing but the independence 
and integrity of the Turkish empire? Why 
in 1839 we offered to the Pacha himself 
Egypt, the most valuable of the Turkish 
provinces, in absolute hereditary sove- 
reignty. That was not all. In October, 
1839, we offered not only Egypt, but we 
proposed to cut out of Syria, by way of 
addition or arrondissement, for Egypt, a 
large and important portion. We offered, 
in fact, the pachalic of Acre, which, as 
had been said, meant Syria. Now we 
would not allow him to have it, because if 
he got it he would take the rest without 
leave. We had offered the pachalic of 
Acre hereditarily in 1839, but without the 
fortress; but in May, 1840, we had offered 
the pachalic for life, with the fortress. 
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The difference between the hereditary of- 
fer and that for life in the east, and as_ it 
affected the independence and integrity of 
the Turkish empire—-the difference to a 
man of vigour who had three or four years 
of life to exercise that vigour, was so 
trivial and insignificant, that he would be 
ashamed to detain their Lordships by ex- 
plaining how small it was. Therefore, the 
independence and integrity of the Turkish 
empire, which was an object of such para- 
mount importance, that for it we were to 
give up the alliance with France, to unite 
ourselves with the remains of the holy 
alliance, with Russia, Austria, and Prussia, 
in preference to France, was of such 
weight with us in May, 1840, that we 
offered to give up to its supposed enemy, 
Mehemet Ali, the fortress of Acre, which 
was the key to the pachalic, the pachalic 
being the key to Syria,—Syria being the 
key to the Taurus—the Taurus being the 
key to the Bosphorus, and the Bosphorus 
the key to Constantinople. We pro- 
posed last year to place in the hands 
of Mehemet Ali the first links of this 
chain so dangerous to the independence 
of the Turkish empire, and yet that inde- 
pendence was now become an object in 
pursuit of which it was said to be abso- 
lutely necessary to waive all other con- 
siderations as if they were of none avail, 
and sacrifice the real security, the true 
basis, the only solid and substantial 
foundation which there could be for the 
peace of Europe, he meant the good un- 
derstanding and ailiance between France 
and England. The argument assumed 
this shape—that it was necessary, not for 
immediate peace perhaps, but for pro- 
spective peace at some future period— 
uncertain it might be, and distant, but still 
a possible period at which peace might be 
broken—that we ought to arrange all 
matters, especially in the Levant, to meet 
such a contingency, and that we should 
do our best to prevent the Turkish empire 
from falling to pieces. Now to talk of 
restoring the Turkish empire—of renoyat- 
ing a body which had fallen to pieces 
from entire decay—of re-organizing a 
government under which every pacha set 
up for himself, from time to time, and be- 
came independent at his pleasure—every 
portion of which government was in a 
state of almost entire derangement: a 
government which had been, not for years, 
but for reigns, as if stricken with para- 
lysis; to think of setting up such a govern- 
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ment, even with the assistance of Russia 
not likely to be blind to her own interests 
—did appear to him the most chimerical 
object that could come into the mind of a 
statesman, at least as a thing for which 
he was to incur any considerable risk, or 
make any material sacrifice. Suppose 
the question settled as they desired, and 
Syria in the possession of Turkey, what 
reason was there to suppose that that 
government could hold it. They had armed 
he knew not how many thousand of Sy- 
rians, for the purpose of insurrection 
against one government. Why might the 
Syrians not use the same arms in insurrec- 
tion against the Grand Turk himself? 
Those who thought such an event impos- 
sible, must take a very sanguine view of 
the facility with which the undisciplined 
and untutored rabble of that unhappy 
country could be made, at a ingle word, 
to take up or lay down their arms, to suit 
the combinations and purposes of the 
different allied powers. Then, again, 
observe the argument which was used. 
Danger was apprehended, if the Turkish 
empire was not kept together—kept to- 
gether, indeed, in correct speech, it could 
not be—but renovated, reformed, and put 
together, being now broken in pieces by 
time, by its own hands, and by other hands 
than its own, ours among the number. It 
must be put together and held together by 
other nations, especially by Russia, who, 
as her interest was deeper, was likely to 
be more close in her attention, and to have 
a greater share than any other in deter- 
mining the ultimate fate of that empire. 
But he came at once to the danger. What! 
was it not danger to Turkey herself? That 
would be no argument for interfering in 
any way upon apy doctrine of the balance 
of power. It must be a danger which 
implied risk to the security of other coun- 
tries—to the general peace of the world— 
to the safety of neighbouring nations, 
mediately or immediately to the safety of 
nations less near. That danger meant 
nothing more nor less than the danger 
from Russia herself. For it was said that 
Turkey got enfeebled if Mehemet Ali were 
left in possession of Egypt, and to Egypt 
were added Syria, on which the question 
had arisen; and in so far as it was not 
settled, danger still existed. Mehemet 
Ali being in possession of Syria, might 
proceed through the passes of the Taurus 
to the Bosphorus, and take Constan- 
tinople. This would entitle Russia to come 
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down as the protectress of Turkey, and in 
her quality of protectress she might take 
a share of the dominions of the Porte, in 
addition to the large share which, having 
taken, she already possesses. That: was 
the argument by which interference was 
supported, by which the rupture—not 
with France, thank God-—but the rupture 
of the French alliance was defended... The 
first observation which suggested itself on 
this argument, which was the basis of .our 
whole policy, was this: what a strange thing 
it was that our policy being entirely directed 
againstone paiticular power, Russia, who of 
all the world should be found to be a con- 
senting party to our policy, but that very 
power? Nay more, the policy in question 
being directed against Russia, the very 
same power was its great patron, if not its 
original proposer. It did seem most un- 
accountable that the great glory of the 
scheme, the great beauty of the policy, 
should turn out to be to secure us against 
the designs of Russia, Russia herself being 
the principal promoter, if not the original 
author of the plan. ‘The argument was 
not easily reconcileable with the fact. 
There was a principle of which their lord- 
ships were well aware—it was, indeed, a 
maxim of an old Roman lawyer, a very 
wise man, who, when an act was done, 
and there was a question as to the parties, 
was accustomed to inquire who gained by 
it; for he was uncharitable enough to 
think, could he hit on the party who 
gained by the deed, that that party had 
some hand in doing it. The converse of 
that proposition was even more strictly 
true; that when you saw several parties 
engaged in an act, and the question arose 
whether that act was beneficial to the one 
or other of those parties, or injurious, in 
precise proportion to the zeal with which 
you observed one of those parties bestir- 
ing himself to further that act, you might 
be certain that the act was not prejudicial 
to that party, but beneficial. Thus, when 
that foul, that wicked deed, the partition 
of Poland was acting, there was a great 
question who was the real author of that 
great public crime; which of the three 
courts it was that could be charged as the 
original suggester of that horrible outrage. 
But when it was seen that Russia gained 
incaleulably more than either of the two 
other powers, or than both of them put 
together, men immediately applied the 
doctrine of the old Roman lawyer, and 
said that Russia, who was the greatest 
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gainer, was the original planner of the ; 
deed. So, conversely, in the present case, ' 
where the question was not, who was the | 
author of a policy, but the author and the 

policy being given, the question was, whe- 

ther one of several partics really benefitted | 
or lost by that policy, whether losing, more | 
or less in one trifling aud unimportant and 
immediate direction, he did not gain more 
in another more important and permanent 
direction, when this came to be the ques- 
tion, and when it was seen that Russia was 
not only a consenting party, but a willing 
party, and not only a willing party, but a 
zealous party, and, perhaps, not only a 
party, but, underhand, and in some way 
or other, the contriver snd suggester of 
the whole, then men began to apply the 
converse of the rule of the old Roman 
lawyer—that rule which was the rule of 
common sense, dictated alike by the ex- 
perience of men of courts, and of human 
affairs, and confident as he believed, that 
Russia was not to lose but to gain, that 
the policy, whether in itself or in its conse- 
quences, afforded no security against Rus- 
sia as to Turkey, and that Russia, in 
short, stood in a better position for the 
furtherance of its schemes, after the policy 
had been carried into effect, than it did 
before ; it was easy to believe, that Russia 
found it well worth while to give up some 
immediate and comparatively trifling ad- 
vantages with respect to her views on Tur- 
key, for the purpose of gaining benefits, 
which, though not so immediate, were far 
more valuable, and which, not to say in 
the long run, but ere a very great time 
had elapsed, would most probably, nay, 
inevitably, tend to gain more for her, and 
to further her designs of aggrandisement 
more fully, than if this treaty and this 
policy had never existed. Russia, per- 
1aps, lost some temporary advantage, but 


nothing in comparison with the to her in- 
estimable gain of keeping the Turkish 
empire together for a space of time in 
such a way as to deprive it for that space 
of time of any pretext for foreign inter- 


ference for its protection, What was it 
that had hitherto made Constantinople 
forbidden“ground to Russia? What was 
it that, while it lasted, gave the most com- 
plete, the most permanent, the most un- 
exceptionable security against Turkey’s 
falling a prey to any designs or force from 
the North—from Russia? The good un- 
derstanding between England and France 
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France—the co-operation of the councils 
of England and France—this it was that, 
while it endured, made it hopeless for 
Russia to turn her eyes towards Con- 
stantinople— this it was, that, while it 
endured, made the Turkish empire, even 
in its weakness, secure. And if there 
was one single object more cherished, 
more pursued than another by Russia, 
it was that this alliance between Eng- 
land and France should cease, and that 
there should be substituted for the good 
understanding between those powers, 
which had so long prevailed, something 
like the present, he would not call it mis- 
understanding, but coldness and mistrust. 
To gain this object at any price had long 
been the chief aim of Russia, and to gain 
this object, howobvious wasit,that she would 
readily sacrifice any interest of a merely 
temporary and comparatively trifling na- 
ture? To gain this object was worth more 
to Russia than all the successes which 
either her arms or her negotiations could 
bring her in any other way, and in this 
object she had unhappily thus far suc- 
ceeded. The government of France 
was charged with an intention of creep- 
ing along the coast of Africa, and ulti- 
mately getting hold of Egypt for herself, 
and the pivot of our whole policy as re- 
garded Russia, France, and Turkey, was 
the supposition that France entertained 
such designs, and was likely, under cer- 
tain circumstances, to carry those designs 
into effect. Now he would ask any man 
of plain, ordinary common sense, which 
was the most likely to happen — that 
France, supposing her to entertain these 
designs, should endeavour to carry them 
into execution if she remained in amity 
with us, or that France, being no longer 
in alliance with us, being separated from 
us, should afterwards get round to Russia, 
and that Russia, being all too willing to 
enter into the combination with her, the 
two powers should together accomplish 
those purposes which the argument prin- 
cipally dwelt upon supposed Russia to 
have, on the one hand, and France on the 
other? Would not these two powers, 
he would ask, attempt such purposes, if 
they entertained them, more readily, and 
more vigorously, if they came together, 
than if France had remained in alliance 
with England? It was a very common 
error in the present discussion to turn the 
question a great deal upon the relative 
management of the matter by the Minis- 
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ters of France and England. Now there 
was no man who was more ready than 
himself (Lord Brougham) to give the am- 
plest testimony to the talent and ability 
displayed by his noble Friend in the other 
House in the course of these negotiations. 
He had had experience of the great 
powers of his noble Friend in business, in 
negotiation, and in all the departments in 
which he was called upon to act, and he 
felt only admiration of his address and 
statesmanlike abilities. Nor was he sur- 
prised at witnessing their recent display, 
for, acquainted as he was with the :.oble 
Lord, they were to him no novelty, but 
even admitting, that his noble Friend was 
perfectly right in his mode of conducting 
the affair, and that the French minister 
was as entirely in the wrong, that was al- 
together beside the question. The latter 
might be completely in the wrong, yet 
the policy of the former might be as 
much so. It did not at all follow that the 
country of the one had not a right to com- 
plain of that policy, because the country 
of the other might also be entitled to 
complain of its minister. Before he con- 
cluded the observations he had felt it his 
duty to make (a most painful duty it was), 
he would beg to add one remark respecting 
the people of this country, and with respect 
to the people of France, a remark which 
he thought it right Ministers should have 
well impressed on their minds in what 
remained of this important and difficult 
negotiation, and which he considered 
might be important, with a view to pre- 
serve the greatest of blessings, and to 
avoid the most grievous of calamities, for 
both the one and the other of those na- 
tions. In God’s name let it not be sup- 
posed, either on this side of the water by 
the Government, or on the other side by 
the French nation—for he hardly knew 
on which side the error might be the 
most fatal—let it not be supposed that 
the people of this country had ever for 
one instant felt indifferent to a policy 
which threatened war with France, or 
indifferent to the incalculable blessings of 
maintaining peace with that nation. If 
it were said, that no demonstration had 
been made, that no appearance had been 
exhibited of any great anxiety on the 
part of the people on this subject, he 
could account for that in this way: they 
never believed it possible that peace 
should be broken; the idea, as a prac- 
tical notion, never entered their imagina- 


{Jan. 26} 





to the Speech. 26 


tions. If it had been at once told them, 
if they had been instantaneously put in 
possession of the fact, ‘‘ you are on the 
point of war with France,” he believed 
that nearly the whole people—he was 
confident that a great majority of the 
people—he knew for certain that an over- 
whelming majority of the working classes, 
the middle classes, and all the Liberal 
party, as they were called, of this nation, 
without any exception, would have risen 
up as one man, would have said to the 
Government, ‘The peace with France 
shall not be broken, come what may!” 
This was his belief: he knew the fact; 
and this was one reason why no demon- 
strations had been made. Another reason 
was this, and it was a reason why other 
demonstrations were often suppressed 
too; the noble Lords opposite were not 
at the head of affairs; and the friends of 
peace, of the Trench alliance, and the 
leaders of the liberal party, were the na- 
tural friends of that alliance, the friends 
of a pacific policy, the enemies of a rup- 
ture with France, unless reduced to it by 
absolute necessity all which prevented the 
pacific people from making any demon- 
stration by the apprehension that it might 
be injurious to their friends and leaders 
in the Government; and this, he knew 
as a positive fact, had prevented numer- 
ous demonstrations on the subject. An- 
other reason had operated with others in 
preventing demonstrations. This class 
of persons, finding all at once that nego- 
tiations were going on, and that there was 
reason to apprehend dangerous results, 
still, much to their credit, abstained from 
making demonstrations from a_ feeling 
that, in the then exciting state of things, 
such demonstrations, while too late to do 
good, might lead to very dangerous con- 
sequences, at a time when it was not 
known what might be the result ; when it 
was not known how soon the slightest 
turn in affairs might lead tO a rapiaes 
and the sword once drawn, it could not 
be known how long a period might elapse 
ere it would return to the scabbard. They 
had been too late to do any service, and 
feeling that under such circumstances de- 
monstrations would do more injury than 
good, the people of this country cau- 
tiously abstained from expressing their 
opinion, which, however, was adverse to 
war. Let not, therefore, his noble Friend, 
or her Majesty’s Government, suppose if 
the people of England really believed 
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that.a rupture with France was intended, 
that -there would not be a sensation from 
one end of the country to the other, that 
the friends of French alliance would not 
at once declare that the present policy 
should not be persisted in. Undue means 
had been adopted, undoubtedly, by bad 
and unscrupulous men to take advantage 
of the feeling against-the alliance between 
England aud France; but he trusted that 
such men were few in number, that their 
proselytes were far from numerous, and 
that their proceedings would be attended 
with signal failure. One reason, and that 
was the groundwork of all, for the rup- 
ture between England and France was, 
that there had been a want of courtesy 
shown towards France in the progress of 
those negotiations, and, indeed, M. Gui- 
zot himself had nothing to say more in 
favour of the French Ministry than that 
what had been done had been done in a 
discourteous manner. ‘There was no de- 
nying that the French were a — of 
the greatest genius, courage, and military 
skill. Their brilliant military character 
made them “ jealous of honour, sudden 
and quick in quarrel,” and on those ac- 
counts it would have been better if every 
thing like discourtesy, which was calcu- 
lated to induce them to a course likely to 
gratify their predilections had been stu- 
diously avoided. To suppose, however, 
for a moment, that any one in this coun- 
try ever underrated the great military cha- 
racter and renown of the French nation 
—to suppose that even the noble Duke 
opposite, or any one of his former gallant 
companions in arms, ever thought or 
dreamt of speaking otherwise than most 
respectfully of the great achievements in 
arms of that nation, would be in the high- 
est degree preposterous. He was himself 
speaking the language of peace; but to 
suppose that any man of this country 
should speak of France as having been 
humbled, he must say he had never heard 
such a sentiment from the mouth of any 
one, unless, indeed, it were broached by 
some one of those—few indeed as they 
must now be—who might still entertain a 
portion of those old prejudices which he 
believed and hoped this country had long 
ere this outlived and abandoned. The 
noble Duke had always himself main- 
tained, that France must ever be a great 
and leading power in Europe, and he had 
no doubt that:that noble Duke, if ever it 
had been proposed, in any of the confer- 
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ences which were held by the great 
Powers in 1814, and subsequent years, 
to encroach upon France, wouid have 
been among the very first to have resisted 
the adoption of such a course of policy. 
For his own part, he had -every confi- 
dence in the good sense and high feeling 
of the French nation, and in the certainty 
which must prevail among the people of 
that great country, that they ever must 
command respect as one of the leading 
Powers of Europe; and trusting to the 
prevalence of such feelings in the French 
nation, and hoping, that they would bring 
that people back to amity with this coun- 
try, he would conclude by expressing to 
their Lordships his earnest hope for the 
security of the peace of the two nations 
and of the tranquillity of the world. 
Viscount Melbourne said, that certainly 
from the appearance of the House, he 
had anticipated that they should come to 
a unanimous vote on the address, but at 
the same time, considering the events that 
had recently occurred, the policy which 
had been pursued, and the consequences 
resulting therefrom, he had equally anti- 
cipated that some remarks would be made 
on the line of conduct which had been 
taken, on the course of events, and their 
probable results, and therefore he had not 
felt at all surprised at the speech they 
had just heard—an eloquent and able 
speech, he would add, in the general 
principles of which, he for the most part 
agreed, though he was sorry at the same 
time that he could not concur in the ap- 
plication of those principles. His noble 
and learned Friend had stated with per- 
fect truth, that the address did not pledge 
the House, or any noble Member of the 
House, to approve or concur in any one of 
the measures which were mentioned in that 
address. The address he would beg leave 
to say had been framed with singular care 
and caution in this respect, and he be- 
lieved noble Lords, on reading it, would 
find they could safely vote for it, without 
binding themselves to any opinion or any 
subject in it, and without in the least 
fettering themselves in the exercise of their 
free judgment, and thediscretion which they 
might think fit to exercise on it hereafter. 
Their Lordships were ofcourse aware thatthe 
policy which had been pursued, that the 
course which had been taken, that the 
events which had happened, were all of 
deep and great importance. They must, 
see that the policy which had been pursued. 
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was bold in its character, and he was quite 
aware that he could not ask noble Lords 
to come to a conclusion as to that policy, 
to come to a vote of approbation of it, 
without he laid before them, which he in- 
tended immediately to do, the ‘fullest in- 
formation on the whole subject — the 
clearest statement of the whole of the 
negotiations; and when noble Lords 
came to consider the documents, he had 
the most sanguine expectations that the 
nature of the defence which had been 
pointed out by the noble and learned Lord 
as necessary—that a defence, not exactly 
amounting, as the noble and learned Lord 
suggested, to a case of absolute necessity, 
that was to say, a case in which it would 
have been impossible to have acted other- 
wise—but amounting to a case of strin- 
gent policy, and evident expediency, toa 
case which had called upon Government 
to act as it had done, for the purpose ‘of 
preserving for the future the peace of 
Europe. Such a case, he trusted their 
Lordships would find made out from the 
documents ; and above all things, he felt, 
quite certain that when they read these 
documents, and considered the whole 
course of the negotiations, they would be 


persuaded that there had been no want of 
courtesy in the manner in which the nego-: 
tiations had been conducted, and that this 
Government had been guilty of nothing 
which could justly offend the most sen- 


sitive mind. ‘It would not do for one 
nation to plead its own irritability as a 
reason to govern the conduct of ‘another 
nation, for this would be at once submitting 
ourselves entirely to be governed by that: 
other nation. That was like’ what often 
occurred in private life, where you often 
saw that the most ill-tempered member of 
the family in effect governed all the other 
members of it by means of constantly saying, 
“Oh, am very irritable, I am very ill-hu- 
moured, don’t make meangry.” It would 
never do for a nation to plead the faults of 
its own disposition or its own government 
in order to govern or overrule the conduct 
of others, for the noble and learned Lord 
would recollect that this principle might 
be pleaded by the most despotic nations. 
His noble and learned Friend said, that 
the Government seemed to attach more 
importance to Constantinople than they 
were called upon to do, and that they took 
more care for its preservation than they 
did for parts of this empire, and he asked 
what was the real object that they had in 


{Jaw. 26} 





to the Speech. * 30 


view. His reply was, that the object that 
they had in view was the preservation of 
peace, by the settlement of the affairs of 
the Levant, and by preserving the in- 
tegrity of the Turkish empire as much as 
they could possibly in the state in which 
it was. His noble and learned Friend asked 
how long they had felt this deep interest 
in the subject, for the proceedings of this 
country at various periods had led to 
attacks on the integrity of the territories 
of Turkey, and he adverted to what oc- 
curred in 1827, when the treaty respecting 
Greece was agreed to, and which was fol- 
lowed by the battle of Navarin, and also 
to what had taken place since that time, 
and more particularly to what happened 
in 1830 and 1831, and the following years 
when the affairs of Syria and Egypt were 
brought under notice by what was then 
occurring in the former country, and again 
to last year, when, in the first instance, an 
offer was made to Mehemet to give him 
the hereditary possession of Egypt, to- 
gether with some very important districts 
of Syria—namely, Acre and Adana. He 
would not go into an examination of the 
grounds of the former policy that was 
pursued towards Turkey some years ago ; 
but he would beg to observe that there 
were other motives besides the preserva- 
tion of the integrity of the Turkish empire 
which operated to bring about the pro- 
ceedings of 1827. There was then a strong 
feeling in favour of the independence of 
Greece in the minds of the people of all 
Europe, which undoubtedly must have 
had considerable effect on the policy of all 
the powers. As ‘to the offers made to the 
Pacha of the possession of Egypt and of 
certain districts of Syria, all that he would 
say was, that it arose from an extreme 
anxiety to settle the matter pacifically in 
union with the other powers which had 
united with us for the attainment of this 
object, and thus to avoid that conjuncture 
which had arisen. They did ‘this because 
they knew that if the course of proceeding 
was forced on them which they had been 
compelled to follow, it would be attended 
with some hazard and risk. It was un- 
questionably for this purpose that’ these 
offers were made, and with the view and 
object of avoiding those ulterior measures 
to which they had been obliged’ to resort. 
It was quite clear from the papers already 
on the Table of the House, ‘and more par- 
ticularly from the despatches of Colonel 
Campbell in 1838; that it was the intention 
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and determination of the Pacha to establish 
his own independence, and to throw off 
all allegiance to the Sultan, and to found 
a new independent Mahomedan state on 
the shores of the Mediterranean. This 
design became more obvious by what took 
place immediately about the period of the 
battle of Nezib, and by the mode in which 
he obtained possession of the Sultan’s fleet, 
and to his continued refusals to restore it. 
It was therefore evident that he intended 
to encroach farther on the Ottoman empire 
and to make himself the sole, or the greatest 
Mahomedan power in that part of the 
world. It was the policy of the Govern- 
ment of the other powers to take ef- 
fectual steps to counteract these dangers. 
They had postponed their measures for a 
great length of time, and he thought that 
the only charge which could be brought 
against them, was that of procrastination 
and delay, and that they had not taken 
the steps long before, which they had been 
at last forced to resort to. This, however, 
had been done because they were most 
desirous—because they were most anxious 
— because they felt that this was as nothing 
in comparison with the great object that 
theyshould have the concurrence of France 
in the settlement of this question, and that 
nothing was so desirable as that the five 
powers should act together in the settle- 
ment of affairs, and in the pacification of 
the Levant. Although they had been dis- 
appointed in their hopes of this union of 
the five great powers for the attainment of 
this object, he did not give up his antici- 
pation and hope, that they might still 
bring about an agreement in opinion on 
this subject, and that they might all con- 
cur in such a settlement as to secure the 
peace and repose of affairs in that part of 
the world, and therefore the peace and 
repose of Europe. This was the ground 
on which they had acted. His noble and 
learned Friend said, that in the course 
which they had pursued, they had served 
the purposes of Russia, and that she was 
the only gainer in the matter, by breaking 
up the alliance which existed between 
England and France. Whatever designs 
Russia might have of a secret nature, he 
did not pretend to know; but he would 
suggest to his noble and learned Friend, 
that it was possible that that power might 
be desirous for the preservation of the 
peace of Europe, and which would put a 
stop to a state of things by which she 
alone might be compelled to take part, 
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and to interfere for the preservation of the 
Ottoman empire, bound as she was to that 
power by a solemn treaty, and by which 
interference she might have compromised 
the peace of Europe. These generally 
were the objects which they had in view 
in the steps which they had taken, and 
that they had not been effected without 
bloodshed was a matter which gave him 
the greatest concern; but at the same 
time, he believed that the preservation of 
the peace of Europe and the world had 
been effected by the steps which had been 
taken. He trusted that ere long they 
would see a state of things in which all 
the great powers of Europe would unite 
on this question with the end of securing 
the peace of the world. His noble and 
learned Friend said, that there was such 
a general desire for the preservation of 
peace in the minds of the people of this 
country, that if matters had gone on a 
litle further, there would have been a 
general demand from all classes of the 
community that tranquillity should not be 
interrupted between this country and 
France. He would not dwell on this 
point ; but he felt called upon to make 
one observation, namely, that it was not in 
the power of any one nation to command 
peace. A nation might control its internal 
affairs, but it could not control or com. 
mand the proceedings of another nation. 
He must also observe, that it was not the 
readiest or the surest way to avoid war by 
declaring, that, under no circumstances, 
could a country go to war. Having said 
so much as to the general policy of the 
proceedings which had taken place, he 
could not conclude without expressing the 
great satisfaction that he felt in finding 
that there was no disposition on the part 
of any noble Lord to interrupt the unani- 
mity of the House on the occasion of the 
Address. 

Lord Brougham, in explanation, denied 
that he had said anything to justify the 
assumption that this country ought to go 
to war under no circumstances whatever. 
It was one thing, however, going to war 
in consequence of an attack on the pos- 
sessions of this country, or the seizure of 
our shipping, or an insult to the national 
flag; and altogether a different matter 
doing so in the supposition that the 
balance of power .in Europe was affected 
by the state of affairs in Syria. 

The Duke of Wellington said, that after 
what had fallen from the noble Viscount, 
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it was not his intention to offer any ob- 
servations, and he did not think it would 
be necessary for him to do more than ex- 
ress his desire to support the present 
Address, and his hope that it might be 
unanimously passed. He would also beg 
to congratulate their Lordships on the 
display of abilities which had been made 
that evening by the noble Mover and 
Seconder of the Address. The noble 
Seconder had addressed their Lordships 
before; but he must assure the noble 
Mover, that wherever acquired, he had 
shown anything but inexperience in de- 
bate; for he must say, that in such cir- 
cumstances he never had heard a more 
able speech, or one involving more topics, 
and topics, too, which were not contained 
in the Speech from the Throne, but of 
which the noble Lord had made the great- 
est use in favour of her Majesty’s Govern- 
ment. The noble Lord had certainly 
shown himself to be a most able and ex- 
perienced debater. With respect to the 
topics adverted to in the Address, he, for 
his own part, would say, that he was one 
of those who approved of the policy of the 
measures which had been adopted. He 
had viewed with no little anxiety for seve- 


ral years past the state of things in the 
Levant, and if he was not mistaken, he 
had directed the attention of their Lord- 
ships to the subject when the events oc- 
curred which occasioned that state of 
things, and gave rise to such frequent re- 
monstrances and representations from all 


the European powers. At the period ad- 
verted to, namely, 1831, 1832, and -1833, 
their Lordships were reminded, and he 
hoped the noble and learned Lord (Lord 
Brougham) would remember it, of the 
danger to all Europe, occasioned by the 
state of things which led to the treaty of 
Unkiar ’Skelessi, and particularly to the 
two great maritime powers of Great Britain 
and France. Having, he repeated, viewed 
these matters with great anxiety and at- 
tention for a number of years, having 
been in office since the treaty of Unkiar 
Skelessi had taken place, and having seen 
the dangers which were likely to result, 
he must confess that it gave him great 
satisfaction to find, that the Government 
had taken the subject into its serious con- 
sideration, with a view to apply the best 
remedy in their power to ward off from 
Europe the evils which threatened from 
the state of things in the Levant. He was 
happy to be able to say that he had rea- 
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son to think, that these dangers would be 
averted, that all would end in a peaceful 
manner, and that France would joia with 
the other powers in carrying into execu- 
tion those measures by which the peace of 
the world would be secured. He had 
heard a good deal, both that evening, and 
at other times, of what had been called 
the alliance between England and France. 
He was aware, that France had on various 
occasions co-operated with this country 
in the adjustment of several questions, 
and apart from the other powers of Europe. 
This was the case with respect to the Ne- 
therlands, and the two countries acted in 
co-operation and separately from the other 
powers in the instance of the Peninsula. 
He knew, however, of no other alliance 
than a good understanding between the 
two countries when consulting on several 
points of general interest to Europe. 
Further than this, he knew of no other 
alliance, They were not peculiarly allies, 
but had acted together, and in accordance 
upon several subjects, and in conformity 
with the spirit of the general alliance of 
the European powers established at Aix- 
la-Chapelle. The two countries had fre- 
quently acted in concert, but they had 
also frequently acted otherwise; for in. 
stance, they had acted separately on the 
occasion of the negotiations at Verona, 
when he himself was present there as 
Ambassador from this country, and on 
which oceasion he had separated himself 
from France and the other European al- 
lies. England did not on that account 
take offence at the course which France 
thought proper to pursue. This country 
differed with the other European powers 
with respect to the expedition to Spain, 
and, as he learned from the newspapers, 
France now differed from the other pow- 
ers with respect to the proceedings rela- 
tive to Syria and the.Levant. He, for 
his part, came away from Verona, not 
concurring in the measures which had 
been adopted there, but certainly without 
having taken offence at what had been 
done. With respect to the present trans- 
actions, he had attended closely to the 
proceedings as detailed in the public 
journals, and he could not discover in 
them anything which France could con- 
strue into offence. He did not know why 
it was that the negotiations had been 
carried on confidentially, and by conver- 
sation, rather than in the usual diplo- 
matic manner, by notes. It perhaps 
C 
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would have been better to have adhered 
to the usual form, for in that case any 
charge which might be made could be 
easily decided by reference to the official 
documents. Thathe thought was the only 
fauit which could be charged against the 
whole proceeding. If, however, the ne- 
gociating parties preferred to act confi- 
dentially, and by private communications, 
they were at liberty to do so, and no one 
had a right to complain but the public, 
on account of deficient information. He, 
must say, however, that through the whole 
affair, he saw nothing upon which a dif- 
ference between this country and France 
could be grounded, nor could he discover 
ny fault which had been committed on 
yur part. When he himself stood alone 
at the congress of Verona, and all the 
other powers of Europe adopted a course 
in which he could not concur, he did not 
feel offence at their proceeding, and he 
must do the noble Viscount the justice to 
say, that during the whole of the recent 
transactions no discourtesy had been 
shown to France, nor was there reason to 
suppose that any had been intended. It 
did not appear to him that the charges 
which had been mede against Russia by 
his noble and learned Friend, as to its ob- 
ject with regard to affairs in the Levant, 
had been sufficiently made out. He must 
remind his noble and learned Friend, that 
at the period reverted’ to, namely, 1831, 
1832, and 1833, the Russian government 
had made the strongest representations 
both to this country and to France, as 
well as the other European Powers, to 
induce them to take some steps to prevent 
Mehemet Al's invasion of Syria. . Russia 
for-told the consequences which were 
likely to follow, and owing to the neglect 
and supineness of the other powers, Rus- 
sia felt it'a matter of necessity to march 
au army and bring a fleet to Constantino- 
ple. No other Government had taken so 
much pains as the Russian, to induce the 
maritime powers to interfere for the pre- 
vention of the mvasion of Syria by Mehe- 
me! Ali, and if the efforts had been suc- 
eessful, the Russian fleet would not have 
sailed, nor would the treaty of Unkiar 
*Skelessi have been entered into. He 
mer ly wished to remind his noble and 
learned Friend of this fact, of which he 
must have been aware, as at that time he 
held a high office under the Crown. When 
he (the Duke of Wellington) was in office 
in 1834-35, he saw very clearly the in- 
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convenience which must arise from the 
continuance of the then state of things in 
the Levant, and he was in: hopes at that 
time that the Emperor of Russia might 
be induced to take some measures in con- 
currence with the other powers, to effect 
the settlement of affairs in that part of 
the world, for he was sure that that Sove- 
reign must have felt the inconvenience to 
which he was exposed by the treaty of 
Unkiar ’Skelessi. It was not to be ex- 
pected, however, that he would give up 
that treaty, unless he obtained other and 
adequate securities for the navigation of 
the Black Sea, and these had now been 
given by the measure which had been 
adopted, and the course which had been 
pursued. He must, therefore, under 
these circumstances, do the Emperor the 
justice to say, that he (the Duke of Wel- 
lington) saw no peculiar advantage that 
that sovereign had gained by agreeing to 
what had been done for the settlement of 
the affairs of the Levant. It was, then, 
not altogether fair to say that the Empe- 
ror of Russia was not seeking for the same 
object as the other powers were, but that 
his only object was seeking to break up 
the alliance between England and France. 
Now, he believed, that the Emperor of 
Russia was perfectly sincere in working 
out the same common object with the 
other powers, so long as steps were taken 
to secure the navigation of the Black Sea. 
His noble and learned Friend had also 
said, that if noble Lords on his (the Duke 
of Wellington’s) side of the House had 
been in office, the greatest fears would have 
been excited for the preservation of peace 
and that the utmost excitement would 
have prevailed throughout the country. 
He would not pretend to say whether any 
or what degree of excitement would have 
prevailed if that had been the case; but 
he would tell his noble and learned Friend 
that to noble Lord nor any other man 
that he knew had done half so much for 
the preservation of peace, and, above all, 
for the pacification and the maintenance 
of the honour of France, and for the settle- 
ment of all questions in which the interests 
of France were involved, as the individual 
who was then addressing their Lordships. 
From the period of the year 1814, down 
to the last month of his remaining in the 
service of the king, he had done ne 
in his power for the strengthening an 

preservation of the peace of Europe, and 
more particularly for the maintaining and 
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keeping the best understanding between 
England and France. 
he had done more than any one else to 
place France in the situation in which she 
ought to be in the councils of Europe, 
from a firm conviction—which he felt then 
as suongly as he had ever done —that if 
France was not, then there was no security 
for the preservation of the peace of 
Europe, or for a sound decision on any 
subject of general policy. He was sure 
that the noble Viscount would find, if he 
would take the trouble to search the 
archives of the Government, papers writ- 
ten by him shortly before he went out of 
office in 1830, which would fully justify 
the assertion which he had just made. 
He was sure that his noble Friend in that 
House, and his right honourable Friends 
elsewhere, who were in office with him 
were as anxious for the preservation of the 
peace of Europe as any politicians, be they 
Liberals or otherwise. They were as 
anxious for the preservation of a good 
understanding between France and this 
country, and that France should be on a 
perfectly good understanding with all the 
powers of Europe, and that she should take 
the station which became her in the rank 


of nations, and which her power, her 
wealth, and her resources, entitled her to. 


He said this much because his noble and 
learned Friend had adverted to this point, 
and he did not choose that there should be 
any misunderstanding on the subject. He 
was of opinion, and he entertained the sin- 
cere hope and expectation, that the other 
powers would be able to reconcile France 
to the settlement of the affairs of the Le- 
vant, which had beeneffected ; and nothing 
could give him more entire satisfaction 
than that France was restored to that 
station in the councils of Europe which 
she ought to hold. 

_ Lord Brougham regretted that he had 
in any way given pain to the noble Duke, 
but he must be excused for saying, that if 
he had only been the unintentional means 
of calling from the noble Duke the state- 
ment which the House had just heard with 
so much satisfaction, he felt that he had 
rendered one of the most important ser- 
vices that man could do at the present 
moment. 

Address agreed to. 
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HOUSE OF COMMONS, 
Tuesday, January 26, 1841. 


Mrnures.] New MeMBERS.—Hon. Robert Shapland Ca- 
rew, for Waterford County ; and the Right Hon. Richard 
Pigot, for Clonmel. 

New Waits.—For Monmoutu, Vice, William A. Williams, 
Esq., Chiltern Hundreds. —For CANTERBURY, Vice, Lord 
A. Conyngham, Chiltern Hundreds—For WALSALL, 
Vice, Francis Finch, Esq., Chiltern Hundreds,—For Sur- 
REY East, Vice, Richard Alsager, Deceased 


Her Masesty’s Spreeco—Tue Ap- 
pRrEss.] The Speaker acquainted the 
House that he had that day attended her 
Majesty at the House of Peers, where her 
Majesty had made a most gracious Speech 
tu both Houses of Parliament, of which, 
for greater accuracy, he had procured a 
copy, which he would then read. 

The Speaker read her Majesty’s Speech, 
for which, see ante p. 1. 

Lord Brabazon said, that, in rising to 
move that a humble Address be presented 
to her Majesty, in answer to her most 
gracious Speech, he felt the greatest possi- 
ble pleasure—a pleasure unalloyed by any 
disagreeable feeling, except that occasioned 
by the sense of his own utter inability to 
do justice to the subject. In proposing 
that an Address be presented to her Ma- 


jesty expressive of the grateful sense which 


the House entertained of the most gracious 
Speech which she had that day been 
pleased to deliver from the Throne, he felt 
happy that the subjects to which he should 
have to draw their attention were such as 
would confidently enable him to anticipate 
that hon. Members on both sides of the 
House would cordially agree with him in 
the Address which he was about to pro- 
pose. Seldom had it fallen to the lot of 
any one standing in the situation in which 
he then stood to have to direct the atten- 
tion of the House to topics of greater in- 
terest than those which had been put for- 
ward in the speech from the Throne, or to 
congratulate them upon a happier or more 
glorious state of things than was now be- 
fore them. In entering on the various 
topics to which it was now his duty to 
refer, he could assure the House that he 
should endeavour, as far as possible, to ac- 
quit himself of his task without any mani- 
festation of party feeling, it being his anxi- 
ous desire to conciliate all parties in a cor- 
dial co-operation with him in the Address 
which he would shortly have the honour of 
moving. The first topic to which he 
would allude, was one which was not 
touched upon by her Majesty in her 
Speech, though it held a very prominent 
C2 
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part in the Address which he was about to 
move, as he was sure it did also in the 
hearts and affections of all her Majesty's 
subjects. It was a subject upon which his 
feelings irresistibly carried him along; and 
he was glad to reflect that it was a subject 
on which he could indulge to the full in the 
pride and satisfaction enjoyed by all loyal 
subjects—the birth of a Princess Royal. 
On this point he felt that he did but jus- 
tice to all the hon. Members whom he saw 
around him, in saying, that he expressed 
their feelings in common with his own, 
when he declared that this House hailed 
with unbounded delight and feelings of 
joy the auspicious event which had given 
the country a Princess Royal. When the 
House met last year to address the Throne 
on the declaration of her Majesty of an in- 
tention to contract marriage with his Royal 
Highness Prince Albert, they did so in 
fond anticipation that a step which met 
with such universal approbation would, 
through Divine Providence, be attended 
with all the blessings of domestic comfort 
and happiness, by which it was the ardent 
desire of all her subjects that her Majesty 
should be surrounded. If then they did, 
as undoubtedly they did, derive inexpressi- 
ble joy from the anticipations and fond 
hopes they were led to entertain, how re- 
joiced should they now be to behold the 
accomplishment of all those fond wishes, 
and how gratefully should they thank the 
Almighty Giver of all Good that he had 
deigned to hearken to the nation’s prayers 
and to protect her Majesty through all the 
perils of childbirth, and to give to the 
country a direct heir to the Throne, who, 
he sincerely trusted, would inherit all the 
virtues, and enlightened qualities of ker 
Royal Mother. He now turned from the 
many pleasing reflections the subject he 
had adverted to produced, to a subject cal- 
culated to raise up feelings of honest pride 
and exultation in the heart of every Eng- 
lishman ; he alluded to the glorious achieve- 
ments which had been accomplished, not 
only at Acre, but on the banks of the In- 
dus and at China. The latter triumph 
might not be so glorious as that of Acre or 
on the banks of the Indus, but it was still 
one likely to prove highly important in its 
results. It was a further matter of con- 
gratulation to consider that these achieve- 
ments had not been undertaken for the 

urpose of territorial aggrandizement, but, 
in the first instance, for the establishment 
of the independence of the Ottoman em- 
pire ; in the second, for the better govern- 
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ment of India ; and in the third, to vindi- 
cate the national honour, and place the 
commerce of this country with China upon 
a surer and safer footing. It was pleasing 
to reflect that in all these undertakings her 
Majesty’s efforts had been either crowned 
with success, or were upon the eve of being 
so. With respect to the political state of 
the country, he had no hesitation in as- 
serting, that upon the success of the mea- 
sures of her Majesty’s present Ministers 
the interests of the country mainly de- 
pended. The course they had hitherto 
pursued had been attended with the most 
beneficial results. They had maintained 
the peace of Europe under circumstances 
unexampled in the history of any nation. 
Her Majesty in her Speech from the 
Throne had declared it to be her intention 
to use her best endeavours to establish and 
maintain the peace of Europe, and the 
guarantee of the other powers of Europe to 
aid and assist in that great work would 
allay those fears which had been excited in 
consequence of what had taken place in 
some parts of the continent. The settle- 
ment of the Eastern question had been 
rendered certain by the glorious success of 
the British arms at Acre ; and by the ar- 
rangements that had taken place, the power 
of Mehemet Ali had been circumscribed 
within its proper limits. They had 
the strongest assurances from the ‘l'hrone 
that the negotiations entered into by 
her Majesty with the great powers of 
Eusope last year were on the eve of 
being brought to a successful termina- 
tion. It was to be sincerely lamented 
that in the course of events France had 
thought it necessary to withdraw her as- 
sistance from the other great powers, 
which had confederated together solely for 
the purpose of maintaining the peace of 
Europe, and the safety of their respective 
political relations. It was, however, satis- 
factory to know, and it was matter of self- 
congratulation to this country, and to her 
Majesty's Ministers, that the righteous 
objects they had in view, and which it was 
their determination to secure, had been 
attained without the assistance of France, 
and even in spite of her opposition. To 
the former minister of that country another 
had succeeded, in whose abilities and mo- 
deration Europe had reason to repose every 
confidence. They might hope that France 
would yet see her error, and would enter 
again iuto friendly relations with this 
country, and renew her former friendly 
intercourse with us. ‘The immense re- 
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sources, and the many dependencies of 
this great empire, imposed a very serious 
responsibility on those who had to con- 
duct its government ; and it was to him 
matter of rejoicing, to find in the mea- 
sures and principles of our colonial policy, 
that love of justice, and those principles 
of liberty on which a free country should 
ever act. It was matter of congratula- 
tion to look to the prosperous state of 
our colonial possessions, and especially of 
the Canadas, to see the rapid progress of 
internal improvement in those provinces, 
and the great advancement of their com- 
merce. It was most gratifying to observe 
the temper with which the Canadians had 
received the measure for the union of the 
provinces which was passed by this Parlia- 
ment in the last Session. Many who were 
hostile to that measure during its progress, 
were now doing all in their power to 
smooth difficulties and to give it a fair 
trial. For his own part, he felt quite as- 
sured, that at no distant period that coun- 
try (Canada) would become a great and 
powerful nation. Amongst the intentions 
which her Majesty intimated to Parlia- 
ment, none would be received with greater 
pleasure than her declaration of the neces- 
sity for maintaining economy in every de- 
partment of the state, so far as was con- 
sistent with a due regard to the exigencies 
of the public service. A necessity had 
arisen for sending out two powerful fleets 
to carry on operations, one of them in a 
very distant part of the world. This neces- 
sity had naturally entailed a very great 
expense upon the country. But expensive 
as those armaments were, the expenditure 
was of small importance compared to the 
maintenance of this country’s honour, and 
the protection of our fellow-subjects and 
allies in all parts of the world. In refer- 
ence to that part of the Speech which 
alluded to the administration of justice, 
we understood the noble Lord to say, that 
the present state of the Court of Chancery 
was a crying evil, and complained of from 
one end of the country to the other. Of 
course upon that subject there would be 
great diversity of opinion, but he did trust 
that Parliament, in whatever alteration it 
might make, would, as far as possible, re- 
move the evils which were complained of. 
The powers of the commission relating to 
the poor terminated at the end of the year. 
He felt satisfied that the House and Par- 
liament would admit that these gentlemen 
had highly distinguished themselves, and 
that the country had reaped great benefits 
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from their labours. They had all marked, 
in its working throughout the country, 
not only the improved social, but the im- 
proved moral condition of the peasantry. 
He was sure the House would in the revi- 
sion of the measure of the Poor-law, make 
the best provision for the continuance of 
such advantages. He was free to confess, 
that he believed her Majesty's Ministers 
were not insensible to the condition of the 
people of Ireland, for, indeed, their past 
acts proved that they were men who had 
done much good for Ireland; and he hoped 
that the same anxiety the Government 
had already evinced, would lead them to 
bring forward measures to improve the 
condition of the Irish people. These were 
matters to which he looked forward with 
deep satisfaction. They had that evening 
heard the notice given for leave to bring 
in a bill which was about to be laid on the 
table by the Irish Secretary, which he sin- 
cerely trusted would, in its provisions, be 
equal to, and realise, the hopes of the peo- 
ple of Ireland. He sincerely hoped that, 
in legislating upon Ireland, that hon. 
House would not take into consideration 
the question of how little, but how much 
they could give to promote her interests. 
He implored the House to consider how 
they should pass such enactments as should 
secure this great object. He implored the 
House to consider how fair and how just 
the demands of Ireland were. She declared 
that she asked for nothing more than to 
be placed on an equal footing. The people 
of Ireland claimed nothing more than equal 
franchise, equal privileges, and similar in- 
stitutions with those of the people of Eng- 
land. Let the Legislature but grant these, 
and they would make Ireland a contented 
and happy country. He implored the 
House to do this act of common justice, 
and then they would be able to solve that 
mighty enigma which had puzzled that 
House so many years in legislating for 
that country. Let them do but this, and 
they wou!d make Ireland contented. happy 
and prosperous ; not only a source of natu- 
ral strength to the empire, but also of 
commercial wealth. He was happy to bear 
testimony to the fact, that Ireland was at 
present participating in a geveral p:ospe- 
rity which pervaded the United Kingdom. 
She was greatly improved in wealth and 
industry. And, indeed, the care which 
had been taken to disseminate the blessings 
of education (though party spirit and party 
rancour, he admitted, existed throughout 
the country) had had the effect of leading 
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to a better system of order and Jaw ; and | was likely to prove so advantageous to the 
he believed that much was to be attributed | most important interests of this country, 
to the friendly and benignant influence of | And here, in passing, let him remind the 
the policy of her Majesty’s Government. | House, that upon an angry discussion in 
There certainly were matters which agi- | the last Session of Parliament, the pre- 
tated and disturbed the public mind in| sent Ministry had nearly lost the reins of 
Ireland, and there was one question that | Government, because they had not coun- 


created great grief in his breast—he need | 


hardly say, he alluded to the repeal of the | 


union. To that measure he was most de- 


terminedly aud decidedly opposed ; and, | 


therefore, he could not view it without | 
fear and apprehension at any time; but, 
that fear and apprehension was a hundred- 
fold augmented when he saw the repeal of 
the union agitated at a moment when the 
greatest concord and union were required 
among all shades of Reformers to maintain 
that power and that position which they 
now had. He implored those who advo- 
cated that measure to pause ere some 
calamity befel the country, which they 
would be the first to regret. He felt he 


had trespassed on the House too long—he 
had touched upon more subjects than those 
which her Majesty had mentioned in her 
Speech, and he would conclude by thank- 
ing the House for the patient hearing they 
had afforded him, and calling upon them, 
with earnest confidence, to support the 


address which he had the honour to move. 
The noble Lord then read the Address, 
which was an echo of her Majesty’s 
Speech. 

Mr. Grantley Berkeley said, in rising to 
second the Address to the Crown, which 
had been moved by his noble Friend, he 
was happy on this occasion to have the op- 
portunity of being able to congratulate the 
House and the country on the successful 
issue of the foreign and domestic policy 
which had been pursued by her Majesty’s 
Ministers. Attached as he was to a system 
of liberal policy, and a supporter of the 
present Government, as he had been on 
many important occasions, he nevertheless 
felt sure that he should not offer to the ear 
of the House, one single source of congra- 
tulation, the satisfaction of which was not 
shared in by every party present. He would 
fain hope and believe, that there was not 
a man to be found in England, in Ireland, 
or in Scotland, who did not rejoice at 
the news brought by every Indian mail of 
the triumph of British arms throughout 
the length and breadth of the continent of 
Asia. He congratulated the country, he 
congratulated the Government upon the 
Chinese war. Yes, he congratulated the 





Government upon the Chinese war, which 
Stl 


selled submission to the indignities which 
had been heaped by Commissiouer Lin 
upon the British flag, and the injuries in- 
flicted upon English merchants. But 
though he remembered this, though he 
reminded the House of it, though the 
right hon. Baronet the Member for Pem- 
broke heard him, and was intimately con- 
nected with the opposition to which he re- 
ferred, nevertheless he was convinced, 
that that right hon. Baronet was too 
generous a foe, and by far too enlightened 
a statesman, not to rejoice with him and 
with the House in congratulation to the 
Crown, in England’s triumphant situation, 
When the operations against China were 
first discussed, the position of that empire 
—the remoteness of the scene of war—the 
novelty of the circumstances in which 
this country was placed, and the fact of 
the enormous bulk of the population of the 
empire to be humbled—all these subjects 
might reasonzbly engender a feeling of 
distrust in the minds of many as to the 
probable termination of events, but since 
that period they had seen that the policy 
which gave instructions to the Admiral, 
the gallant, forbearing, and capable officer 
who commanded in those seas, was founded 
on the most just conclusions. It must be 
a proud reflection in the breast of every 
Englishman, that a handful of men, 
schooled in forbearance, but determined 
on success, should in so short a space of 
time have humbled the bloated pride of 
an enormous—of a self-styled Celestial 
empire, the largest on the earth, and have 
taught its emperor, and his boastful and 
false commissioners for the future, to 
honour and respect the humblest merchant 
of this country who might hereafter trade 
to their distant shores. Not only did he 
hail with satisfaction the policy of the 
noble Lord in a political and a commercial 
point of view, but religiously he was led 
to regard it as the dawning of a light 
which was about to break in upon the 
darkness of that idolatrous land. Interest 
in the breasts of myriads must have been 
raised as to the law and the religion which 
governed the British warrior when at home 
and at peace in his native land. The great 
mass of the Chinese people had been 
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severely and justly taught, that they had 
to deal with an enlightened superior, in- 
stead of an inferior barbarian ; and as re- 
ligion and superiority were inseparable, 
not only respect for the flag of England 
had been taught by this successful policy, 
and her mercantile interests protected, but 
the seeds of a faith in God might have 
been sown, that should bring forth future 
harvests. Look at the conduct of this 
country in Syria—look at the glorious and 
brilliant career of the British force then 
employed, and the unprecedented bombard- 
ment and taking of St. Jean d'Acre, which 
was not more honourable to the gallant 
admiral who commanded than to every 
captain of each individual ship, and to the 
efliciency of their crews. On this matter, 
however, he might scarcely speak, because 
a relative of his own was in command. 
Let them look to the simple facts. The 
first landing of the Turkish troops and 
British and Austrian marines was ef- 
fected in Djourni Bay, on the 10th and 
llth of September. The Turkish troops 
amounted to about 6,000, the British ma- 
rines to about 1,500, and the Austrians to 
250; the whole did not amount to 8,000 
men. The troops of Ibrahim amounted to 
60,000 men, in different parts of the coun- 


try, but the people of the country were all 
against him, having been driven by cruelty 


and oppression to desperation, They 
therefore flocked to the sea beach for wea- 
pons, and from first to last received 
30,000 stand of arms. A Turkish rein- 
forcement followed the first expedition, and 
then from 12,000 to 14,000 Turkish 
troops were engaged. The Turks, always 
famed for their bravery, needed but a leader, 
and they found one in Commodore Napier, 
a man, he was proud to say, possessed of 
the most dauntless courage, of the most 
daring enterprise, and gifted with a genius 
available alike on sea and land. Fort 
after fort, and town after town surrendered 
to their joint attacks. The Egyptians 
fled before the bayonets of the victorious 
troops ; but, whenever they could escape 
from their tyrant, they came to make their 
submission. Ina few weeks only no less 
than 12,000 men came over to the allied 
troops. On the 4th November, the fortress 
of Acre, which had successfully baffled the 
skill of Napoleon at the head of his best 
troops, and had for six months withstood 
every attack of Ibrahim himself in 1831 
and 1832, surrendered to a British and 
Austrian squadron after an assault of less 
than four hours, and thus in eight weeks 
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after their first landing in Djourni Bay, 
the fate of Syria was decided. Never had 
the skill and valour of the British navy 
displayed itself to greater advantage, or 
with less loss, their casualties having 
amounted to no more than 60 men. Com- 
pare this attack with that of Algiers, and 
look at the results. In the latter had been 
lost 800 men, killed and wounded, yet 
this affair of Algiers was considered as 
one of the greatest exploits of the British 
navy. What, then, remained to them but 
congratulation. By sea and land their 
arms were successful. Congratulation 
everyWhere waited on the thunder of the 
British broadside, and seemed to attach 
itself to the triumphant policy of his noble 
Friend, which had placed this country in 
a situation so superior among the arbitra- 
tors of the laws of nations. In spite of 
the threatening attitude assumed by 
France; in spite of the clamour raised at 
howe; fearless and free the Government 
had done their duty, and were the policy 
of the Syrian war the last act of his noble 
Friend, he might well lay down the reins 
of office and say — 
ae 0% do thy worst, for I have liv’d my 
ay; 
Be fair, ns foul, or rain, or shine— 
The joys I have possess’d, in spite of fate are 
mine; 
Not heaven itself, upon the past has pow’r— 
What has been, has been—and I have had my 
hour.” 

Whilst on the subject of the foreign 
policy of her Majesty’s Government, he 
would beg to refer to the state of our colo- 
nial possessions in Canada; and he could 
not do better on this occasion, by their 
permission, than quote a few brief sen- 
tences from the speech or messige of the 
President of the United States to the 
House of Congress, which was to the fol- 
lowing effect :— 


** With all the powers of the world our 
relations are those of honourable peace The 
excitement which grew out of the territorial 
controversy between the United States and 
Great Britain, having subsideu, it is to be 
hoped that a favourable period is approaching 
for its final settlement. From the nature of 
the points in debate, and the undoubted dis- 
position of both parties to bring the matter to 
a conclusion, I look with confidence for a 
prompt and satisfactory termination of the 
negotiations,” 

The spirit of that passage proved that 
the Government of England had done their 
duty in relation to that question. In pass- 
ing, he could not refain from quoting one 
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more remark in the same speech, in which 
touching the slave trade, the President ob- 
served :— 


“The efforts of the several Governments 
who are anxiously seeking to suppress the 
slave traffic must, however, be directed against 
the facilities afforded by what are now recog- 
nised as legitimate commercial pursuits, be- 
fore that object can be fully accomplished, 
Supplies of provisions, water-casks, merchan- 
dise, and articles connected with the prosecu- 
tion of the slave-trade, are, it is understood, 
freely carried by vessels of different nations to 
the slave factories ; and the effects of the fac- 
tors are transported openly from one slave 
station to another, without interruption or 
punishment by either of the nations to 
which they belong engaged in the commerce 
of that region.”’ 


Now he would have this recommenda- 
tion taken up by the loud voice of Eng- 
land, wheresoever her dominion extended 
over the wide waters of the world, and 
echoed back from shore to shore, on that 
he would urge that England having abol- 
ished slavery in her own dominions, in 
justice to the West India planters, whose 
fortunes had suffered by it, she should 
not cease in her exertions to eradicate the 
frightful evil wherever it was to be found. 
stamped as it was by injury to the honest 
conformer to the law, with a blacker shade 
than ever. Wherever that trade prevailed 
it should be abolished by this country 
with even-handed justice. Let him there- 
fore express an individual hope in passing, 
which might perhaps be echoed by others, 
that the time was not far distant when her 
Majesty’s Ministers halting not in their 
liberal intentions, unbiassed by any fac- 
tion, restrained by nothing but the inter- 
ests of wide-spreading justice, the law of 
heaven and the rights of man, would bring 
forward a generous well-considered, tho- 
roughly-provided-for and effective measure, 


uprestricted to any particular region, for | 


the importation of free labourers not only 


to the Mauritius, but to the whele of the | 


West Indian colonies. So that the in- 
habitant of any clime or country might 
attain the best market for his hire, and 
through general competition be enabled to 
make those terms best suited to his inter- 
ests, and by free labour assist in driving 
an ill-gotten gain of the slaver from 
the market of the universe. But to re- 
turn to subjects of congratulation. With 
the full flush of important victories upon 
their minds, grateful to the Crown, grate- 
ful to the Government, and glorious to the 
country, let them, with a calmer but not 
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less sincere pleasure, glance for a moment 
at some circumstances in our domestic 
policy. He would touch first upon the 
new Poor-law; it was another instance 
among the many where the first bias of 
public estimation had been in error. That 
wild hawk, popular opinion, which so often 
skims the political field of imaginary bless- 
ings, and stops to plume on surface legis- 
lation, was here again false in her pitch of 
judgment. At first the law, among those 
for whom it was made, was decidedly 
unpopular ; and as if to render it more so, 
in many instances rude, and unintelligent, 
and unfit men were often the leading in- 
struments in carrying forth its provisions, 
He would here quote an instance which 
came under his notice, in a parish in or 
near which he was at that time resident. 
An old man and woman, who, if his me- 
mory served him, were between seventy 
and eighty years of age, and who were 
merely in want, on account of the debts of 
those who in rank were their superiors, 
were refused relief unless they would enter 
the poor-house ; out-door relief was denied 
them, fit as they were to receive it. They 
had, in the whole course of their honest 
lives, never been in a poor-house, and they 
would have starved rather than have sub- 
mitted to what they had in the first in- 
stance been taught, and in the last cla- 
moured to regard, as a degradation. The 
law began by being unpopular. It was 
such acts as these that continued to engen- 
der dislike to it, but now that its provi- 
sions had been fairly tried, let them look at 
the result. The poor, in well managed 
counties, now began to feel the advantages 
of the law; he spoke from a direct 
knowledge of his own county, as well 
as on information from others; and in 
place of regarding its provisions with hor- 
ror—instead of shunning the poor-house, 
they presented themselves willingly to seek 
its shelter and protection. There existed 
not adoubt that the Poor-law Amendment 
Act was progressing most satisfactorily. In 
his own county, and, locally speaking, even 
| where the poor were always well managed, 
the Act was of infinite service. The rates 
| there had been reduced on an average of 
twenty per cent. from the average taken 
| of the three years preceding the formation 
/of the union. By this, he meant the 
| amount paid for relief. At the formation 
| of that union in 1836, the number of able- 
| bodied paupers receiving relief were 847, 
and on the 15th of January, 1841, that 
‘number was reduced to twenty-six, But 
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he would not tire the House with notes he 
had made from facts undoubted, but this 
New Poor-law was a subject that would 
carry congratulation with it, and as such he 
freely offered it to the House. Again, let 
them look at the peaceable state of the 
great manufacturing districts, and of the 
agricultural population and the masses of 
the people. In spite of letters from “ the 
Felon Cell,” calling for, praying for, and 
endeavouring to stir up insubordinate as- 
semblages, cloaked as such addresses 
usually were with a flimsy garb of a recom- 
mendation to abstain from “ drunkenness 
and riot”—~a mere subterfuge against per- 
sonal responsibility—we find that ‘‘ Man- 
chester, and every town in Lancashire and 
Yorkshire,” have scarce been moved ; and 
that generally throughout the kingdom 
the great masses of the people have begun 
to show an apter disposition to reflect 
upon the consequence of things, and to 
blush at the absurdity of the Chartist cry. 
He might fairly say that the deceptive 
snow-ball of the Chartists, rolled in the 
first instance by a disaffected few, who, 
like thieves in the crowd, had little to lose 
by riot, but everything to gain by general 
confusion, had been, and was, melting away 
before the measures of her Majesty's Mi- 
nisters and the re-awakened sense of the 
majority of the people. The blessings of 
the agriculturist throve upon his farm ; 
his home was beyond the reach of want ; the 
incendiary was forgotten; and the day- 
labourer returned in comfort to his cottage. 
He, perhaps, should ask pardon for having 
trespassed thus upon the House ; but a 
sense of duty—a feeling of gratitude to 
the Government he had so often supported, 
and on certain occasions as freely opposed, 
had led him into some discussion. He 
would now hope, that as her Majesty’s Mi- 
pisters had proved that they had success- 
fully cultivated and used the art of war, that 
they would in time to come as sedulously 
cherish the greater blessingsof peace and the 
resources placed at their command, widely 
and generally extending such civil and re- 
ligious benefits as might prove treasures to 
mankind, whatever were their station, state, 
their creed, or colour. Impressed with the 
oe en of the Address his noble Friend 

ad moved, elated as the House should 


be with glorious reasons for congratulation 
of the most domestic as well as of the 
most national description, let him beseech 
them to join with him in the declaration, 
that under such circumstances as their 
foreign and domestic policy offered, and at 
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such a thrice-happy period as this, when, 
for reasons dear to the heart of the highest 
and lowest subject in the realm, all should 
be concord, sunshine, and uninterrupted 
harmony around the Throne, they could 
not but join unanimously in an address ex- 
pressive of their loyalty and affection, and 
of their deep sense of gratitude that, under 
Divine Providence, the British policy had 
prospered. 

Mr. Grote : In offering to the House a 
few remarks on the Address which has 
been proposed for our adoption, I shall 
not think it necessary to examine in de- 
tail the Speech which has been read from 
the Throne, nor to touch upon all or even 
most of the topics which it brings before 
us. The Speech, taken as a whole, is not 
very rich in promises: it presents to us 
the sketch of a Session as blank in pros- 
pect as the last Session was in reality. 
But there is, among the public matters ad- 
verted to in the Speech, one eminent 
above the rest in interest and importance, 
which has excited men’s minds and stimu- 
lated discussion to an unprecedented ex- 
tent within the last seven months—I mean 
the expedition sent against Mehemet Ali 
in Syria, together with its causes and its 
consequences. On that topic I beg to 
trouble the House with some remarks : 
and, in approaching the subject, it is my 
first duty to say, that I thoroughly agree 
with what has been stated by the noble 
Mover of the Address, as well as in the 
Speech itself, in commendation of the gal- 
lantry, the efficiency, the naval skill and 
precision of our armament in its operations 
on the Syrian coast. But though I per- 
fectly concur with the noble Lord in ap- 
plauding the military conduct and merits 
of our officers and seamen, I cannot 
equally concur with him in commending 
the spirit in which the expedition was con- 
ceived, or the purpose which it was in- 
tended to accomplish. I cannot forget, 
that we have been exerting our force 
against persons with whom we have not 
the slenderest ground of quarrel. Neither 
Mehemet Ali nor his supporters, nor any 
other person in Syria, has done the least 
injury to English men or to English inter- 
ests. We have no complaints to redress 
—no injuries to avenge—no cause for 
anger or displeasure against any one. 
Nay, in so far as we and the other Chris- 
tian nations of Europe are concerned, it 
stands on record, that we have been un- 
questionable gainers by the government of 
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the Pacha in Syria. Whether his govern- 
ment may have proved comparatively bet- 
ter or comparatively worse than the Turk- 
ish rule which preceded it, for the Mus- 
sulmen of Syria, there is indisputable 
evidence that the Christians of Syria have 
been much better dealt with under the 
Pacha’s government than ever they were 
before. The trade of Europeans generally, 
and of the English especially, with Syria, 
has been largely augmented since the 
beginning of the Pacha’s rule in 1833; 
the number of established English mer- 
chants has multiplied, and the Christian 
inhabitants of the Syrian towns enjoy 
juster dealing in respect to their pro- 
perty, more extended civil rights, and 
firmer protection against Mussulman fana- 
tics, than the previous Turkish government 
afforded to them. If, then, we have at- 
tacked and expelled Mehemet Ali without 
any of the ordinary and universally recog- 
nised motives to war, on what ground is 
the expedition to be justified? We are 
told, that the expedition was undertaken 
for the purpose of effecting a settlement of 
the Ottoman empire, and of maintaining 
the independence and integrity of that 
empire under its present dynasty, a gua- 
rantee to such effect having been given to 


the Sultan by the five great Powers of 
Europe on the 27th of July, 1839. The 
treaty of last July, and the execution of 
that treaty by the recent expedition, is set 
forth as a particular case coming under 


the general guarantee. To me, I confess 
that this reason appears neither sufficient 
nor satisfactory, I dispute the wisdom 
and justice of the expedition: I dispute 
still more the wisdom and justice of the 
guarantee out of which the expedition is 
said to have grown. I will for the present 
put aside the proclaimed repugnance of 
the French to the treaty of the 15th of 
July, and the grave perils with which their 
repugnance has been accompanied. I will 
suppose France acquiescent, and I shall 
still contend, that our enterprise against 
Mehemet Ali is one which ought not to 
have been undertaken. There are two 
ways in which the note of the 27th July, 
1839, pledging the five powers to maintain 
the independence and integrity of the Ot- 
toman empire under its present dynasty, 
may be understood ; there are two classes 
of dangers against which it may be sup- 
posed to guard. Either it may be consi- 
dered as a covenant on the part of the 
five powers, each with the other, and all 
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together with the Sultan, to abstain simply 
from any encroachment on the Porte, open 
or insidious, and to leave all the rights 
and territories of the Porte unimpaired, so 
far as foreigners are concerned ; or it may 
be considered in a larger sense, as a bond 
on the part of the five powers to secure 
absolutely to the Sultan and to his suc- 
cessors, the Turkish empire as it now 
stands, entire and undiminished—to gua- 
rantee him and his successors, not merely 
from external attack, but from all internal 
revolt or disruption of their empire—to 
guarantee them by armed interference on 
the part of foreigners, against all or- 
ganised disobedience, and all attempt at 
self-emancipation on the part of any per- 
son in their dominions. The agreement of 
the 27th of July, 1839, I say, admits of be- 
ing construed in either of these two senses. 
Construed in the first sense, I find nothing 
whatever to blame in it. It conveys a 
public pledge, that none of the five powers 
will take advantage of the distress of a 
neighbour; a pledge not altogether un- 
reasonable, since some of them had been 
suspected of harbouring aggressive designs, 
But construed in the second or larger 
sense —and this larger sense has now been 
given to it by the treaty of last July and 
by our Syrian expedition—it seems to me 
to open a scheme of policy objectionable 
in every way—uncalled for, impolitic, in- 
definite in pcint of extent, and indefensible 
on any correct view of international obli- 
gation. I hope Gentlemen will not be 
displeased if I ask them, whether they have 
fully reviewed the extent of consequences 
implied in this obligation to guarantee the 
Turkish empire both against invasion from 
without, and also against all internal causes 
of revolt or dismemberment? Have they 
studied the past course of Turkish history, 
so as to understand the real character and 
working of that government to which they 
are thus lending forced and artificial per- 
petuity ? Are they aware that the quarrels 
of Pachas one with another, and the dis- 
obedience of Pachas towards the Porte, are 
almost a part of the order of nature in the 
Ottoman empire; and are they still pre- 
pared to promise constant armed interfe- 
rence in support of the internal authority 
of the Sultan? But we often hear it main- 
tained, that it is proper for us to act as 
armed protectors of the Turkish empire, 
in consequence of considerations connected 
with Russia. It is often contended that 
we ought to interfere—not on the ground 
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of obligation towards the Sultan—still less 
on the grouud of any expected benefit to 
ourselves—but in order to defeat the views 
of the Emperor Nicholas, who will inter- 
fere if we do not, and who will thereby be 
enabled to further his own ambitious de- 
signs upon Constantiuople. This argu- 
ment implies a tacit assumption, which, 
when openly announced, will appear both 
startling to the ear, and inadmissible to 
reason. It implies that, wishing to ob- 
struct certain aggressive designs which 
Russia is insidiously pursuing against Tur- 
key, you have no other preventive means 
to employ, except that of outbidding Rus- 
sia in offers of service to the Sultan. It 
implies that, if Russia places a certain 
number of troops at the disposal of the 
Sultan, or proposes to execute for him any 
given business, you must make a similar 
tender: if she increases her bidding, you 
must increase yours also; above all things 
you must take care that she shall not get 
the benefit of the job. So that whatever ser- 
vice Russia may propose to render, having 
sinister motives to stimulate her in the duty, 
you, who have no sinister motives, must 
propose to do likewise, for the sole and ex- 
clusive purpose of disappointing her and 
shutting her out. I think the mere plain 
statement of this argument is enough to 
prove how little it ought to guide our con- 
clusions. It is an argument which de- 
grades our foreign policy into a blind se- 
quacity and imitation of Russia—it is an 
argument which involves the most exagge- 
rated apprehension of Russia, but which, 
nevertheless, presents to you no securities 
against Russian ambition, except such as 
are both the most troublesome, the most 
costly, and the least effectual. Certainly, 
if the only method which we possess of 
excluding the Emperor Nicholas from 
Constantinople is to keep constantly a- 
head of him in devoted offers to the Sul- 
tan, our chance of success is but slender. 
He will be quite sure to tire us out in the 
competition. The eager appetite and ne- 
ver-ceasing importunity of an ambitious 
aggressor will infallibly triumph over the 
languor and slackness of mere disinterested 
precaution, If we are to assume, as a 
point conceded, that it is a vital and pri- 
mary object with England to shut out 
Russia from Constantinople, it is fortunate 
that we possess rather more powerful ma- 
chinery for doing so than the chance of 
outbidding the Emperor Nicholas in his 
offers of troops to the Divan, Depend 
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upon it, the real sccurity against the ac” 
quisition of Constantinople by Russia con- 
sists in the direct terror of your arms. 
Your fleets and your armies, ready to be 
employed in the way of direct prevention, 
form a guarantee both very notorious and 
very sufficient. So long as the Russian 
Emperor knows that he will not be per- 
mitted either by England or by France to 
hold Constantinople, so long will he ab- 
stain from attempting it. I contend that 
this proposition of giving guarantees to the 
Sultan, not because such guarantees are 
proper in themselves, but because Russia 
will give them if we do not, is a proposition 
neither consistent with honour nor with 
policy. It carries us we know not whither, 
and after all it furnishes no effectual se- 
curity against that which we desire to pre- 
vent, But in so far as concerns our Syrian 
expedition, it surely requires no very long- 
drawn deduction to prove that we have ac- 
quired thereby no increased securities 
against Russian ambition. Why, Russia 
is herself the grand projector of the enter- 
prise. We are taking securities against 
Russian aggrandisement, at the instance 
and with the co-operation of Russia her- 
self. We are consulting the very party 
whom we suspect of entertaining thievish 
designs, as to the best means of locking 
up and preserving our treasure. I have 
always understood that Count Brunow, 
the Russian negotiator, with whom this 
treaty originated, is a man of distinguished 
sagacity; at any rate, no one has ever im- 
puted to him suicidal perverseness or stu- 
pidity ; and unless you suppose that he is 
thus ruining his own harvest, one of two 
things must be true—either Russia bas no 
aggressive designs against Turkey, in 
which case precautions on our part are su- 
perfluous, and we have no motive for inter- 
meddling, or else Russia has aggressive 
designs, but such as admit of being ex- 
ecuted as well, or better, after the expulsion 
of the Pacha from Syria as before it. 
Choose which of these alternatives you 
will, the conduct of Russia herself is the 
best possible evidence that your Syrian 
proceedings are no way calculated to arrest 
the progress of Russian aggression, if any 
such aggression be really contemplated. 
We may escape, and I fervently trust that 
we shall escape, the present and terrible 
reality of a European war; but we have 
been hurried on to the verge of such 
a calamity, and even the premoni- 
tory symptoms and harbingers of war are 
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full of serious and actual mischief. We 
hear of almost all Europe being placed 
upon an enlarged military establishment, 
and upon a footing of what has been called 
armed peace. This, of itself, is no light 
mischief; but the feelings in which it origi- 
nates-—the hostile tendencies which it 
foments and multiplies—tic uncertainties 
of the future, which check «ull permanent 
outlay and long-sighted c«lculation—the 
transformation of friends and well-wishers 
into angry accusers and recriminants— 
the dreams of conquest which inflame 
men’s minds in one quarter, and the anxious 
apprehensions which beset them in another 
—all these phenomena, overspreading and 
tainting the moral atmosphere of Europe, 
are mischiefs of a still more enduring 
character, I confess that this contrast 
between the beginning and the end of 
1840 smites me with the deepest sorrow. 
Entertaining, as I do, a lofty opinion of 
the French nation collectively, as placed 
in the front rank, both of European civil- 
ization and constitutional government— 
profoundly admiring the glorious names 
which they have furnished in every depart- 
ment of human genius and excellence — 
I consider the rupture of the good under- 
standing between England and France as 
a signal calamity for both. And I deplore 
it the more when I recollect that the initial 
cause of so fatal a change—the tropical 
point from which the sun of peace began 
to avert his cheering rays from the latitude 
of Europe, is to be found in the treaty 
signed by the noble Secretary last July, 
and in our Syrian expedition which has 
followed it. Now I would entreat the 
House calmly to consider what benefit 
we have acquired by our treaty, and 
by our Syrian expedition, such as are at 
all fit to counterbalance the manifold 
evils arising out of this revival of the feel- 
ings of 1815, and this disruption of the 
European brotherhood? The noble Secre- 
tary for Foreign Affairs professes to have 
settled the eastern question. Grant him 
this. Does the House recollect what he 
has unsettled? Why, he has unsettled a 
thing of far more terrific import and mag- 
nitude—the relations of the great and 
powerful kingdom of France, numbering 
her 34,000,000 of compact and energetic 
population, big with exuberant force and 
dangerous recollections—he has unsettled 
all the relations of France with the remain- 
ing portions of Europe. He has cured, or 
he professes to have cured, a distemper in 
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the extremities of our continent ; but the 
very medicine which he has employed has 
driven the distemper violently into the 
heart and vitals) He has awakened a 
thousand slumbering elements of evil in 
the sensitive and tremulous regions of 
central Europe - elements which were be- 
fore buried in the depth of men’s bosoms, 
and overlaid by kindly sympathies as well 
as by enlightened calculation—clements 
which, when once aroused, are but too 
fearfully infectious, and traverse from land 
to land with the rapidity of an epidemic 
disorder. Against such risks and mischiefs 
is it a sufficient consolation to hear that 
what the Turks call order reigns in Syria, 
and that we have overreached Russia by 
executing a Russian plan of campaign? I 
deny, that there were any mischiefs so 
intolerable, or any dangers so imminent in 
the state of things as it existed at the 
beginning of last July, as to constitute a 
case of imperious necessity, and to call 
upon the noble Lord at the head of the 
Foreign Department, to force forward a 
new settlement at all or any hazard. And 
the House will recollect, that the state of 
the Ottoman empire, until the very mo- 
ment when the noble Lord signed the 
Quadruple Treaty, was still conformable 
to a previous settlement which had been 
made in 1833—I mean the convention of 
Kutayah. Now to this settlement, made 
in 1833, the noble Lord was himself a 
consenting party. He officially announced 
to Parliament, in the Speech from the 
Throne, at the beginning of the Session of 
1834, that a settlement had been made of 
the Ottoman empire, and that he hoped 
that that settlement would continue un- 
disturbed. Nay more, the noble Lord, in 
a speech which he delivered in this House 
on the 17th of March, 1834, told the 
House. 

‘© That the communications made by the 
British Government to the Pacha of Egypt, 
and to [hrahim Pacha, did materially contri- 
bute to bring about that arrangement between 
the Sultan and the Pacha by which the war 
was terminated.” 


Here, then, was a settlement, the con- 
vention of Kutayah, which the noble Lord 
formally acknowledged, and which he had 
even in part contributed to bring about. 
How came it that this settlement did not 
stand, and by whom was it subverted? As 
far as Mehemet Ali is concerned, the 
settlement of Kutayah has never been 
violated: the Pacha held in 1840 the 
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same territory which that convention had 
allotted to him, without any subsequent 
increase. The Sultan tried to violate the 
convention in 1839, but was defeated at 
the battle of Nezib. What the Sultan 
vainly tried to do with his own forces in 
1839, the noble Lord has done for him in 
1840. The Anglo-Syrian expedition was 
the first direct, avowed, effectual rupture 
of the settlement of Kutayah; and if the 
noble Lord has accomplished a new settle- 
ment of the Ottoman empire, he has at 
the same time forcibly abrogated a pre- 
existing settlement, to which he had him- 
self assented. Will the new settlement 
be lasting? It may undoubtedly last 
while the noble Lord shall hold the irre- 
sistible force of Britain ready to prevent 
any violation of it, and so long as our 
ambassador at Constantinople shall be 
sincerely bent on upholding it. And give 
me leave to say that, under the same con- 
ditions, the convention of Kutayah would 
have been lasting and inviolate also, and 
our Syrian expedition would have been 
unnecessary. If, then, I could admit the 
premises which are commonly taken as 
the ground of reasoning upon this ques- 
tion—if I could admit that the internal 
unity of the Ottoman empire was an object 
which England was bound to maintain by 
force of arms, I should still be compelled to 
deny that the noble Lord had taken the 
easiest and the most unexceptionable 
means for such an object. Having once 
adopted the settlement of Kutayah, he 
was bound to assist in the maintenance of 
it by all reasonable means in his power. 
If he had been only determined seriously 
to maintain it, we might have been spared 
both the costs and the hazards of our 
Syrian expedition and the rupture of our 
alliance with France. But if the noble 
Lord chose to become himself the direct 
agent in subverting the settlement of 
Kutayah, and in imposing upon the Otto- 
man world a new settlement conformable 
to his own ideas, I contend that he was 
bound by every consideration to see that 
this new settlement should be ‘such as not 
to raise any special ground of quarrel and 
disunion among the great powers of Europe. 
This was the cardinal point—the great 
and primary requisite — the absence of 
which no intrinsic merits in the plan of 
settlement itself could possibly redeem. 
How far the treaty of July has fulfilled 
this condition, let the events of the last 
six months testify. Such would be my 
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reasoning in respect to the treaty of July, 
even if I acquiesced in the principle that 
the internal arrangement and unity of the 
Ottoman empire was a matter which the 
English Government ought to maintain 
and guarantee by force. But in this I do 
not acquiesce. If the Turkish empire be 
disturbed by intestine dissensions, it may 
be right that we should interpose as far as 
we can by am‘cable mediation and good 
offices, and that we should try to recon- 
cile and bring to harmony contending 
parties. But that we should go beyond 
this limit; that we should undertake to 
maintain the integrity of the Ottoman 
empire, both against foreign invaders and 
against itself and its own internal causes 
of disruption ; that we should hold our- 
selves ready to crush any Pacha who may 
choose to resist the Sultan’s orders, or who 
may appear likely to declare himself inde- 
pendent; that we should spend the blood 
and treasure cf the English people in pro- 
viding factitious cement and cohesion for 
that disorderly mass which nature has in 
all ages denied to it—against this, [ say, 
I record my deliberate protest, as well as 
against our recent expedition to subdue 
Mehemet Ali, which embodies this prin- 
ciple in conspicuous and formidable 
meaning. As I feel strongly on the sub- 
ject of our Syrian expedition and its re- 
sults, | have been tempted to trouble the 
House at greater length than I could have 
wished, and I have but one word more to 
add. If, in respect to our internal affairs, 
we are destined to obtain no farther pro- 
gress or improvement—if the cold shadows 
of finality have at length closed in around 
us, and intercepted all visions of a brighter 
future—if the glowing hopes once associ- 
ated with the Reform Ministry and the 
Reformed Parliament have perished like 
an exploded bubble, at least, in regard to 
our foreign affairs, let us preserve from 
shipwreck that which is the first of all 
blessings and necessities; that which was 
bequeathed to us by the anti-reform mi- 
nistry and the unreformed Parliament—I 
mean peace and accord with the leading 
nations of Europe generally, but especially 
with our nearest and greatest neighbour, 
France. The painful conviction forces 
itself upon me that this peace and accord 
have already been fearfully endangered by 
the treaty of July last, and that it must 
be altogether destroyed if the noble Se- 
cretary shall on future occasions take the 
same measure of our foreign relations and 
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foreign obligations as he has done during 
the last autumn, I see in the signature 
and execution of our treaty of July in- 
terests the nearest, the most valuable, and 
the most comprehensive gratuitously put 
to hazard for the sake of objects not only 
petty and remote, but lying out of the 
sphere of our legitimate action, and there- 
fore, I cannot concur in any address which 
speaks of the policy of our Syrian expedi- 
tion either in terms of praise or even in 
terms of acquiescence. 

Mr. James considered, that although 
the hon. Gentleman had spoken at great 
length against the policy of her Majesty’s 
Government in foreign affairs, he had 
nevertheless failed to advance any solid ar- 
gumentsin supportof his censure. Thehon. 
Member had accused the noble Lord of 
breaking up the French alliance for inade- 
oa reasons, but he could not concur in 
that view of the course pursued by the 
noble Lord. The foreign policy of the 
present Government had proved itself a 
sound policy by its results; indeed, no 
better course could have been pursued. 
The noble Lord enjoyed not only the ap- 
proving testimony of his own conscience, 
but he believed of nearly every Member of 
that House, as well as of the great ma- 
jority of the people of England, and per- 
haps of nine-tenths of the inhabitants of 
civilized Europe. He knew that in some 
quarters it was said that the present Ad- 
ministration were weak, inefficient, and 
incapable of conducting the affairs of the 
country, either domestic or foreign. He 
could not see the justice of that remark, 
If her Majesty’s Ministers were to be con- 
sidered as being correctly described in the 
terms he had just repeated with respect to 
our foreign policy, they were, then, beyond 
all question and experience, the most 
lucky set of Ministers that England ever 
possessed; for their foreign policy had been 
most successful and brilliant in its results, 
and he very much doubted if ever any 
Ministry had in so short a space of time 
so ably vindicated our national honour and 
established our national interests, It was 
no business of his to support her Majesty’s 
Government. But he had felt so strongly 
in favour of their foreign policy, that he 
was induced to trespass on the attention 
of the House, to make these few remarks, 
and to say that he acquiesced most cordi- 
ally in the address, and that he congratu- 
lated her Majesty and the country that 
the present Ministers were still in office, 
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and he hoped they would long continue to 
be so. He thought it not at all improbable 
that if the hon. Gentlemen on the other 
side of the House had been in office, or if 
the hon. Member for London had been 
Foreign Secretary, instead of that little 
war to which some peuple objected, and 
the recent glorious events of 1840, we 
should have been involved in all the horrors 
and fury of a bloody, continental, large 
war. 

Lord John Russell said: After the ob- 
jections that have been made by the hon. 
Member for London to the course of 
foreign policy that has been pursued by 
her Majesty’s Government, I think it ne- 
cessary to state my views of that policy, 
and to explain the grounds upon which | 
approve of that policy. I feel confident 
with regard to any and every objection 
that may be further urged against the 
foreign policy of the Ministers, from what- 
ever quarter it may come, my noble Friend, 
the Secretary of State for the Foreign 
Department is, and will be, now, and at 
any future period, perfectly ready to give 
the fullest explanation to Parliament of 
the grounds upon which the Government 
are ready to defend their conduct with re- 
gard to that policy. Her Majesty, at the 
commencement of last Session, informed 
this House that the great powers of Eu- 
rope had been unanimous in arresting the 
hostilities which had taken place in the 
Levant, and expressed a hope that the 
same unanimity would continue, and 
would lead to a final settlement in such a 
manner as would maintain the integrity 
and independence of the Ottoman empire, 
and give additional security to the peace 
of Europe. With regard to the object 
which her Majesty declared we had in 
view—to the great object, I say, in which 
this House declared their concurrence in 
their address, namely, to uphold the in- 
tegrity and independence of the Ottoman 
empire, and, by the settlement of the 
affairs of the Levant, to give fresh security 
for the peace of Europe; to these views, 
the policy of her Majesty's Government has 
been directed ; from that object they have 
never swerved ; and | trust I shall be able 
to show that the course they have pursued 
was the best course, and perhaps, I may 
add, the only course conducive to that end. 
Sir, I am relieved from the necessity of 
argument as to the great importance of 
the object in view, both by the general 
concurrence of this House not only in the 
Address of last year, but in the course of 
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many years past. I am relieved likewisefrom 
the necessity of so arguing by the admis- 
sion of the hon. Member for London, who, 
although he has said he would have at- 
tained the object by different means, yet 
conceives the maintenance of the integrity 
and independence of the Ottoman empire 
to be a measure of the highest importance. 
The hon. Member for London says he 
would have taken different means. 1, per- 
haps, may make one general remark before 
lenter upon the discussion of this topic, 
because I believe it goes to the bottom of 
the difference between the hon. Member 
and myself—a difference which he has 
stated with his usual perspicuity, while 
informing the House in what manner he 
thought a pacific policy ought to be pur- 
sued. It seems to be the opinion of the 
hon. Member that the peace of Europe 
would be best attained by interfering as 
little as possible with the general affairs of 
the continent, but using, when necessary, 
the terror of the fleets and armies of the 
empire. I differ from the hon. Gentleman. 
I say that by alliance with those powers 
of Europe, so much interested in the pre- 
servation of the balance of power by conti- 
nual and vigilant attention to the events 
which from time to time arise affecting 
that balance—you only can succeed in 
maintaining that peace and preserving that 
balance. ‘1 conceive this to be the case, so 
far as regards the general reasoning upon 
the'matter. If you look to the course of 
perhaps the most pacific Minister that ever 
guided the destinies of this empire—I 
mean Sir Robert Walpole—you will ob- 
serve that, so far from being inactive, so 
far from being inattentive to the course of 
events, he was ever vigilant and watchful, 
ever taking part in treaties, and throwing 
the balance of power from one state to 
another, as the case might be, and in one 
year alone he fitted out a fleet of twenty- 
five sail of the line. So much, then, for 
the general course which the Government 
of this country has pursued. I will now 
proceed to consider the particular case in 
question, although I may perhaps have to 
argue it again. I will take the case as put 
by the hon. Member for London, and then 
I will ask, whether his policy would tend 
most to the maintenance of peace and the 
preservation of the balance of power. The 
hon. Member would not have interfered in 
Syria, he would not have given an opinion 
with respect to Mehemet Ali; but in case 
of the Pacha attempting to obtain prepon- 
derance in Turkey, and to obtain influence 
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at Constantinople, then, as I understand 
the hon. Member, he would have used the 
terror of our fleets and armies to deter the 
Pacha from the continuance of such at- 
tempts. Let me suppose a case conform- 
able to this policy of the hon. Member for 
London. Suppose, then, when called 


upon for aid by Turkey, we said, “ We 


od 


mean to give you no assistance ;” suppose 
we had said, with respect to this question, 
“ We think that it is not one upon which 
it is incumbent on England to express. an 
opinion,” and then, driven back by our 
resolution not to assist- him, the Sultan 
had looked to Russia alone for succour. 
Suppose, then, that Russia, yielding to 
temptation, had taken the measures which, 
with the large fleets and armies at her dis- 
posal, she was able to take—suppose her 
ambition had increased with our inertness 
—her projects of dominion had risen with 
our want of energy—is it to be said that 
the terror of our fleets and armies alone 
would have been able to arrest her progress? 
1 will ask whether a peremptory summons 
on the part of England would then have 
been of great avail? If, then, you had 
taken the course of amicable discussion, 
and had thus attempted to ward off a war, 
as suggested by the hon. Gentleman, would 
the attempt have succeeded? I sav the 
policy of the hon. Gentleman would have 
been almost certain to produce the war 
which he has deprecated. I will admit to 
the hon. Member that we are not, when 
the Pacha of Albania, or of any other pro- 
vince of the Turkish empire, may become 
disobedient and rebellious to the Sultan, or 
that when the Sultan may say to us; that 
he finds his authority in Syria resisted by 
tribes of mountaineers—in such a case, 
I say, we are not to resort to arms as the 
means by which the inconvenience is to be 
remedied. I admit that to the hon. Mem- 
ber; but the fault of the hon. Member's 
argument is, that he supposes all cases to 
be alike—he makes no distinction between 
them, but says you are to lay down a ma- 
thematical rule generally applicable to all, 
and from which you are not to deviate 
under any circumstances. The hon. Mem- 
ber says, that because the course adopted 
in the present case has been taken, we 
are consequently to support the Sultan 
against every rebellious pacha in his do- 
minions. But is it to’ be said, that when 
an empire is in convulsion—a powerful and 
triumphant pacha, shaking off the autho- 
rity of his sovereign, and even aiming at 
the mastery—at a time when war is hover- 
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ing over Europe—with such indications 
as these, is it to be said that we are to look 
calmly on, and not interfere. The hon. 
Member for London says there must be an 
undeviating rule applicable to all these 
cases. I deny it. It is not in the nature 
of human affairs, that there should be such 
an universal, unalterable rule. You must 
take cases as they rise; you must view 
circumstances as they are in existence, and 
upon those circumstances you must judge 
what course is best for the preservation of 
the peace of Europe, and the honour and 
dignity of the Crown. Then, what has 
been the case in the present instance? The 
war which ended with the treaty of Adrian- 
ople had greatly weakened the power of 
the Turkish empire. The Sultan, whom we 
had always expressed ourselves ready to 
befriend, continually urged upon the Bri- 
tish ambassador, that the danger to him 
did not only arise from European powers 
—he said it was necessary for him to have 

rotection against his own vassal—from 

ngland if she would grant it, or from 
Russia if she would affcrd it to him—but 
protection he must have against a vassal 
of his own who was growing too strong for 
him, and whose means and resources were 
increasing every day. A contest took place, 
in which that Pacha still increased his 
power, and threatened more nearly and 
more deeply the stability of the Turkish 
empire. On one of those occasions the 
forces of the Sultan were defeated at the 
battle of Nezib. The Sultan asked for the 
assistance of this country. Russia granted 
him that assistance, and Russia, as I think, 
most imprudently for her own interest, 
but not unnaturally as regarded her posi- 
tion, obtained Saline advantages for her- 
self by the treaty of Unkiar Skelessi. 
True, this did not substantially increase 
the power of Russia, yet it was a general 
warning to Europe, that if that treaty was 
to be followed up by acts—if it was to be 
followed up by other treaties and other 
supports—it would establish an exclusive 
protectorate on the part of Russia over 
Turkey. Such was the view taken by the 
king’s government, and that government 
did not hesitate to say to the government 
of Russia, that that was a treaty which 
England could not consider as forming a 

rt of the law of Europe, and that Eng- 
Tand would in future consider herself at 
liberty to act as if that treaty was not in 
existence. The same course was followed 
with France. I forget at this moment 
what was the course taken with the go- 
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vernment of Austria. This, Sir, was not 
a safe condition for Europe to be in. There 
were no Russian troops in the capital of 
Turkey ; but such dangers might at any 
time have arisen as to call for their pre. 
sence there; and it could not be said that 
the peace of Europe was safe so long as 
affairs were in that state as related to 
powers like Russia and Turkey on the one 
part, and Russia and England on the other. 
The Sultan died, and there were no hands 
which could assume with the same vigour 
the reins of government. Mehemet Ali 
was then in the position which my noble 
Friend so clearly describes in his note of the 
31st August. Hon. Members will see in 
that note the opinion held by her Majesty’s 
Government on the position of Mehemet 
Ali, possessed of Egypt and Syria, with 
both military and naval forces dispropor- 
tionate to his station, and beyond that 
point which this Government considered it 
natural he should support—with a position 
threatening Bagdad, on the one hand, and 
the Sultan on the other. In that note 
also was mentioned the intention of Mehe- 
met Ali to render himself independent of 
the Sultan. I will ask, did not this posi- 
tion threaten the integrity and independ- 
ence of the Ottoman empire? But there 
is still more. I will take the statement I 
am about to make, not from the note of 
my noble Friend, but from a French 
minister, one of the ministry called the 
ministry of the 12th of May, which was 
in power at the time when these events 
took place. Propositions had been made 
to Mehemet Ali by the Sultan, but they 
were such propositions as might have been 
expected to be made by a young sovereign, 
whose power had been weakened. M. Passy 
said, that those propositions were re- 
jected. Mehemet Ali demanded possession 
of all he occupied. But he did not stop 
there ; he demanded the dismissal of the 
Grand Vizier, whom he considered his per- 
sonal enemy. He addressed letters to the 
other pachas of the empire, inviting them 
to join him, and to proclaim, like him, 
their independence. I ask, was not this 
threatening the integrity and indepen- 
dence of the Ortoman empire? M. Passy 
also said, that he had intelligence that 
Mehemet Ali endeavoured tu promote tu- 
mults and insurrections in Constantinople, 
and among those facts there were some 
others which his present position prevented 
M. Passy from revealing. This, Sir, is the 
statement of a French ‘minister — one 
favourable to Mehemet Ali; this is his 
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account of the position of the Pacha. 
That, not being satisfied with the great 
wer he possessed in Egypt and Syria, 
Re invited the neighbouring pachas to rebel 
against the Sultan—that he was carrying 
on these dangerous projects—that what he 
wished to establish was not only influence, 
but power in the heart of the Turkish em- 
pire. We might, indeed, say that this is 
a matter remote from our interests—that 
Mehemet Ali might be as a good a sove- 
reign as the Sultan. But there is one little 
circumstance which I beg the hon. Mem- 
ber to consider. It is this: that the Em- 
ror of Russia might take no such view. 
That sovereign might say, I have a treaty 
with the lawful Sultan of Turkey ; or the 
Emperor of Austria might say the same ; 
and that the maintenance of those treaties 
was their interest as well as duty. Foreign 
troops, Russian or Austrian, would then 
have occupied Constantinople, and, in 
point of fact, there must have been war 
raging in the east, such a contest as might 
be expected to be carried on between two 
such powers as Russia on the one hand, 
and the Sultan on the other—such a con- 
test as it would have been impossible for 
Great Britain to look on, forgetful of all 
her treaties, all her alliances, all her de- 
clarations in favour of the integrity and 
independence of the Ottoman empire. If, 
indeed, she could have been so neglectful, 
so unmindful of her duties, she would have 
been obliged at last to interfere, and would 
ultimately have been brought into a war, 
amid all those evils which it is the pacific 
policy of the hon. Member for London to 
avuid. The ambassadors of the great 
powers declared at Constantinople, that it 
was the wish of the sovereigns they re- 
presented, that the Sultan should not con- 
clude a separate settlement with Mehemet 
Ali, but should wait the result of their 
views, after they had consulted as to the 
best course to be pursued. As I have 
stated what I think was the interest of 
England, and as 1 have stated the views 
of a French minister with regard to the 
projects of Mehemet Ali, I will now 
quote the opinion of the government of 
France of that day, and I think the let- 
ter will show that the government of 
France took the same view as the Go- 
vernment of England did—namely, that 
the first object was the general preserva- 
tion of the integrity and independence of 
the Turkish empire. The noble Lord 
read the following extract from a letter 
addressed by the French Minister of Fo- 
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reign Affairs, M. Passy, to the government 
of Austria. 

“In a communication made on the 25th 
of September to the Cabinet of Vienna, of a 
plan of arrangement; the Cabinet of May 
12th said, that it was thus necessary to protect 
Mehemet Ali.” 

‘*No peculiar predilection animates us in 
favour of the Egyptian power. We certainly 
should net see without some regret the extra- 
ordinary work of Mehemet Ali overturned, 
and which, in the midst of numerous imper- 
fections, contains undoubtedly the germs of 
numerous improvements ; but our faith in the 
duration of this work is not stable enough to 
induce us to think of causing it to form the 
base of a political system. We much rather 
believe, that at an epoch more or less distant, 
the vast provinces now under the power of the 
Viceroy, are destined to return under the im- 
mediate rule of the Sultan, and that the Otio- 
man Empire, notwithstanding its present fale 
len state of power, is still destined to outlive 
the establishment of Mehemet Ali, to absorb 
it, even, some day—because bound up with 
that fallen state, there remains, in its antiquity, 
in that religious character peculiarly attached 
to the Ottoman dynasty, in the resemblance of 
ideas, and of oriental institutions, a moral 
force which belongs only to itself. 

‘Tn thus looking forward to an occurrence 
which we do not fear or desire, but in respect 
to which it appears to us wise to regulate our 
policy, because it is probable, we think cer- 
tainly that we should take into very serious 
consideration, the means of giving as much 
stability as possible to an empire, destined, 
according to appearance, to remain for a long 
time one of the principal elements of a poli- 
tical equilibrium.” 

This was the view of the government 
then existing in France, and it certainly 
shows an approximation to the views at 
that time entertained by the other great 
powers of Europe. [Mr. D'Israeli: In 
what year was this view expressed ?] It 
was in the year 1839. I believe it is un- 
necessary that I should now state what 
took place with regard to the collective 
note signed by the representatives of the 
great European powers at Constantinople. 
After the signing of that note, it became 
necessary, that the great powers should 
come to some immediate understanding as 
to what should be done in consequence of 
it, and to that end it was not only desira- 
ble, but imperative, that a conference 
should be held. The communication I 
have just read was a communication which 
was stated in the French Chamber of De- 
puties to have been made by the French 
government to the government of Austria. 
About the time that this communication 
was made by France to Austria, the pre- 

D 





67 Her Majesty’s Speech 


sent Russian ambassador, M. Brunow, ar- 
rived in this country with propositions 
upon the same subject. Those pro- 
positions were stated by him to my noble 
Friend, the Secretary of State for Foreign 
Affairs. My noble Friend, so far from de- 
siring to make any separate agreement— 
so far from desiring to disunite this coun- 
try from the alliance with France, which 
we have always endeavoured to maintain 
as one of the securities for the peace of 
Furope—so far from wishing to make any 
such arrangement, the first thing that my 
noble Friend did was to communicate the 
propositions in the same terms as those in 
which he had received them, without stat- 
ing his own decision, much less the deci- 
sion of her Majesty’s Government, upon 
them, to the French ambassador, by whom 
they were immediately transmitted to the 
French government. The answer made 
by the French government has already 
been quoted in the course of the discussion 
of this evening. It appears from what has 
since been stated, that the French govern- 
ment at that time supposed, that the Go- 
vernment of this country were disposed to 
agree with the propositions made to them, 
and that they had submitted an alterna- 
tive, which had not before occurred to 
them, with regard to the entrance of the 
combined fleets into the Dardenelles. 
That, however, is an error in the state- 
ment of the French minister, for, whilst 
such was the opinion of the French go- 
vernment, the opinion of the Government 
of England was always formed—that if 
these operations were to take place—if 
Mehemet Ali was to be confined within 
certain defined limits—if one of the pow- 
ers of Europe should attempt to take pos- 
session of Constantinople, then an English 
and French fleet should enter the Dar- 
danelles. ‘That was the opinion of the 
English Government, and had the over- 
ture been at once rejected by Russia, there 
would have been an end to ali negotiation 
with that power upon the subject. The 
Emperor of Russia, however, most wisely 
for the interests of his own empire, most 
fortunately for the peace of Europe, was 
disposed not to continue in that separate 
course of policy out of which much of the 
danger that threatened the integrity of 
the Turkish empire, and the peace of Eu- 
rope had arisen, but was ready to co-oper- 
ate with the other powers of Europe, with 
England, with France, with Austria, and 
with Prussia, for the purpose of making 
a final arrangement of the Eastern ques- 
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tion. And I must say, that whatever the 
former projects of Russia may have been, 
or whatever, at some future time, may be 
the intentions of so great a military power, 
the conduct of the Emperor throughout 
the whole of the negotiations upon this 
subject had been marked by the most per- 
fect good faith, and by a sincere and earnest 
desire to co-operate with the other powers 
of Europe in such a way as to make the 
events in the east an occasion for settling on 
a firm and secure basis the peace of the Le- 
vant. There was no reason that I know of 
to suppose that the government of France 
would refuse to be a party to such ar- 
rangement. When I say there was no 
reason, I mean that there was no reason 
that I know of, either in the interests of 
France, in the general language which 
the government of France had held with 
respect to the integrity and independence 
of the Turkish empire, nor in the public 
declarations which France had made upon 
the subject, that could induce us to sup- 
pose that she would refuse to become a 
party to the arrangement. ‘There was, 
therefore, reason to hope that, in the 
course of the negotiations which would 
necessarily take place prior to a final set- 
tlement of the question, any difference of 
opinion that France might entertain as to 
the portions of Syria which should be left 
to the Egyptian would have yielded to the 
general opinion, whatever that opinion 
might be, of the other opinions of Europe. 
If that opinion had been less favourable 
to the views of my noble Friend the Se. 
cretary for Foreign Affairs than it turned 
out to be—if Russia, Austria, and Prussia 
had been inclined to give a greater por. 
tion of Syria to Mehemet Ali than my 
noble Friend was disposed to give, I do 
not believe that we should have dissent- 
ed from that opinion. But what I am 
quite sure of is, that if we had found it 
necessary to dissent from the decision of 
the other powers—if we thought that the 
arrangement was not sufficiently secure, 
not sufficiently advantageous to the Sul- 
tan, we should never have thought that 
that difference of opinion with the great 
powers of Europe would at all have justi- 
fied us in complaining of insult and in- 
jury; and still less have justified us in 
demanding of this House and advising 
our Sovereign to increase to an enormous 
extent the armaments of the kingdom. 
Therefore, when the hon. Member for 
London says, that it is a misfortune that 
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there is an estrangement between France 
and this country, I entirely agree with 
him in lamenting that occurrence; when 
he says that every effort ought to have 
been made to induce France to combine 
in the general arrangement proposed by 
the other powers of Europe, I entirely 
concur with him; but I cannot agree with 
him when he says, that the blame of pro- 
ducing the estrangement ought to be vi- 
sited upon the Government of this coun 
try. So far from that being the case, | 
maintain that the blame properly and 
justly belongs to that Government which 
not only differed in opinion from all the 
other powers, but endeavoured to make 
the difference national, by appealing to 
the passions of the people, and threaten- 
ed the peace of Europe by the prepara. 
tion of vast armaments. I should rather 
say, that the blame of the estrangement 
belonged to Frace for the course of policy 


she adopted at the time that the treaty of 


July took place. J shall not think it ne- 
cessary to quote more than a very few 
words of what occurred whilst the nego- 
tiations were going on; and those few 
words will be taken froma despatch and 
a letter which had been given to the 
world in the discussions in the French 
Chambers, and which were addressed by 
M. Guizot, the French ambassador in 
this country, to the government of France. 
It appears, that whilst the negotiations 
were going on from October, 1839, to 
July, 1840, every effort was made by my 
noble Friend the Secretary for Foreign 
Affairs, in concert with the government of 
Austria, which was most earnest upon the 
subject, to devise some arrangement 
which, securing the integrity and inde- 
pendence of Turkey, should still be of 
such a nature as to admit of the concur- 
rence of France. It appears also, from 
the papers to which I am now about to 
refer, that, whilst all this was going on, 
the French ambassador in this country 
foresaw that if no approximation were 
made by the French government to the 
views of the rest of the powers, it was 
likely that the negotiations would end in 
the separation of France. It appears, 
that on the 17th of March, M. Guizot 
wrote to the Foreign Minister of France 
as follows :— 


“But it may likewise happen, that matters 
may be hastened, and that we may soon find 
ourselves obliged to take a decision, 

“If that happens, the alternative in which 
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we shall be placed, will be this,—Fither to 
agree with England, acting with her in the 
question of Constantinople, and obtaining 
from her in the question of Syria concessions 
for Mehemet Ali—or, to withdraw from the 
business ; allowing it to be concluded between 
the Four Powers, and keeping ourselves aloof, 
waiting for events. J do not affirm, that in 
this case the conclusion between the Four 
Powers is certain. New difliculties may 
arise. 

“TI only say, that this conclusion appears to 
me probable, and that if we do not make the 
attempt to bring about between us and Eng- 
land, upon the question of Syria, a compro- 
mise with which the Pacha may be contented, 
we may expect the other issue, the arrange- 
iment between four, and hold ourselves pre- 
| pared. 

“Tt is important that you should know the 
state of things, and not make for yourselves 
any illusion upon the probable chances. 

“There is here, in the Cabinet, a sincere 
desire to maintain and to draw closer the 
French alliance, but, that this desire, and the 
prospective difficulties of execution, should 
outweigh the motives which drive England to 
seize the occasion of settling according to her 
own political views the questions of Constan- 
tinople and Syria, that 1 cannot affirm. 

On the day before (the 16th of March), 
M. Guizot wrote in a despatch :— 

“ By a singular concurrence of circumstan- 
ces, ltussia shows herself disposed to abandon 
to adjourn, at least, not only her projects of 
aggrandisement, but her pretentions of an ex- 
clusive protectorate over the Ottoman Empire, 
and to second England in her design of weak- 
ening the Pacha of Egypt. 

Now, I say, that this passage proves, 
that in the course of the negotiations 
there had been a manifestation of readi- 
ness on the part of Russia to abandon 
designs which, in this country, and in 
other countries of Europe, had been 
thought of extreme danger to the sta- 
bility of peace. I maintain that that one 
sentence proves the advantage which had 
been so far gained by the negotiations 
which were then going on. But with re- 
gard to the position of France, M. Guizot, 
after saying, that he thinks time may per- 
haps be gained, proceeds to observe— 

“Tt may also happen that events may re- 
ceive a new impetus, and that we shall soon 
be obliged to take a decided part. If this 
should happen, the alternative in which we 
shall be placed will be this: either to act in 
concert with England on the question of Con- 
stantinople, and in obtaining from her, in that 
of Syria, some concessions for Mehemet Ali, 
or to withdraw from the negotiation, leaving 
it to be conducted amongst the four powers, 











and holding ourselves apart to await the course 
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of events. I do not affirm that in this case a 
conclusion by the four powers is certain; new 
difficulties may arise. I only say, that in 
my view such a conclusion appears probable, 
and that if we do not make an endeavour to 
bring about, between us and England, an ar- 
rangement on the Syrian question with which 
the Pacha ought to be satisfied, we should be 
prepared for the other issue, the settlement by 
the four powers. It is important that you 
should perfectly understand the state of 
things, and not make any false calculations 
on the probable chances. There is in the 
cabinet here a sincere desire to maintain and 
strengthen the alliances with France. But 
that, this desire, and the prospect of the dif- 
ficulties in carrying it out, wiil outweigh the 
motives which urge England to seize an op- 
portunity of settling, according to its own 
views of policy, the questions of Constanti- 
nople and Syria, is what I will not venture to 
affirm,” 


That was the lettter, written, according 
to his own account of it by the French 
ambassador, on the [6th of March, to the 
Minister of Foreign affairs in France. 
From that time we never had a proposition 
which it seemed to us would combine these 
advantages. On the 17th of July my 
noble Friend informed the French ambas- 
sador of the conclusion of the convention ; 
and yet the government of France of that 
day assumed, that it was taken unawares 
—that it was taken by surprise—that Eng- 
land had acted injuriously to France in 
concluding the convention, and that no 
notice had been given of a disposition on 
the part of the Powers to determine the 
question independently of France. I can- 
not say, that I think there was any justice 
in this complaint. I lament the estrange- 
ment and the irritation which thereupon 
arose in France, because of the people of 
France, of a people so enlightened, of a 
people so gallant, of a people who have 
done so much service to the civilisation of 
Europe and of the world—of such a peo- 
ple, of such a nation—I cannot speak ex- 
cept with feelings of sincere esteem. Nor 
can I wonder, that when the government 
of France, having the direction of affairs, 
and knowing what had taken place, gave 
it to be understood that France had been 
insulted, that France had been injured, 
that France had been wounded in her 
honour and her interests; when such re- 
presentations were made to the sensitive 
peop'e of France, I cannot wonder that a 
great feeling of enstrangement and of 
irritation towards this country should 
have taken place. This was the natural 
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and necessary consequence of the course 
pursued by the French Government. See- 
ing how impossible it is for the general 
mass of a population to follow the train of 
negotiations, which probably extend over 
a considerable period of time, it is not to 
be wondered at that the feelings of the 
French people should have been aroused 
and inflamed when they were told by 
those in whota the trust of government 
was reposed, that the honour, the dignity, 
and the interest of their country had been 
wounded; but I do wonder—1 do indeed 
wonder, that the government of France 
should have been so reckless as thus to 
endanger the peace of the two countries 
thus wanting to increase the feeling of 
alienation and insecurity that had un- 
fortunately already begun to spring up, 
and to give it to be understood, that there 
were in England feelings of hostility and 
estrangement towards France which never 
existed. In stating such observations to 
the House, in answer to the Hon. Member 
for Kilkenny (Mr. Hume) at the end of 
the last Session of Parliament, my noble 
Friend, the Secretary for Foreign Affairs, 
observed, as strongly as it was possible for 
him to do, that this treaty was in no way 
intended against France—that no interest 
of France, no engagement of France, was 
at all affected by it—that he lamented that 
France was not a party to it—that the 
interests of this country, and he believed 
of Europe, required that he should take a 
course opposed to the views of the govern- 
ment of France; but, that the feelings of 
the English Government, and, he was 
persuaded, of the the English people, also 
would continue to be as friendly towards 
France as ever. That was the feeling 
upon which this arrangement was entered 
upon. Why, then, was it not possible to 
agree with France? My opinion is, that 
it was impossible to agree with France, 
because she laid down for herself as a rule, 
(I cannot conceive upon what ground of 
French policy or French interest) that 
whatever Mehemet Ali positively refused 
to do, no menace or coercion on the part 
of the European powers should compel 
him to do. Anstria having devised a plan 
which she thought would be acceptable to 
France, the French Ministry did not say, 
that it was a proposition injurious to 
France and dangerous to the peace of 
Europe, but took means to ascertain whe- 
ther it would be acceptable to the Pacha; 
and when the Pacha said, that he would 
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not agree to it, the French ministry re- | 
fused to be a party toit. It appears to | 
me, that far from attending to the honour | 
and interests of France, the interests and | 
dignity of that country were lowered by , 
this kind of proceeding. When the Pacha , 
understood, as he would be sure to under- 
stand if the policy of France were adopted, | 
that no actual force was to be employed | 
against him, was it not certain that he 
would say, in the language of the ambi- | 
tious and fortunate soldier, “1 will not 
render up an inch of my possessions, 1 
will not yield one of the advantages I have | 
gained by my sword—I will retain all that | 
I have—and if the opportunity occurs [} 
will add to my dominions as much more | 
asI can.” What other answer would be | 
natural to the Pacha? But the part of | 
France, as I conceive, was to look to what | 
arrangements would be conducive to the 
peace of Europe—what arrangement could 
be adopted consistently with the views of | 
all the great Powers—what arrangement 
would afford to those powers a common 
ground upon which all could meet, and 
when such an arrangement had been de- 
vised, then to say tothe Pacha, ‘This is 
the arrangement that has been made by the 
powers, and this is the arrangement which 
you must accept. Therefore, in the course 
of these transactions [| maintain that it 
was not the conduct of England, not the 
view which England took of the necessity 
of supporting the Sultan against the ag- 
gressions of the Pacha, which led to the 
estrangement and separation which | 
lament; but the unfortunate conduct 
pursued by the French government in 
transferring to Mehemet Ali the attach- 
ment which they had always expressed 
towards the Sultan and the Ottoman em- 
pire, and which induced them, in regard 
to every proposition, and to every arrange- 
ment proposed by the rest of Europe, to 
look always to what would be pleasing 
and acceptable at Alexandria, rather than 
to what would be secure and honourable 
at Constantinople. With respect to what 
took place after the signing of the treaty, 
I know it has been said, that propositions 
should again have been made to the 
government of France. But with what 
prospects of success could any propo- 
sitions have been offered? From Octo- 
ber 1829, to July 1840, we had ne- 
gotiated in vain. During the whole of 
that long period, we had earnestly but 
vainly endeavoured to bring France to 
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concur with us, The moment for carry- 
ing out the views of the powers who 
were parties to the treaty, appeared to be 
favourable. The people of Syria had 
risen against Mehemet Ali, and were 
making an effort to throw off his yoke, 


j which they regarded as intolerable. " We 


knew that the opinions of the French 
government were decidedly adverse to 
ours. Under these circumstances, if we 
had asked the French government to sign 
the treaty, I think it would have produced 
one of two consequences : either a decia- 
ration more hostile than that made when 
the treaty was actually signed, or, on the 
other hand, a proposal to negotiate—a 
proposal to go over the whole of the ques- 
tion again, and thus to have lost the whole 
of the year 1840, and to have obliged the 
powers in 1841 to come to some new ar- 
rangement upon the subject. When I 
read the directions given by the French 
Minister for Foreign Affairs to the French 
ambassador in London during the time 
that the negotiations were going on, 
urging him by all the means in his power 
to obtain time, to promote delay, to make 
no propositions, but to raise objections to 
every suggestion of the other powers, I 
cannot doubt, that if the consent of the 
French government had been asked to the 
treaty, there would have been some cavil 
about the execution of it, some difference 
of opinion about the precise terms which 
admitted of the entrance of an English 
fleet into the Dardanelles—some difficulty 
that would have exposed the peace of 
Europe to still further danger, and have 
left the settlement of the Eastern question 
as far off as it was in October of the year 
preceding. I have not made any remark 
as to what has happened since the con- 
clusion of the treaty. My noble Friend 
(Lord Brabazon) and my hon. Friend (Mr. 
Grantley Berkeley), who moved and 
seconded the Address, have expressed 
their sense—a sense in which I am sure 
the whole of the House will participate— 
of the gallant conduct of the naval force 
of this country employed in the Levant. 
All the persons in the naval and military 
service employed in the expedition, and 
especially those who assisted at the siege 
and capture of Acre, have behaved ac- 
cording to the ancient reputation, and 
with the accustomed gallantry of English- 
men. I shall be glad if the enterprise, 
which was undertaken for the sake of re- 
storing Syria to the Sultan, should have 





7& Her Majesty's Speech— 


the additional effect of putting an end to 
the unfounded remarks and unjust impu- 
tations which of late years it has been the 
fashion to make, with respect to the 
stieazth and efficiency of the British navy. 
I ventured last year, when these objections 
were repeated, when the inefficiency of 
the navy was again and again insisted 
upon, I then ventured to say, that it was 
very difficult when anything was in a 
state of profound peace, when ships of 
war had only to sail from one port to 
another, to prove that they were worthy 
of the ancient reputation of the British 
navy ; but I added, that if any occasion 
arose, I was sure they would confound by 
their deeds all those who ventured to 
doubt their efficiency, and that they would 
continue, as heretofore, to maintain the 
glory of their country. I rejoice that 
that has been the case, and that the 
speedy success of their operations has 
brought us to the eve of the accomplish- 
ment of all the objects contemplated by 
the treaty of July. No doubt the course 
pursued has been attended with danger. 
No doubt the estrangement of France, and 
the view taken by the French government 
of the position of Mehemet Ali led to con- 
siderable panic; but in going over these 
affairs again, and considering the difficult 
courses that might have been adopted, I 
own I can see no course that could have 
been taken with less immediate danger, 
and certainly none that would have been 
more likely to lead to so satisfactory and 
permanent a result. We may now hope 
to free the Sultan from the continual 
dread of a vassal who for a long time has 
threatened him with an overgrown and 
formidable power. We may hope to pre- 
serve the integrity and independence of 
the Turkish empire with a great degree of 
stability, and with revived and improved 
intelligence. We may hope that the 
danger which, a few years ago, appeared 
to be threatening Constantinople from a 
foreign source will for a long period be 
averted. If these be the results of the 
policy proposed by my noble Friend (Vis- 
count Palmerston), and adopted by her 
Majesty’s Government, I think this coun- 
try will have no reason to complain of the 
persons in whose hands these affairs have 
been placed. I think the country will 
see that the great interests of the peace of 
Europe, that the great interests connected 
with the stability of one of the elements 
of the balance of power, have not been 


{COMMONS} 





The Address. 76 


neglected, and that no consideration of 
ourselves has prevented us from pursuing 
a course which, if attended with danger, 
has likewise been attended with great and 
important results. Before I conclude my 
remarks upon the subject of foreign affairs, 
i may, perhaps, be permitted to say, that 
| very much lament, that in the course of 
the discussions in the French Chambers, 
the name of a most honoured friend of 
mine, lately deceased, has been not un- 
frequently referred to for the purpose of 
showing that there was disuniou in the 
Cabinet of this country, us to the mode of 
carrying out the treaty of July. 1 must 
say, that I think the use which has been 
made of my noble Friend’s name was 
a most unwarrantable liberty. I am en- 
tirely precluded from stating what were 
the sentiments—what the views of my 
noble Friend, so lately one of the Collea- 
gues of the present Ministry ; but this, at 
least, [I may say, that all his motives were 
motives connected with the general peace 
of the world—with that kindness and be- 
nevolence which actuated his nature, and 
which never departed from him in any 
transaction in which he was engaged ; 
that actuated by these motives, whatever 
views he urged—whatever policy he sup- 
ported, he did so with that high sense of 
honour, with that unflinching integrity and 
independence which became a man who, 
for a long course of years, had taken a 
prominent part in the political concerns 
of his country—who inherited, with the 
name, the opinions, and much of the cha- 
racter of Mr. Fox—who, as he was the 
friend of most of the distinguished men of 
the present day who have followed Mr, 
Fox, so likewise was he the representative 
of those great principles which were main- 
tained by Mr. Fox, which, I think, are 
intimately connected with the peace, the 
freedom, and the welfare of mankind. 
Having stated thus much in vindication of 
the foreign policy that we have pursued, [ 
shall not, at this moment, trespass upon 
the House by entering at all upon matters 
of domestic policy, unless it be to state 
generally to the hon. Member for London 
(Mr. Grote) that he is completely mis- 
taken in saying that we are in every sense 
enemies to improvement. I assert that a 
continual progress in improvement with 
regard to all our institutions—with regard 
to our commercial affairs—with regard to 
our judicial tribunals—with regard to all 
matters of domestic concern, is the great 
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principle by which we wish to abide. But, 
whilst I will not mistake abuses for insti- 
tutions, and give to the former the defence 
which I should give to the latter, so, on 
the other hand, I will not mistake insti- 
tutions for abuses, and attack them as if 
they were nothing more than vices in our 
political system. I wish to maintain the 
institutions of this country, and 1 wish 
not to undertake any refurm—improve- 
ment though it be ealled—which is in- 
compatible with those institutions. I 
wish to maintain an Established Church — 
I wish to see an hereditary House of Peers 
—I wish to maintain an hereditary 
monarchy. If there be any plans pro- 
posed which I think hostile to those insti- 
tutions, they shall have my decided oppo- 
sition. I do not wish in the least to dis- 
guise my views. If there be any plans 
proposed which, as I think, would tend 
to a republic —to overturn the Church, or 
to the destruction of the hereditary peer- 
age, I shall, as [ have always done, state 
my sentiments to the House and explain 
the grounds of my opposition. But it is 
not just to confound the resistance to in- 
novations of this kind—resistance to dan- 
gerous changes of this nature, with resist- 
ance to improvement. I think that in 
the present state of this country the safest 
improvements will be those which can be 
gradually carried without offering disturb- 
ance to our political system. More rapid 
attempis, whilst they might themselves 
become the cause of disturbance, would, 
I think, have the effect of postponing, if 
not of destroying altogether, the very im- 
provements sought to be obtained. But 
it is not my purpose to dwell upon this 
point. In reference to the observation of 
the hon. Member for London (Mr. Grote) 
I wish only to say this, that although he 
May not entertain the same views that I 
do with respect to the measures to be 
brought forward for effecting internal im- 
provements, I shall be happy to co-operate 
with him in introducing many changes 
that I think would be beneficial. There 
are many improvements in the adminis- 
tration of justice—many improvements 
with regard to matters of trade and other 
affairs, which would lead to no party con- 
flict or excitement, and which would be 
attended with no great political innova- 
tion, which I shall always be happy to 
lend my humble aid in proposing and 
carrying. I have now stated what I con- 
ceive necessary with regard to the general 
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views of the foreign policy of the Govern- 
ment. With regard to their domestic 
policy; many occasions will no doubt 
occur upon which the opinions of the 
House may be taken upon it. We are 
ready to bear our responsibility upon all 
these matters ; and while we do continue 
the Ministers of the Crown, we will serve 
the Crown faithfully, and to the best of 
our ability promote the welfare and bappi- 
ness of the empire. 

Mr. Milnes said, that the noble Lord 
who had just sat down had, he thought, 
satisfactorily answered the hou. Member 
fur the city of London with respect to the 
guarantee of the five powers regarding the 
separation of the Turkish empire; but he 
wished to impress upon the House that the 
intervention of this country which had 
taken place was wholly different from that 
moral intervention and support given to 
the Ottoman empire by the guarantee of 
the five powers, and in this he thought the 
noble Lord would find, lay the whole secret 
of the difference between the policy of 
England and the policy of France. In the 


case of the quadruple treaty, while this 
country actively interfered with Spain by 
sending the Spanish Legion into that coun- 
try, France refused to interfere, except by 


the influence of her moral weight. So in 
this instance France had been ready to 
give all possible moral weight to an ar- 
rangement of the affairs of the Turkish em- 
pire, but said she would not consent to use 
force, or to fire a single gun, because she 
did not know where its echo would end. 
Keeping this important declaration in 
sight, he could not but shortly advert to 
what he thought a most painful omission 
in the Speech from the Throne. He was 
of opinion, that the peculiar situation in 
which the foreign relations of this country 
at present stood, not only authorized, but 
demanded, some expression of regret at 
the rupture which had occurred between 
this country and France. Allowing her 
Majesty Ministers to have been as right 
and successful as the hon. Member for 
Cumberland seemed to believe, he was 
sure such an expression of regret would 
have been cordially responded to by the 
House, and received with delight by the 
whole of this nation. In the absence of 
any expression of regret, he felt bound to 
protest against the assumption in the 
Speech from the Throne, already protested 
against by the hon. Member for the city 
of London, and not contradicted by the 
noble Lord, that the objects of the treaty 
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of July—namely, the integrity and inde- 
pendence of the Ottoman empire, had been 
secured. He had waited with anxiety, 
but had waited in vain, to hear from the 
noble Lord how the integrity of the Otto- 
man empire was in a better and more 
secure position now than it was a year ago. 
What were they to understand by the word 
‘‘ integrity?” Was it not a mere dip- 
lomatic fallacy? For himself he would 
say, that the integrity of the Ottoman 
empire, as the phrase had been used, could 
mean nothing more than the addition to the 
dominions of the Sultan of those petty dis- 
tricts of Syria which had been withdrawn 
from him. The independence, however, 
of no empire could be secured by foreign 
interference. At present the Ottoman 
empire was placed under the protectorate 
of England and Russia, but was the Sultan 
in a more favourable position now to op- 
pose the encroachments of Russia or of 
any other power than he was before? Eng- 
land and Russia were in fact face to face 
in the East. If Mehemet Ali was strong 
enough to be dangerous to the peace of 
Europe, then, by their recent proceedings, 
the Government of England had destroyed 
the only barrier between Russia and the 
Ottoman empire, and the only party suffi- 


ciently powerful to prevent any farther 


dismemberment. No person could see in 
the recent transaction relative to the 
East any thing else or more than a trans- 
fer of the Ottoman empire from the pro- 
tectorate of the five great powers of Europe 
to the protectorate of Russia and England 
alone. It was stated in that House last 
year, that no one of the powers was to gain 
anything from the treaty which had been 
agreed on ; but he would recall to the recol- 
lection of the noble Lord, the Secretary 
for Foreign Affairs, that the same stipula- 
tions had, he believed, word for word, 
been made in the fifth article of the treaty 
of the 5th of July. 1828; but, although 
the same stipulations had been made in 
that treaty, the House would do well to re- 
member that it was followed by the warof the 
Balkan, by Russia taking possession of the 
mouths of the Danube, by the treaty of 
Adrianople and the treaty of Unkiar Ske- 
lessi. No dependencecould, in fact, be placed 
upon such stipulations when the passions of 
men were once aroused, and when success 
attended their operations. He believed sin- 
cerely that the noble Lord opposite never 
contemplated any accession of territory or 
any exclusive advantage for England, and 
that all that France had said and thought of 
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the interested motives of this country was 
false and without foundation, and he should 
be glad to hear from the noble Lord again, 
that such was the real state of the facts, 
and that he had never contemplated any 
aggrandizement of English interests. But, 
although he was convinced that England 
contemplated no exclusive advantage, yet, 
at the same time, he, and those who acted 
with him, and who were opposed to the 
general policy of the Government, might 
for that very reason object to the course 
which had been pursued, and which had 
been productive of great expense and risk 
to the nation, while no professed advan- 
tage was sought to be obtained. He 
should, however, bring no such charge 
against the Government, at this moment, 
but he did accuse them of short-sighted- 
ness, of ignorance of the French people, 
and of a disregard of French history, and 
and of the events which were passing 
amongst the French people. It was no 
excuse for the present state of affairs be- 
twixt England and France to blame the 
conduct of M. Thiers, or of any other 
French Minister. Whatever might be 
said on that subject, the fact remained the 
same—that the Government had broken 
up the system of European policy which 
had existed since 1815, and returned to 
the system which had been acted upon 
before that period. France had always 
hitherto been either in a state of hostility 
to the rest of Europe, or in connexion or 
alliance with the other powers, and, when 
therefore, she found herself excluded from 
the recent treaty, she had been led to thecon- 
clusion, not unnaturally, that the coalition 
which had been formed was a coalition hos- 
tile to her interests and her honour. The 
French people could not forget the coali- 
tions which had been formed against 
Louis 14th, and against Napoleon, and it 
was not surprising that they should con- 
sider a separation from the other powers 
as an act of hostility to France. He was 
not there to apologise for the conduct of 
the French people, but when those suscep- 
tibilities to which he had alluded, and 
which no statesmen ought to neglect, 
actuated them, then he must say that, un- 
less for the attainment of some most im- 
portant object, a disruption of the French 
alliance could only be considered as a most 
dangerous and terrible experiment. Forhim- 
self, he would follow the course which had 
been pursued by the hon. Member for Lon 
don, and would implore the House to look at 
their present situation and compare it with 
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what it waslast year,inorder that they might 
see what they had gained by the separa- 
tion of France from England. What had 
they gained by the destruction of that alli- 
ance of which M. Thiers was the chief corner- 
stone, and which that minister, who had 
been that night so severely attacked, had 
declared to be the best for securing the 
peace of Europe? It had availed them 
nothing, but it had given rise to the most 
angry and ferocious declamation on the 
part of the French people against Eng- 
land, and brought them to the verge of an 
European war. These were facts which 
ought and must be considered in the dis- 
cussion of this question. He believed, in- 
deed, that if the policy of the present Go- 
vernment had been pursued by a govern- 
ment composed of Members from his side 
of the House, the effect on the French 
people would not have been half so dis- 
astrous, as they would have considered it 
but a remnant of the old hostility which 
they imagined Conservative statesmen en- 
tertained towards their country. But the 
disruption of the alliance had been brought 
about by those who had always expressed 
themselves favourable to an union of the 
two countries, and it was not, therefore, 
unnatural for the French people to suppose 


that their exclusion was an act of hostility. 
The noble Lord, the Secretary for the 
Colonies, had asked whether any one could 
believe, that if the people of England had 
been placed in the position of the people of 
France, they would have followed the same 
course of exaggeration which had been 


pursued by the French people. He knew 
well the apathy of the people of England 
in regard to Foreign affairs, and that with 
their ocean fortifications and wooden 
walls they were inclined to meddle little 
with the proceedings of the continental 
powers of Europe. ‘Ihe people of England 
required much to arouse them; yet he 
would say, that if France and Russia had 
combined to the exclusion of England, as 
England and Russia had combined to the 
exclusion of France, he firmly believed the 
people of this country would have risen as 
one man, and that no Minister who had 
ventured to submit to such a combination 
would have met with their support. What, 
however, was the state of things to which 
they had arrived ? They were in the state 
of an armed peace, and in his opinion they 
ought to ask Ministers night after night 
how they were to supply the means for the 
maintenance of such a position ? An armed 
peace was a peace without its profits; it 
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was war without its stimulants, and with- 
out any of those circumstances which 
could make war tolerable. In other days, 
even when England could boldly look Eu- 
rope in the face, and was able to subsidize 
the other powers, an armed peace was looked 
upon with terror, and Ministers might de- 
pend that there was nothing more try- 
ing toacountry. Yet it would continue. 
He would say, that all attempts at dis- 
arming on the part of France would be 
found impracticable. France was blessed 
with a wise Sovereign and with a prudent 
Minister ; but that would avail nothing, 
for that Minister would not be able to 
hold office an hour, if he were to bring 
down to the Chambers, a proposal for 
disarming. France then would go on 
arming, and England, in consequence, 
would be obliged to arm, and that, too, 
with all the embarrassments arising from 
the present state of their finances, with all 
the disadvantages of a disunited people, 
and with all the dissatisfaction resulting 
from the repeal agitation in Ireland. And 
what would be the end, peace or war? If 
peace, then, for what object, he would ask, 
had their treasures been lavished? and if 
war, then let them consider what war was 
in these days. Everything which had 
contributed to the civilization of the 
world, and the extension of intelligence, 
every additional shilling of capital invested, 
every additional child supplied with the 
elements of education, had made the ef- 
fects of war more disastrous, and the risk 
of it more criminal. For his part, he 
would never consent to England engaging 
in any war, in which success should not be 
advantageous to the general interests of 
humanity and in which defeat itself should 
not be dishonour. He had now fulfilled what 
he had considered his duty, in calling upon 
Ministers for some expression of regret in 
regard to the present position of England 
and France. He called upon the Govern- 
ment to heal, if it were possible, the wound 
which had been inflicted, and by every 
means in their power, to endeavour to calm 
the effervescence in France, so as to pre- 
pare the way for the admittance of that 
nation into the coalition of Europe, for till 
that was effected there could be no cer- 
tainty of peace, and no security for Eng- 
land. At present they were living in = 
parent security, but they were on the 
brink of a precipice. What had become of 
the treaty of commerce betwixt thiscountry 
and France, of which they had heard so much 
last Session? The hope of it was gone, 
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and it was im 
of feeling in F'rance, that it could be re- 
newed. He should conclude, as he had 
begun, with stating his disappointment, 
that there was no expression of regret in 
the Speech from the Throne relative to 
the present position of England and France, 
and by calling on Ministers to do all in 
their power to allay the irritation which 
existed amongst the French people, and to 
reflect on the terrible consequences of un- 
necessary war. If for a phantom of a Turk- 
ish united empire, or a possible Arab 
empire, or for any other speculative cause, 
England was placed in peril of war with 
France, he did not believe that the people 
of England would support the Ministers 
who brought them into suck a position. 
There was in this country no settled ani- 
mosity to France, and he was, therefore, 
apxious that every Gentleman, at least, 
who took part in that discussion should 
as far as possible, make up for the defici- 
ency in the Speech from the Throne, by 
expressing individually his regret for the 
circumstances which had occurred, and his 
hopes of a speedy adjustment of the points 
in dispute betwixt this country and 
France. 

Mr. Hume said, if he had not paid par- 
ticular attention to this question, yet still 
he should have found suflicient grounds for 
his resistance to the policy of the Govern- 
ment in the Speech of the hon. Member 
for London. Having endeavoured perhaps 
too pertinaciously, in the course of last 
Session, to bring the state of the negotia- 
tions on this question under the consi- 
deration of the House, he could not allow 
the present discussion to go on, without 
pointing out what, indeed, was but a reali- 
zation of his fears—the dangerous condi- 
tion in which the Government had placed 
this country. It would be recollected 
that so early as the 27th of March of last 
year, he had moved that the papers ex- 
planatory of the negotiations which had 
taken place between France and England 
should be laid on the Table. A long dis- 
cussion ensued, in which the noble Lord 
the Secretary of State for Foreign Affairs 
managed adroitly to evade the motion, and 
to allege as ministers commonly did when 
they found it inconvenient to produce 
papers, that it would be injurious to the 
public service to do so. Yet he was satis- 
fied that he had made the motion which 
he had done, for it had at least pre- 
vented the commencement of hostilities at 
the time. He had learned when in France 


Her Majesty’s Speech— 


{ COMMONS} 
ible in.the present state. 





The. Address. 84 


that considerable uneasiness existed in that 
country as to the results of the policy 
pursued by the British Government, and 
that many well-informed persons appre- 
hended danger from what was considered 
to be the wild course pursued by the 
British ambassador at Constantinople, ac- 
tuated, as they believed him to be, by per- 
sonal motives against Mehemet Ali. Ue 
was fearful that the noble Lord, the Secre- 
tary for Foreign Affairs, would be weak 
enough to support and carry out the mad 
proceedings of that nobleman. He wished 
the House of Commons te have before them 
the facts, in order to do away with the 
fears which were then entertained as to 
the consequences of such proceedings. It 
was perfectly well known to every one who 
had been at Constantinople, or who had 
taken a part in this question, what the 
conduct of the representative of England 
had been. That nobleman had totally 
misrepresented the spirit and the feeling 
of this country, and it was to prevent 
the further progress of the evil that he, 
on the first of June last, when it was 
proposed to add two millions to the ex- 
penditure, protested against it as a vio- 
lation of those a which a Liberal 
Government had ever professed. He then 


pointed out that the money was not 
wanted, and that the increased expendi- 
ture arose from the mistaken policy of 


England. However, not content with 
what he then did, he again, on the 24th 
July, specially brought the subject before 
the House, and challenged the noble Lord 
with having agreed to a treaty ten days 
before, and asked for information, that 
they might know how far the objects pro- 
posed to be attained in Syria were worth 
the risk of breaking our alliance with 
France. He recollected that the noble 
Lord declined giving any decided answer, 
and that one part of his statement was a 
denial of the existence of any such treaty. 
He found that a mere technical error jus- 
tified the noble Lord in such a statement, 
because what he had called a treaty, was 
in her Majesty’s Speech styled a conven- 
tion. True it was, that in that day’s 
Morning Post, notice was given that 
such a treaty had been agreed to, but the 
noble Lord said that he had not seen the 
Morning Post, and this was the way in 
which the House had been treated. All 
information was withheld, and yet within 
a month afterwards they.found that such 
a treaty had been concluded. He should 
be glad to know wherein would have been 
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the danger of granting the information he 
required ? Had the papers been laid on the 
Table, they would have seen what the 
noble Viscount was about. If the whole 
correspondence that had taken place be- 
tween France and England had been then 
laid before the House, he believed that the 
noble Viscount would not have succeeded 
in obtaining a majority of the cabinet in 
support of his policy. He blamed the 
noble Viscount for persevering in measures 
in which he st alone. It was well 
known that a majority of the cabinet were 
opposed to him. Every body knew it, 
even through the organs of the Ministers ; 
or if the Whig newspapers did not reveal 
it, at least the Tory journals did. The 
noble Lord the Secretary of State for the 
Colonies had not met the able statement of 
the hon. Member for London in one of its 
most important points. He had not an- 
swered the question put to him as to the 
why and the wherefore, and the cause of 
our aggressions on the Syrian provinces. 
He avoided that altogether. It was a new 
Whig doctrine that England had a right 
to interfere between a vassal and his Go- 
vernment ; but suppose the House of Com- 
mons said to the noble Lord, “ You have 
interfered to put down Mehemet Ali, 
would you also interfere to put down the 
pacha of any other province?” But, said 
the noble Lord, there might be exceptions, 
and since the present question might fall 
within the exception, he thought that the 
noble Lord ought to have directed his at- 
tention to it, and shown the grounds on 
which he was warranted to interfere. Had 
they one interest connected with hostility 
towards Mehemet Ali? Was one advantage 
for England endangered by his rule in 
Syria? He hoped the noble Secretary for 
Foreign Affairs would explain the neces- 
sity that there was for our breaking our 
alliance with France, or for our proceed- 
ings against Mehemet Ali. If the noble 
Viscount could satisfy him on this point, 
he should be ready to withdraw many of 
the objections which he entertained to the 
policy of the Government. At present that 
policy appeared to him not only to be bad, 
but wicked, for it carried desolation and 
ruin into the Syrian provinces, and for no 
purpose that he knew of connected with the 
Interest of England. He asked the noble 
Viscount thesimple question, why hashein- 
terfered? Because, thenoble Viscount would 
say, it was necessary to maintain the in- 
tegrity of the Ottoman empire: but who 
was going to disturb it? Mehemet Ali, it 
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was said. He denied it. The noble Lord 
(Lord J. Russell) said, that Mehemet Ali 
intended to assert his independence of the 
Sultan; but did the noble Lord recollect 
the character which the noble Lord, the 
Secretary for Foreign Affairs, gave..Me- 
hemet Ali at the time that this was said of 
him? They had been told by the organ 
of the Government, that it was necessary 
to put down the grinding tyranny of .Me- 
hemet Ali, and therefore the English Go- 
vernment proceeded against him. Was that 
any excuse for interference, or was it. worse. 
than the tyranny exercised by the Emperor 
of Russia in Poland? He believed the 
latter to be ten times more oppressive than 
the former. He would not, however, apo- 
logize for Mehemet Ali’s deeds; he was 
obliged to resort to the conscription in 
order to maintain his troops against the 
bad faith of the Sultan and the European 
governments, who, after having guaranteed 
to him possession of the provinces which he 
held, allowed them to be attacked, and his 
authority over them to be destroyed. By 
whom was the integrity of the Ottoman 
empire threatened? By Mehemet Ali? 
No; and he would prove it. What took 
place after the battle of Nezib? Lord 
Ponsonby, instead of proceeding to Con- 
stantinople, spent six months at Naples, 
while Mr. Mandeville was left to act on be- 
half of the British Government. Ibrahim 
Pacha had been in full march for Constan- 
tinople, and might have reached that capi- 
tal, but the French and English Govern- 
ments interposed to stop his progress. The 
noble Viscount took credit for having stop- 
ped his progress by the offer of the Pachalic 
of Egypt, Syria, and Adana. A treaty to 
this effect was framed and executed, and 
from that hour to the present Mehemet 
Ali had never infringed it. After that 
event, all intercourse respecting those 
countries and their commerce, instead of 
being carried on with the Sultan, should 
have been carried on with Mehemet Ali, 
who never showed the smallest intention to 
take any steps hostile to the Sultan. The 
real fact was this, that although the Sultan 
was on terms with Mehemet Ali, yet in 
1839, contrary to the acknowledged pledge 
of the British Government by a treaty to 
which it had given its assent, an armed 
force entered Syria, arms were distributed 
to the mountaineers, but Ibrahim Pacha 
attacked his enemy and annihilated him. 
It ought to be borne in mind, that at this 
time the Turkish fleet was meg pi de- 
serted, and when the accounts of the battle 
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of Nezib and of the death of the Sultan 
Mahmoud reached it, the senior officers 
held a consultation as to the course they 
should pursue. They knew that Great 
Britain had been made the dupe, and had 
lent herself to the baneful influence which 
had crippled if not destroyed the Turkish 
empire. If, flushed with success, Mehemet 
Ali had then intended to attack Turkey, 
why did he refrain and withdraw within his 
own boundary? He might have been ren- 
dered a powerful ally of the Sultan, and 
showed no symptom of hostility. He de- 
fied Ministers to produce a single document 
to prove, that there was any disposition on 
the part of Mehemet Ali to move against 
Constantinople. It was said, to be sure, 
that if Great Britain had not interfered, 
Russia would have interposed; but the 
principle on which Great Britain had in- 
terfered was most mischievous, and had 
been productive of the most lamentable 
consequences. The noble Lord, therefore, 
had failed to make out his case, and had 
given no answer to the hon. Member for 
London. It was contended, that Russia 
had been a most active partisan, in cun- 
junction with the other allies; but was it 
possible to believe, that the experience of 
the last fifty years had not convinced the 
Cabinet of England, that the invariable 
policy of Russia had been to cripple and 
enfeeble the Ottoman empire? Could any 
man seriously believe, that the Emperor 
Nicholas had any sincere disposition to 
preserve the integrity of the Ottoman 
empire? On the other hand, the French 
government was anxious to maintain the 
integrity of Turkey, by not carrying fire 
and sword intoSyria. It said “ Let Eng- 
land and France combine, and let the 
treaty of Unkiar Skelessi be maintained ;” 
and if England had been desirous of secur- 
ing peace, and to avoid the evils which had 
followed upon war, all she had to do was 
to remain quiet, and to allow Mehemet 
Ali and the Porte to make their own 
terms, and settle their own differences. 
On the 25th and 26th July, a treaty was 
agreed upon ; the terms had been actually 
settled by the Divan, and they would have 
been accepted with pleasure by Mehemet 
Ali. He had alleged that ona former occa- 
sion, and he had since seen the document 
itself. He wished the noble Lord to attend 
to this question : whether the letter pur- 
porting to have been delivered on the 27th 
July, 1839, had not been drawn up and 
agreed to at Vienna, and intended to have 
been delivered before the battle of Nezib? 
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It was delayed until the evil had taken 
pli and all that was asked in the letter 
was, that the Sultan would not conclude 
any treaty without the concurrence of the 
allies. If it had been presented before the 
battle of Nezib, that evil might have been 
prevented. The noble Lord might contra- 
dict this statement if he could—that the 
dying words of the Sultan Mahmoud were 
to enjoin that peace should be made with 
Mehemet Ali. Could the noble Lord deny 
that? In fact, all the mischiefs he la- 
mented had been produced by the aban- 
donment of the principle of non-interfer- 
ence, and after what had passed this coun- 
try could never recover the reputation she 
had lost. He had now proved, that Me- 
hemet Ali had not shown any symptoms 
of a desire to subjugate ‘Turkey, and 
he would take the liberty of referring the 
noble Lord (Lord Palmerston) to the 
character he had himself given of Me- 
hemet Ali. He did not refer to the 
Morning Chronicle, but to one of the 
noble Lord’s despatches, though it was 
very well known that the columns of the 
Morning Chronicle had been open to the 
noble Lord, at least the public said that 


trash the noble Lord chose to send, and 
certainly plenty of it came. It was a 
curious circumstance that the grinding 
tyranny and cruelty of Mehemet Ali, about 
which much had been said, was intended by 
Ministers to be inflicted upon one-half of 
Syria. The course of policy on the part of 
this Government had been most vacillating 
and inconsistent, and this was one proof of 
it. Had it been otherwise, the condition 
of affairs would have been widely different 
from their present state. He called upon 
the noble Lord to shew him, if he could, 
that he had not been one of the most in- 
consistent men that had ever presided over 
the foreign department of the country. As 
to the oppression of Mehemet Ali, he (Mr. 
Hume) believed it had been grinding, 
especially as regarded conscription; but 
had there been no oppression on the part 
of the Ottoman empire? The noble Lord’s 
inconsistency was, that while he complained 
so loudly of that grinding tyranny, he was 
willing at one time to leave all Egypt and 
half Syria subject to it. A Minister who 
had promoted all the horrors of civil war on 
the shores of Syria, was little entitled to 
complain of Mehemet Ali, or of his tyranny. 
Mr. Wood. the agent of Lord Ponsonby, 
had carried money and arms to Syria and 





had done his utmost to promote disorder 
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and revolution. Another reason which 
the noble Lord had given for British inter- 
ference was, that Mehemet Ali had wanted 
to throw off his allegiance to the Ottoman 
empire. Now he would refer to a corres- 
pondence which had taken place on that 
subject. But first he should observe, that 
much as had been said against Mehemet 
Ali, the noble Lord himself had described 
his character as being that of a person who 
was anxious in his administration of the 
power vested in him, to secure, with the 
most impartial justice, the possessions of 
all his subjects. When the announcement 
of the Pacha’s intention to throw off the 
Turkish allegiance had been made, in July 
1838, the British and French consuls had 
strongly recommended him to be satisfied 
with things as they then stood, and they 
had persuaded him to lay that intention 
aside, It was hard, then, to bring against 
the Pacha now what had occurred in 1838. 
As an instance of the excellent manner in 
which Mehemet Ali governed the countries 
under him, he could only point to the 
safety which all travellers enjoyed when 
his authority was paramount. Why, then 
one could travel all through Syria with less 
liability to the loss of a trunk than one 
could by going from London to Brentford. 
Nothing could exceed the perfect safety 
with which the goods and property of tra- 
vellers might be carried through that coun- 
try some years azo, when he (Mr. Hume) 
was there. A circumstance lately hap- 
pened which he would mention to the 
House. The camel of a traveller going to 
Suez having fallen down was obliged to 
be abandoned, but the goods with which 
it was laden had remained for three days 
on the way unprotected, yet they had re- 
mained perfectly safe, and had been re- 
covered. So much could not be said of the 
country now. Such was the present state 
of that unfortunate province that Mehemet 
Ali had been written to from Jerusalem to 
resume the authority of the place. Little 
did the hon, Gentlemen who moved and 
seconded the Address know of the disas- 
trous results of the policy which our Cabi- 
net had pursued. As to Mehemet Ali, he 
had only been anxious to secure himself 
from aggression. After all, too, had the 
noble Lord attained what he intended ? 
Had he secured the integrity of the Tur- 
kish empire? He would venture to say 
that, 50,000 stand of arms having been 
placed in the hand of the Druses, and other 
tribes of Syria, no man alive could say, when 
and for how long the orders of the Sultan 
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would be obeyed by them. The hon. Mem- 
ber for London had shown the enormous 
increase in the population and commerce 
of Beyrout. What a change had been 
wrought there! No pacha from Constan- 
tinople could ever restore its trade and 
prosperity. What was to be done for the 
future? Was it meant that a British 
army should be kept there, supported by a 
fleet of twenty-two sail of the line? The 
noble Lord (Lord J, Russell) had not told 
the House what was to be the result: the 
Speech from the Throne stated that the 
objects were on the eve of being accom- 
plished ; but would the noble Lord say 
whether it were intended to withdraw the 
British fleet? The Speech held out little 
hope of anything but additional taxation, 
and all for what? 1o maintain this expen- 
sive and wicked scheme of the British Go- 
vernment. As to the supposed attainment 
of objects, had we added to the strength of 
the Ottoman empire? Let the noble Lord 
take the evidence of naval officers on the 
coast, and of those who were at Acre, as to 
the condition of the country, and by that 
let him judge whether a more wicked or 
fatal course of policy could have been adop- 
ted. he real secret was that Russia 
wished to cripple and weaken Turkey, and 
no means more effectual could be found 
than promoting civil war. But the noble 
Lord, the Secretary for the Colonies, who 
did not seem very well acquainted with 
the facts of the case, contended that no 
other course was open to this country in 
order to secure the integrity of the Turk- 
ish Empire; but might not this Govern- 
ment have interfered, as had often been re- 
quested by Mehemet Ali, in order to com- 
pel the Sultan to act up to his agreement 
and to do justice? By this means, Mehe- 
met Ali would have been left ready at any 
time to march 50,000 or 60,000 men to 
the defence of Turkey, should she be as- 
sailed by Russia. Would not this have 
been a proper course before the British 
Cabinet chose to risk the peace of Europe 
by estranging France? Yet, with its eyes 
open, the British Cabinet disregarded the 
peace of Europe, and placed the whole con- 
tinent in a state of jeopardy causing the 
most expensive preparations for war. Not 
less than fifty millions of money had been 
expended by different countries of the con- 
tinent upon preparations. Of this burden 
Great Britain would have to sustain her 
share, and that with a revenue three mil- 
lions deficient within three years, of which 
not less than a million and a half had been 





91 Her Majesty’s Speech— 


deficient in the last year. This country 
was not in a condition to bearadditional tax- 
ation ; the productive powers, being inca- 
pable of supporting the pressure, could not 
add to the decreasing revenue. Was he 
not justified then in saying that Ministers 
had incurred a heavy responsibility? It 
appeared that estimates were to be laid 
on the Table for providing for the public 
exigiencies such as the occasion might re- 
quire, but no information had been given 
what those exigiencies were. As long as 
the union between England and France 
was sincere and cordial, it was a security 
for the maintenance of peace in Eu- 
rope. That union was at an end, 
and the responsibility of those who 
had terminated it was heavy indeed. 
Instead of mutual confidence, the two 

wers were almost in a state of actual 
Rostility. Such a course of policy was 
both dangerous and wicked, and condemn- 
ing it as strongly as he did, he felt called 
upon to record his opinion, even though 
it might only be that of an individual 
Member. In his view, the House ought 


to have been called together long ago, in 
order that its sense might be taken upon 
the great questions to which he had ad- 


verted. Now it had met, it ought to lose 
no time in recording its judgment in fa- 
vour of maintaining the firmest alliance 
between England and France. He dis- 
trusted Russia, when she who had been 
so long its enemy, came forward under 
the pretence of protecting the integrity 
of Turkey. Whether the House did or 
did not support him in it, he felt it an 
imperious duty to place his opinion upon 
the journals. Was it not known that we 
were excluded from Persia by the wiles 
and intrigues of Russia? By whom was 
the war in Affghanistan fomented against 
us. Were not these things enough to 
make us alarmed, and to prevent us from 
entering foolishly into the late arrange- 
ments, Then there were many omis- 
sions in the speech: there was no mention 
of the state of the negotiations with re- 
spect to the Maine boundary: — how 
should there be? for the noble Lord's 
time had been wholly taken up with the 
arrangements regarding Syria. Allusion 
had been made to the sj-eech of Mr. Van 
Buren to show how the matter stood ; but 
Mr. Van Buren declared that the happi- 
ness which his country enjoyed was mainly 
attributable to its pot having entered into 
a treaty that would interfere with other 
states. He wished, therefore, that the 
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hon. Member who had quoted one passage 
from that speech, had gone a little farther, 
and had quoted the important passage to 
which he had now referred. The presi- 
dent said further, that the plan of an ar- 
rangement had been sent to this country, 
and that it was waiting for the approval 
of the noble Lord. And he would tell 
the noble Lord that he would not be able 
to obtain the same terms from the next 
government as he could from the present. 
He was sorry also to observe, that’ no 
notice was taken in the Speech of the 
state of our finances. There was a demand 
for money, but no notice of the state of 
the revenue. He had heard it stated in 
speeches from the Throne in other times, 
that there was an improvement or a de- 
ficiency, but now not a word. Then there 
was no notice of education, there was no 
intimation of any intention to follow out 
that education of the people which was 
so much required, and for which the noble 
Lord had received so much credit last 
year. Then he saw no notice taken of 
the present state of our commercial rela- 
tions, The noble Lord said, “ You must 
not believe that I intend to act on finality 
principles,” yet the result was, when any 
reference was made to a really important 
improvement, that the noble Lord turned 
round and said, “Oh stop a little, you 
are going a great deal too fast and too 
far,” and consequently there was no notice 
of any commercial improvement. In short, 
there was the greatest indifference to the 
state of the country. There was no re- 
ference to the condition of the working 
classes, which, though admitted to be a 
case of destitution, was said not to be 
a state of despair. He thought, that the 
Speech, so far as it went, was objec- 
tionable, because it took credit for an 
act which was a disgrace to any go- 
vernment, the adoption of the treaty 
ending in a convention, the only result of 
which was a sacrifice of 15,000 or 16,000 
Syrians, leaving this country in great em- 
barrassment ; but he protested more against 
it for not stating what it ought to have 
done, the real condition of the country. It 
had slurred over matters that were of 
real importance to the country, and had 
put prominently forward the foreigu policy, 
which seemed to have occupied the whole 
attention of the Government. He did not 
speak of this as a party matter—it was a 
material object to bring it forward at the 
earliest moment. The Speech presented to 
us a state of meddling with the affairs of 
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every nation except our own ; but our own 
condition was not so much as mentioned. 
He would therefore read to the House an 
amendment, embodying his own opinions, 
which he was desirous of placing upon re- 
cord. Whether he would divide the House 
or not, would depend upon the sentiments 
of those who should come afterhim. The 
hon. Member concluded by moving the 
following amendment, to leave out from 
the words “ Royal Consort,” to the end of 
the question, in order to add the words, 


“To thank her Majesty for having called us 
together in Parliament at a period when the 
finances of the country, the condition of the 
working classes, and the state of our foreign 
relations in every quarter of the world, alike 
require grave and mature consideration : 

“« That regarding war as the greatest calamity 
which can afflict a civilized community, and 
specially destructive of commerce and maru- 
factures, which so largely contribute to the 
wealth and greatness of this country, we cannot 
but view with intense apprehension and regret 
any interruption of the peace which we have 
now for so many years happily enjoyed : 

“That we view with especial uneasiness the 
state of our relations with France, as we con- 
sider the cordial alliance of Great Britain with 
that power essential to the permanent peace 
of Europe, and to the spread of freedom and 
civilization throughout the world : 

“That we regard with distrust the Conven- 
tion formed by her Majesty’s Ministers with 
the military governments of Russia, Prussia, 
and Austria, under the pretext of preserving 
the integrity of the Ottoman Empire, which 
has been mote injured by the encroachments of 
Russia than by any other power: 

“Humbly to state to her Majesty, that 
whilst admitting the undoubted prerogative of 
her Majesty to declare war and conclude 
peace, we consider it no less our undoubted 
right and duty to inquire intoand examine the 
exercise of that prerogative : 

“That, therefore, we humbly beseech her 
Majesty to direct her Ministers to lay before 
this House the grounds on which they have 
advised the employment of her Majesty’s 
forces in Syria, as full information concerning 
them is necessary to enable us to judge of the 
wisdom and policy of the measures pursued 
by her Majesty’s Ministers, and which her 
Majesty informs us has been attended with 
signal success, and that the objects which the 
contracting parties had in view are on the eve 
of being completely accomplished : 

“To express to her Majesty our surprise 
that her Majesty’s advisers have recommended 
increased establishments, attended necessarily 
with increased taxation to her Majesty’s al- 
ready heavily burthened people, and regret 
that her Majesty has not directed our attention 
more particularly to the increase of expenditure 
beyond the revenue, and to the distress and 
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discontent which prevail to an alarming degree 
among the labouring classes throughout the 
kingdom, to the causes thereof, and to the best 
means of relieving her Majesty’s faithful and 
suffering people.” 


Sir P. Peel said, that there was one 
subject of such surpassing interest connected 
with the peace of Europe and with the 
general interests of humanity which so 
completely cast into the shade all other 
topics, however important those topics 
might be in themselves, that it was hardly 
necessary upon that occasion to notice the 
omissions that were made in the Speech, 
or to criticise the language in which the 
various topics were mentioned, If he were 
inclined to criticise the Speech, he could 
not say that he ever recollected a speech 
which was more successful than this in that 
merit which was generally conceded to 
documents of this description, the merit of 
saying as little as possible. On that point, 
he could not deem it a complete failure, 
TheSpeech must be considered as the speech 
of her Majesty's Ministers, and. it possessed 
the advantage which had been ascribed by 
a great diplomatist to all language, that it 
was given to man for the purpose of con- 
cealing his thoughts. It was a careful 
Speech, for the hon, Gentlemen, the Mover 
and Seconder of the Address,‘ found it so 
utterly impossible to eke out their own 
speeches with becoming decency to the 
ordinary length, if they had confined them- 
selves to the topics mentioned in the speech 
itself, that they felt it absolutely incum- 
bent on them, even at the risk of offending 
her Majesty’s Government, to introduce 
many matters which they thought ought 
to have been introduced into the Speech 
itself. The state of Canada and the in- 
tentions of the Crown with respect to the 
union of the provinces was one instance. 
It was omitted in the Speech; it was 
touched upon by the hon. Mover. The 
boundary question, again, was touched 
upon by the hon. Seconder. The state of 
Ireland and the progress of the repeal agi- 
tation touched upon by the Mover. The 
state of the war in India, and the progress 
of our arms in Affghanistan, again touch- 
ed upon by the Mover and the Seconder. 
They gave a tacit acknowledgment, from 
which it was clear what were the topics 
that they would have introduced if they 
had prepared the Speech for the Throne. 
Nay, it was clear that they were in pos- 
session of information which did not ap- 
pear to have reached her Majesty’s Govern- 
ment ; for, talking of China, one of the 
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hon, Gentlemen exulted in a tone which 
those who had prepared the present Speech 
could hardly have entertained. It seemed, 
then, that the document which had been 
supposed to be an edict of the Emperor of 
China was not authentic, because the hon. 
Gentleman had talked of the ‘‘ humble 
tone assumed by the Emperor,” and the 
hon. Gentleman was fully aware of an 
arrangement that was to give indemnity 
for the losses suffered by her Majesty’s 
subjects. He hoped that the hon. Gentle- 
man’s information would prove to be cor- 
rect, but all the Speech asked the House to 
do was to concur in a mere statement of a 
matter of fact. The Speech said only— 

“Having deemed it necessary to send to 
the coast of China a naval and military force, 
to demand reparation and redress for injuries 
inflicted upon some of my subjects, by the 
officers of the Emperor of China, and for in- 
dignities offered to an agent of my Crown, I, 
at the same time, appointed plenipotentiaries 
to treat upon these matters with the Chinese 
government. These plenipotentiaries were, 
by the last accounts, in negotiation with the 
government of China; and it will be a source 
of much gratification to me, if that government 
shall be induced by its own sense of justice to 
bring these matters to a speedy settlement by 
an amicable arrangement.”’ 

This was certainly a very moderate, and 
no doubt a very justifiable hope, but it was 
at variance with the assurance, on the faith 
of which the hon. Gentleman had made 
hiscomments. He thought, however, that 
those who had framed the Address in such 
cautious terms, had done quite right, for 
he held that unless notice were given, the 
Address should always be so framed as not 
to demand any opposition, considering 
especially the disadvantages under which 
hon. Gentlemen making any opposition 
necessarily laboured. ‘There was, however, 
one topic, of paramount importance—the 
present state of Europe, and the foreign 
relations of this country. On the very 
threshold of the discussion, he could not 
but express his deep regret and despond- 
ency, when he contemplated the present 
state of our relations with France, and 
when he heard on every side the din of 
military preparation. He did hope that, 
after the lapse of twenty-five years of pro- 
found peace—with a new generation ar- 
rived at maturity, who had not taken an 
active part in the exploits of the last war 
—he had hoped that all fear had been dis- 
sipated, that there had been new guaran- 
tees for a prolonged peace, and that man- 
kind generally had been convinced, not 
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only of the inestimable advantage, but of 
the great moral obligation to maintain 
peace, unless for the security of the nation, 
or for the vindication of the national 
honour; and he did hope that new mate- 
rial interests had arisen which would 
effectually keep down any fresh demonstra- 
tion of a warlike feeling. With respect to 
France, whether in power or in opposition, 
he had never held but one language, or 
one opinion, that a cordial and good under- 
standing hetween France and England was 
essential to the peace and the welfare of 
Europe. He did not mean to say he was 
conv:nced that an intimate alliance of an 
exclusive nature between this country and 
France, giving offence to what the hon. 
Gentleman called the great despotic and 
military powers of Europe—he was not 
prepared to say that he saw so fully the 
advantage of such an alliance as others; 
but no one felt more strongly than he did, 
that the best interests of humanity were 
involved in the maintenance of cordial 
good will and amicable relations between 
us and France. The French nation, or at 
least a part of it, entertained a false con- 
ception of the opinion of the people of 
England. It was not true that we felt— 
the man would be base and ungenerous 
indeed, who could feel—any triumph in the 
supposed humiliation of France. He did 
not believe that there was any wish on the 
part of this great community, though it 
had been called her natural enemy, and 
which had certainly been long and warmly 
engaged in conflict with her: he did not 
believe that there was the slightest wish 
that the power or authority of France 
should be curtailed, or that there would be 
the least rejoicing at any reverses befalling 
France, or subjecting that country to hu- 
miliation. At the same time, with that 
feeling strongly rooted in his mind, he was 
not prepared at once to say, that the policy 
which had been pursued of attempting the 
settlement of the Eastern question was not 
necessary. He could conceive a case of 
complication arising from the Syrian ques- 
tion, if no vigorous attempt had been made 
at an adjustment which would have in- 
volved this country in the very war which 
he was so much inclined to deprecate. It 
was no doubt true, that the Turkish em- 
pire had been long exhibiting symptoms of 
decadence and weakness. Still it existed 
in a state of decadence, and weakness was 
widely different from the approach of the 


actual dissolution of that empire ; for in - 


that event new interests would arise in 
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Europe, and every effort should, in his 
opinion, be made to prevent that conflict 
of interests, and that actual collision which 
would arise on the dissolution of the Turk- 
ish empire. It was quite clear that the 
position which the Pacha of Egypt had 
maintained had become inconsistent with 
the independence of the Porte, and the in- 
terests of this country with Turkey. Well, 
then, it was said by some hon. Gentlemen, 
“England shall have nothing to do with 
this; the events apprehended are merely a 
contingent possibility ; they will take place 
at a remote part of the Mediterranean ; 
and the true policy of England is, there- 
fore, to refuse to take any part in the ad- 
justment of these matters, for fear of the 
risk which we run.” Now, let him take 
the opinion of the hon. Member for Kil- 
kenny with respect to Russia as correct— 
and mind, he did not assent to it—it was 
impossible to disguise from ourselves the 
relative position of the Russian empire and 
of Constantinople. The peculiar nature of 
the Russian position, and the force of cir- 
cumstances, must naturally subject her to 
jealousy and suspicion; but the course 
which Russia had pursued ought to have 
exempted her from some of the aspersions 
that had been cast upon her. But suppose 
those suspicions should be well founded, 
what was the security if we refused to 
interfere, and Russia were actuated by such 
ambitious designs as the hon. Gentleman 
attributed to her, would she not take upon 
herself the part or exclusive protection 
which we refused to take upon ourselves ? 
The hon. Gentleman thought that the 
troubles which had taken place on the 
north-western frontiers of our Indian pos- 
sessions were attributable to Russia. Sup- 
pose Russia should gain possession of Con- 
stantinople in consequence of the growing 
weakness of the Turkish empire, would the 
hon. Gentleman view that event with 
complacency? The hon. Gentleman (the 
Member for the City of London) clearly 
would not, because he stated that in such 
an event he would resort to the physical 
and material power of England to dispos- 
sess her of Constantinople. _ If that were 
a sound policy, and if it would be an object 
for England to dispossess Russia of Con- 
stantinople when once she had gained 
possession, those who were of opinion that 
we ought io be prepared so to act in such 
an extremity, could not object on general 
grounds to that line of policy which would 
prevent Russia from getting there— which 
would prevent, by the exercise of our 
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moral influence, the occurrence of that 
great calamity which would compel us to 
go to war with Russia on ground where 
Russia, by her contiguity, must have a 
great advantage over us. It might be no 
easy matter, considering the position of 
Russia with Constantinople, and our own 
distance from the scene of action—it might 
be no easy matter to make the evacuation 
of Constantinople by Russia one condition 
of peace with us. The co-operation of 
France in effecting a settlement of the 
Eastern question would unquestionably 
have been of inestimable value. Of that 
there was no doubt, and when we were 
obliged to relinquish the hope that France 
would cordially unite with us in effecting 
that settlement; first, by the means of 
advice, and, secondly, by the aid of a de- 
monstration, the question assumed a new 
shape, it was to be viewed under a new 
aspect, the chance of success was much less, 
the risk of evil was much more ; but he 
thought that it would be difficult to say 
that if four great powers of Europe, acting 
as he assumed for the sake of argument, 
they did with perfect integrity, really be- 
lieving that the advance of a rebellious 
vassal upon Constantinople would be the 
signal for the dissolution of the Turkish 
empire, that great evil would arise from 
the necessary partition of the Turkish do- 
minions, and if they were convinced that 
the general interests and welfare of Europe 
required an active intervention, he was not 
prepared to say, that when one of those 
powers refused to take part in that media- 
tion, the other four powers should of ne- 
cessity desist, because he was afraid that 
the consequence of such an example would 
not be limited to the single case, but that 
if the one power could exercise such an 
authority in the affairs of Europe, it would 
be tempted to extend its influence beyond 
that range. He would, therefore, suspend 
his opinion with respect to the convention 
till he should have received that further 
information from her Majesty’s Govern- 
ment, which he presumed they were pre- 
pared to give. ‘They might be prepared to 
show that the consequence of a refusal, on 
the part of England, would have been the 
immediate interference with Russia. They 
might remind us that the event which oc- 
curred in 1833 would have occurred in 
1840. The Porte applied to us in 1833 
for protection against this very vassal, 
Mehemet Ali; we refused ; what was the 
consequence? The Porte applied for 
assistance to Russia ; Russia did step in and 
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interfere, and she received, as her reward 
for that assistance, the treaty against which 
we were the first to protest, and which we 
were obliged to tell her we could not re- 
cognize as part of the law of Europe; we 
were almost driven to war the very act 
which might be assumed to be again possi- 
ble. It was possible that Russia might 
see her neighbour about to be spoiled with- 
out justice by one of her subjects usurping 
the power and authority delegated to him 
for the purpose of overthrowing his Lord. 
He did believe that in such an event Russia 
or Austria would feel the necessity for an in- 
terference ; hebelieved also that there would 
be a recurrence to the course taken in 1833 ; 
and depend upon it Russia would not twice 
thus protect Turkey, and twice save her 
from annihilation, within a space of seven 
years, without these powers being placed 
in the relative position of master and slave. 
He therefore suspended his judgment upon 
the propriety of the treaty until he should 
have received the fullest information ; but 
he should not be acting with justice, if in 
the absence of that information, he were to 
agree toany amendment which would be a 
censure upon the parties to that treaty. He 
was prepared then to admit, first, that in- 
tervention might have been necessary—ad- 
visable, perhaps, if we could obtain the co- 
operation of France—that it might have 
been necessary even if the co-operation of 
France were wholly refused ; but he must 
say that, in proportion as the assistance of 
France was withdrawn, in proportion as we 
lost the chance of that cordial co-operation 
and assistance, which was so essential to 
us, because the absence greatly diminished 
the chances of our success—so ought we to 
have shown, and he trusted that we had 
shown, throughout the whole of the pro- 
ceedings the utmost consideration for the 
not unnatural feeling with which France 
would view a revival of the alliance of 
1814. It was impossible to admit that 
there was any analogy in principle be- 
tween the two treaties; but unfortunately 
with a sensitive and susceptible people 
sometimes the coincidence of facts and cir- 
cumstances stood in the place of a principle. 
Yet nothing was more dissimilar than the 
principle of the quadruple treaty and that 
of the treaty which led to the occupation 
of Paris in 1814. He could make allow- 
ance, huwever, for the feeling of that 
country, which was among the most distin- 
guished—he could not say more distin- 
guished than our own—for having always 
set, and justly set, the highest value on its 
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military character. He should be, indeed, 
sorry, if the French viewed the transactions 
of 1814 as any humiliation; they must 
naturally view with regret the reverses to 
which they were subject, but he was sure 
that no impartial man, reading the history 
of that campaign, unfortunate as the ter- 
mination might be for France, could feel 
any other than the highest admiration for 
the skill of her general and the bravery of 
her soldiers. But the event was too re- 
cent, and the reverses, were too great, not to 
render France exceedingly jealous of any 
new alliance. He agreed that the evil of 
excitement by hon. Members, aggravating 
that jealousy, was very great. He attached 
great importance to this point, and he 
hoped that the noble Lord would not say 
that he had agreed in the propriety of the 
higher portion of the subject, and that he 
had censured only the minor part—that he 
admitted the great part to be good, and had 
carped at the small. If it had become ne- 
cessary to act without France, he would 
have exhausted every means to convince 
France of the propriety of our course, he 
should have come to the resolution to act 
without her with the greatest regret and 
reluctance, and he would have left—as he 
hoped the noble Lord had left—distinctly 
recorded the grounds for what, he trusted, 
was only the temporary secession of France: 
he would have exhausted everything to 
show deference to the wounded feelings of 
France. Now, he told the noble Lord that 
there was one point which, on reading the 
French debates, had given him the utmost 
concern. He would quote exactly what 
passed in the Chamber of Deputies, and the 
report carried with it internal evidence that 
both parties concerned in the discussion 
were acting with perfect honesty, and were 
only describing their own feelings. M. 
Guizot was making a speech on the Ad- 
dress, and stating the general warning 
which he had given to the French go- 
vernment, that the proceedings might pos- 
sibly lead to a negotiation between the 
other powers, when he was interrupted by 
M. Thiers, who said :— 


“T will prove with the documents in my 
hands, since it appears that I am placed in a 
position of being compelled to justify myself 
in presence of an Ambassador who received 
his orders from me. I will prove, I say, to 
M. Guizot, that he told me on the 14th of 
July that we had still plenty of time before us, 
and that there was nothing to render urgency 
necessary.” 


To which M. Guizot replied :-— 
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“ That is true. I foresaw what was proba- 
ble, but 1 was sure of nothing.” 


Whereupon M. Guizot proceeded to read 
further extracts from his despateh, when 
M. Thiers said :— 


“ This is all very true, but you quote only a 
portion of the letter. You will permit me to 
quote the other portion. 

“ M. Guizot—Certainly. 

“ M. Thiers—I will prove that you wrote to 
me on the 6th, 9th, and 14th of July, as fol- 
lows :—‘ The English Cabinet is in delibera- 
tion—there is great agitation—there is a crisis ; 
but nothing is yet decided. ‘I'wo plans have 
been prepared—one for five Powers, for which 
propositions have been made to France, and 
the other for four Powers, in the event of 
France refusing the propositions that will be 
made to her.’ This is what you wrote to me. 
All your letters contain the supposition that 
before signing any treaty a proposition would 
be made to France, 

“ M. Guizot—That is true; I believed that 
such would be the case. All the world knows, 
that during the last days of the negotiation, 
France was kept in ignorance of what was 
going on. I was not exactly informed of the 
proceedings. What I told you, was what I be- 
lieved, The treaty was concealed from us, 
This was wrong. It was not delicate conduct, 
and it was a proceeding against which I loudly 
protested. I was myself ignorant of the 
treaty, and therefore could not inform you of 
it. The fact of the treaty having been signed 
was not communicated to me until the 17th of 
July, two days after it took place.” 


He had read that passage with great 
concern. The noble Lord might say, that 
from the month of October, to the month 
of July, intimation was given to France, 
that negotiations were pending, and that 
France ought to have conceived that the 
treaty would have been signed. He did 
not deny that this was not different from 
the general tone of the language held by 
M. Guizot. But, considering the character 
of the man, and especially considering the 
friendly feeling of M. Guizot towards Eng- 
land, he could not but say, that after the 
signing of the treaty of the 15th of July, 
beiween the powers who were severally 
parties to the treaties of 1814 and 1815, 
having such a man as M. Guizot resident 
amongst us, and leaving him ignorant of 
the fact, he was not surprised that there 
should be some ground for indignation. 
He did not assert that the parties to the 
treaty might not have signed it without 
the concurrence or knowledge of France ; 
but he thought that they would not have 
been going out of the way to have dealt 
with the prejudice, and he thought that 
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there would have been an advantage, if in 
the most temperate and considerate way we 
had apprised M. Guizot that the object 
must be attained, and saying to him, “ If 
you do not immediately determine to join 
with us, we must proceed without you ; 
and in strict candour we must tell you that 
the affair must be settled.” He had care- 
fully read all the letters, and though M. 
Guizot evidently saw in a dark vista the 
possibility of a treaty, yet, on the 6th, 9th, 
and 14th of July, he believed it was dis- 
tant, and he was in the humiliating situa- 
tion of not being aware that on the very 
next day to the 14th, the treaty would be 
signed. He did regret that proceeding. 
The noble Lord said that it was better. to 
communicate the treaty itself. If the noble 
Lord had said to France, “ We are going 
to war with Syria, and are indifferent 
whether you join us or not,” he believed 
that it might have been offensive ; but if 
he had gone and said, in a perfectly con- 
ciliatory spirit, “ This is about to be done ; 
will you co-operate with us, or will you 
decline to aid or countenance us in our 
proceedings?” he could not help thinking 
that much of that interruption of the 
friendly intercourse which had formerly 
prevailed, which had taken place, might 
have been prevented, and he certainly 
could not help thinking that such a course 
would have given much less offence than 
that which had been adopted of signing the 
treaty, and then communicating the fact. 
In private life it must be felt that such 
would have been the fitter mode of proceed- 
ing, and it would have been certainly the 
more friendly course to communicate the 
positive intention to do an act, than to 
adopt the act and then to make it 
known. Let them recollect what had 
happened at Verona. In the year 1822 
France was about to march an army into 
Spain, and the circumstances which then 
existed were not dissimilar to those of the 
present case. At Verona, France commu- 
nicated to the allies her intention to invade 
Spain. The three other powers, Russia 
Prussia, and Austria countenanced the pro- 
ceedings, but the Duke of Wellington and 
Mr. Canning decidedly objected to it. But 
there was, up to the last moment, the most 
unrestrained communication between the 
four powers who were parties to the in- 
tended invasion and England, and he could 
not help thinking, that if the army had 
been marched without a previous communi- 
cation being made to England, feelings 
would have been expressed of regret and 
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disappointment at that course being taken. 
The noble Lord would find, that commu- 
nications had passed between M. Chateau- 
briand and Mr. Canning, and that, in con- 
sequence of the remonstrance of England, 
M. Villéle sent to keep back the army 
which France was about to send, facts 
which proved at least that England was 
admitted to the conference. All that he 
contended for was, that this was the more 
friendly course, and although they might 
fail in convincing the party of the necessity 
of the course which they were about to 
pursue, much of that jealousy might have 
been prevented which was the result of 
deciding on and adopting an act one day, 
and communicating that fact the next, and 
then saying it was too late to interfere. 
There was another point upon which he 
felt bound to say a few words. He must 
enter his protest against Parliament having 
been allowed to separate last year without 
a knowledge of the events then in progress 
having been communicated to it We were 
on the point of a rupture affecting the inte- 
rests of Europe, and the maintenance of 
our communication with a powerful em- 
pire, when the Parliament was permitted 
to separate. Parliament was sitting on the 
15th of July, when the noble Lord said, 
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that he still hoped for the cordial co-opera- 
tion of France ; that France had expressed 
a favourable opinion with respect to the in- 
dependence of the Ottoman empire, and 
the general tenor of the speech of the noble 
Lord was, that France was favourable to 


his views. The noble Lord had then the 
letter of M. Guizot in his possession, con- 
taining a strong remonstrance upon the 
subject of the treaty, and considering the 
manner of that Jetter, and that the British 
Parliament was then sitting, he did say, 
that whatever the technicalities might he 
attending the ratification of a treaty, it was 
not fit that Parliament should have been 
dismissed at a moment when such important 
matters, requiring such mature deliberation, 
were pending. He must say, if such con- 
duct were to be acted on as a precedent, it 
would undermine the authority of Parlia- 
ment. But the peculiar conduct of the 
noble Lord with regard to the treaty should 
be remembered. So anxious was he for its 
immediate execution, that the parties to it 
consented that it should be put in operation 
without waiting for its ratification. Their 
orders were given to their naval and mili- 
tary commanders to convey fire and sword 
into the heart of Syria. They knew the 
ratification of the treaty was not necessary 
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in order to carry its provisions into effect ; 
they knew that its practical execution must 
endanger our connexion with France ; and 
yet, notwithstanding the insufficiency of its 
completion, they proceeded on it. As there 
were many points in connexion with this 
subject, upon which, before he could form 
a correct judgment, he must see the official 
information of the progress of the treaty ; 
and as, before he could judge of the foun- 
dation of the opinions which had been ex- 
pressed with regard to the possible designs 
of Russia and other powers, we must also 
be put in possession of similar correct de- 
tails; he should say nothing now on the 
subject of the progress of the negotiation, 
of the objects which were sought to be at- 
tained, or of the mode in which that ne- 
gotiation was carried on. Considering the 
position of M. Guizot, he was perfectly 
convinced, that nothing could be further 
from the intention of the noble Lord than 
to act unfairly towards him ; but he could 
not help thinking, that the letter of No- 
vember 2nd, from M. Guizot to M. Thiers, 
in which he said, that he thought, that 
there was something to find fault with in 
what was being done, was not a commu- 
nication which could be considered useful. 
He could not help saying, that he shared in 
the feelings of regret which were expressed 
that the name of France was omitted in the 
Speech from the Throne. It was difficult 
to over-estimate the force and effect of that 
omission upon the minds of the French peo- 
ple. Could there have been any difficulty 
in taking the words of the noble Lord 
himself, and expressing regret at the oc- 
currence, maintaining at the same time their 
own ground, making no concession in point 
of argument, but expressing merely their 
regret at the termination of the alliance? 
In a former Speech from the Throne they 
had mentioned the alliance as a security and 
guarantee for peace. Admitting, if they 
would, that France was to blame, would 
there have been anything conceded in the 
expression of regret, that from some cause 
that alliance was at an end? The expres- 
sion of regret could not be attributed to any 
but that which was the real cause. It 
could not be ascribed to weakness, because 
they took credit for signal success, and 
could there have been a more becoming 
addition to such a portion of the Address, 
than that regret was experienced at the 
interruption of those friendly relations 
which had so long subsisted? If such a 
thing had been done, it would have been 
an argument immmediately directed against 





103 Her Majesty’s Speech 


those who took every opportunity of in- 
flaming the minds of the French public 
against this country ; her Majesty said, 

““T have the satisfaction to receive from fo- 
reign powers assurances of their friendly dis- 
position, and of their earnest desire to main- 
tain peace. The position of affairs in the 
Levant had long been a cause of uneasiness, 
and a source of danger to the general tran- 
quillity. With a view to avert the evils which 
a continuance of that state of things was cal- 
culated to cccasion, I concluded with the 
Emperor of Austria, the King of Prussia, the 
Emperor of Russia, and the Sultan, a conven- 
tion intended to effect a pacification of the 
Levant ; to maintain the integrity and inde- 
pendence of the Ottoman empire, and thereby 
to afford additional security to the peace of 
Europe.” 


If France had conveyed to this country 
an intimation of her friendly disposition, 
and that it earnestly desired to maintain 
peace, what would there have been deroga- 
tory to the dignity of this country in express- 
ing a similar feeling? Again, if the speech 
were true, and he must take it to be true, 
her Majesty said— 


“T rejoice to be able to inform you that the 
measures which have been adopted in execu- 
tion of these engagements have been attended 
with[signal success ; and [ trust that the objects 
which the contracting parties had in view are 
on the eve of being completely accomplished. 
In the course of these transactions my naval 
forces have co-operated with those of the Em- 
peror of Austria, and with the land and sea 
forces of the Sultan, and have displayed upon 
all occasions their accustomed gallantry and 
skill,”? 


What were the objects which the con- 
tracting parties hadin view? Not the de- 
struction of the army of Ibrahim Pacha ; 
no, the great object was the maintenance 
of the independance and integrity of the 
Ottoman empire ; and by that means the 
additional security of the peace of Europe. 
If they were on the eve of attaining that 
great object—if they were going to take a 
new guarantee for the peace of Europe, 
what objection could they lave to the in- 
sertion of that expression of regret, which 
he believed would have been suitable to 
the case? He fully and sincerely hoped 
that the clouds which now overhung the 
subject would gradually disperse, and that 
Europe would not be visited by those 
troubles which were threatened. He con- 
ceived that there could be nothing more 
mischievous than the renewal of war. 
What the consequences might be no man 
could foresee. What the amount of capital, 
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of time, wasted on preparations we all are 
witnesses. If that capital and that skill 
which are expended on these preparations 
were sunk in the sea, though that would be 
useless, it would not be injurious: as they 
are at present exercised they are worse than 
useless, they are deeply injurious. The 
subject could not be thought upon without 
calling to their recollection those events 
which paralysed Europe from the years 
1793 to 1815, and without reinspiring all 
those bad passions which should be extin- 
guished. Additional taxation, both upon 
France and England, must take place — the 
effect would be a withdrawal of so much 
capital as was expended from both those 
countries—a loss which would be attended 
with the most disastrous consequences. He 
hoped that when that which had passed 
had been duly considered in France, it would 
not be supposed that we were influenced 
by any feelings of jealousy or animosity 
towards that country. It was suggested 
that the Syrian question was settled. They 
might have determined that the powers of 
the Pacha should be confined to Egypt, but 
did that constitute the settlement of the 
question? He conceived that it could not ; 
and it must be remembered that France, 
standing in its present isolated position, 
must be called upon to co-operate with 
England in the settlement of a thousand 
questions which might arise and produce 
difficulties, The relation to be maintained 
between the Pacha and the Porte must be 
considered. They might give him the 
hereditary pachalic of Egypt, but conditions 
might be imposed so stringent and onerous, 
as to render him entirely dependant upon 
the Ottoman empire. The peculiar rela- 
tions of Turkey with respect to the Medi- 
terranean must be considered. Could it be 
denied that France was the most important 
power, whose dominions joined that sea? 
How important then must it be for ‘he 
very objects of the country, that in any 
amicable arrangement which might be made, 
France should join; not with a view to 
extract from England any concessions 
that she was wrong; but in order simply 
that she might be made a party to any 
arrangement which might be made of 
this most important question. Hz. re- 
peated that no settlement could be effica- 
cious unless they could still prevail upon 
France to become a party to it. No man 
could be more convinced than he, that the 
object which had been had in view was the 
security of peace, and in her Majesty’s 
Speech it was declared that their endeavours 
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had been attended with signal success. 
What was there, then, to prevent their 
taking fresh steps, and inviting the inter- 
ference of France? It appeared to him 
that there was an opportunity in which, 
without making any unreasonable conces- 
sion, it might be called upon to interfere. 
They had been successful, and they. had 
shown that twenty-five years of peace had 
not abated the gallant spirit of the navy 
and the army of England, and now was the 
time when they could afford to say to France 
— Weare conjoined with the great powers 
of Europe for the sake of procuring peace. 
We can make no concession, but we are 
actuated by an earnest desire to admit you 
among our number, that your interests may 
be consulted, because we entertain no wish 
to endanger or to curtail your power. We 
entreat you now to enter into our plans, 
and to concur with us in considering what 
would be most advantageous for the in- 
terests of France, fur the interests of the 
Porte, and of the peace of Europe.” He 
found now an opinion upon the subject of 
the importance of the maiutenance of peace 
had been expressed by the gallant General, 
now a minister of that country. On the 
17th July, 1839, Marshal Soult thus 
wrote to the Baron de Bourqueney :— 


“In the important crisis into which the 
death of Sultan Mahmoud has precipitated the 
Ottoman empire, arising out of the events 
which marked the last month of his reign, the 
union of the great European powers can alone 
offer a sufficient guarantee for the mainte- 
nance of peace. The communications ex- 
changed during the last few weeks have fortu- 
nately proved that this agreement is as perfect 
as possible. All the cabinets desire the in- 
tegrity and independence of the Ottoman em- 
pire under the present reigning dynasty. They 
were all disposed to employ their means of 
action and influence to secure the maintenance 
of this element, so essential to the balance of 
power, and they would unhesitatingly declare 
themselves against any combination which 
would affect that balance. Such an agreement 
in opinion and resolution will be enough (no 
one can doubt) to prevent any attempt being 
made against those high interests, as well as to 
remove every feeling of anxiety, the very ex- 
istence of which already produces real danger, 
in consequence of the irritation it causes in 
the public mind. The King’s government be- 
lieves that the cabinets would be adopting a 
measure essential for the consolidation of 
peace were they to declare, in written docu- 
ments, to be mutually interchanged, and, in 
case of need, published more or less fully, that 
they were actuated by such intentions. On 
our part, we formally declare, that these are 
our invariable intentions, and I authorise you 
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to transmit to Lord Palmerston a copy of the 
present dispatch, after communicating it to 
him orally.’ 

He was confident that there was not 
one of the four powers which would not 
express itself to the same effect upon the 
importance of the maintenance of peace, 
and it must be admitted, that in the ex- 
ertions which had been made on behalf 
of the Ottoman empire, no peculiar advant- 
age, commercial or otherwise had actuated 
those by whom these steps had been taken, 
but that they had proceeded upon the be- 
lief, that the supnort of the Ottoman em- 
pire was one of the great elements of the 
peace of Europe. These were some of the 
grounds upon which he said it was possible 
to return to peace. He might be doing 
little good to those of whom he was speak- 
ing in saying that which hedid say; but he 
was convinced that they were doing all 
that they could do in the present crisis for 
the maintenance of peace. If any man 
could afford to give good counsel with re- 
spect to the maintenance of peace, it was 
Marshal Soult. If any man, by the 
opinions which he had expressed, was 
deeply concerned for the maintenance of 
peace, it was M. Guizot. If there were 
any two men who would shun a conflict 
with England in an unnecessary war, he 
should say it was these two men. It would 
be a sacrifice of truth, if he did not express 
his opinion. His belief was, that they 
were honest men, actuated by a sincere 
desire to accomplish the objects which they 
professed. He believed it firmly of Mar- 
shal Soult, because he admired the manly, 
honest boldness, with which the old soldier 
came forward, and when France was agi- 
tated from one end to another, declared 
that he bore a grateful recollection of the 
reception that he had met with in this 
country—a declaration, not the result of 
any personal vanity, but which he made, 
because he felt that in the pomp and mag- 
nificence of his reception, feclings of per- 
sonal admiration of the man were not ex- 
hibited, but that they indicated that the 
old, ungenerous animosity which was en- 
tertained in this country towards France 
was gone, and that we took that op- 
portunity of showing the different feel- 
ings which now prevailed in the coun- 
try. He believed, that it was this which 
had passed in his mind, and he ran the 
risk of injuring him, by the compliment 
which he paid him, when in the British 
House of Commons he expressed a hope 
that he and M. Guizot might be success- 
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ful in maintaining peace, and that, aided 
by the returning good sense of France, 
they might rescue both France and Eng- 
land from the mischievous calamity of re- 
newed hostilities, 

Mr. Grote rose to explain. The right 
hon. Baronet, who had just sat down, and 
the noble Lord, the Secretary of the Colo- 
nies, appeared to have understood him to 
say, that it was his opinion that the design 
to occupy Constantinople by Russia was a 
sufficient cause for going to war to prevent 
that being done. He had, however, ex- 
pressed no opinion pro or con; but he as- 
sumed only that it was the opinion of 
many of those who were near him. 

Viscount Palmerston: I certainly am not 
going to extend my remarks upon the 
speech of the right hon, Baronet to any 
very great length ; but I trust that I shall 
be able to show the right hon. Baronet 
that the objections which he has made do 
not rest on any solid foundation. I am 
happy to say, that in much that has fallen 
from the right hon. Baronet I entirely 
concur, and especially in that which fell 
from him at the conclusiow of his speech, 
I do most sincerely and entirely agree. I 
concur with him in lamenting that the 
course which this transaction has taken 
for a time, and I trust only for a short 
time, interfered with and interrupted those 
good and friendly feelings, which so long, 
at least during ten years, have subsisted 
between England and France. I agree 
with the right hon. Baronet in thinking 
that it is of the utmost importance, not 
merely for the welfare and prosperity of 
the two countries, but that the peace and 
tranquillity of Europe require that there 
should be a good understanding between 
England and France. I have gone further 
than the right hon. Baronet on this ques- 
tion, for I have attached greater value 
than he has to the close connection be- 
tween the two countries. It has often 
been my lot to stand in my place here, 
and justify myself against the charge of 
attaching too much importance to that 
connection, but I have always said when 
the topic has been brought up, that the 
alliance between France and England rests 
upon the interests of these two countries, 
and I cannot help thinking that the real 
interests of the former with regard to 
Turkey are identical with those of the 
latter, and that we have not been pursuing 
our own line of conduct, in reference to 
Syria, in such a manner as to justify any 
resentment or hostility on her part to- 
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wards us. There has been great misap- 
prehension in the public mind in France 
as to the spirit of the proceeding, and the 
tendency of the steps which have been 
taken. I am persuaded that when the 
French nation come to cool their temper, 
and reflect more deliberately upon the 
principle upon which we have acted, and 
know and understand that we have not 
acted unfairly towards France, we shall 
find the temper of the French nation, as 
regards England, return to that frame 
which we most anxiously desire, and from 
which we regret that it should have de- 
parted. I feel glad, therefore, that the 
speech of the right hon. Baronet should 
have shown, first, that in the great inter- 
ests of England both parties in this House 
concur; and that, whatever party rival- 
ship may exist as to competition for power, 
on this point they do not stand in the way 
of unity of opinion when it is shown that 
the great interests of England are at stake; 
and also that, whatever may have fallen 
from individuals formerly among the lead- 
ing men on both sides of the House, there 
is a settled conviction and an earnest 
desire that the best and most friendly 
feelings should exist between this country 
and France. I can assure the House and 
the right hon. Baronet that, as on the one 
hand, we should be able to show that no 
efforts on our part were omitted in the 
course of these transactions to obtain the 
co-operation of France, so, on the other 
hand, no proper exertions will be left un- 
tried to secure the future good-will of 
that country ; and I am ready to admit, 
and to declare that, possessed as France is, 
of vast naval and military power,—placed 
as she is geographically in the centre of 
Europe, she cannot be excluded from the 
great affairs of Europe, and that no trans- 
action of Europe can be completely or 
securely settled unless she be in one way 
or another a party to it. The right hon. 
Baronet thinks that we did not show suffi- 
cient court to France, or place sufficient 
confidence in her by not making her ac- 
quainted with the intention of the four 
powers to conclude the treaty of July 15. 
I have on former occasions discussed that 
point in this House, because it is so en- 
tirely a mistake to say that we allowed 
Parliament to separate last year without 
informing it of the nature of the proceed- 
ings with reference to this treaty, that 
upon two occasions it fell to my lot to 
enter into an explanation in this House as 
to the course of proceeding with regard to 
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the conclusion and signature of the treaty 
Twelve months passed, during which we 
endeavoured tu bring France to an under- 
standing with us, upon the course of pro- 
ceeding, and for the particular arrange- 
ment which the four powers desired to 
make, We failed in so doing. We made 
several propositions to France, which con- 
tained concessions on our part, and we 
stated that these were a sacrifice which we 
thought it expedient to make, in order to 
obtain its co-operation. The object was 
to carry the particular arrangement into 
effect, and that by coercive measures, and 
after the repeated refusals of France to be 
a party to that arrangement, would it have 
been anything but a mere mockery to have 
gone to her, and said ‘* You have declined 
to give your conseut to these measures ; 
we told you before that we should act, 
and that if you did not agree to cur pro- 
posal, we should act without you; will 
you now revoke your refusal, and be a 
party to this coercive measure, which you 
before told us you would under no consi- 
derations allow ?”’ So far from such a step 
being really one of conciliation towards 
France, I have no doubt that although the 
French government and the French am- 
bassador here might not have made it a 
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ground of quarrel, they would have been 
entitled to say that it was not a step of 
conciliation, but that it implied that our 
former answer had been insincere, and 
that we were endeavouring to gain an 
advantage; in fact, that such a course 
would have been an act of incivility in- 


stead of a measure of conciliation. And 
as regards the question of expediency, it 
must be clear to every man, especially to 
those who have read the debates in the 
French chambers, that if we had taken 
that course, the treaty could never have 
been carried into effect. The French go- 
vernment had openly avowed, that delay 
was their only object; that they wished 
to gain time, so as to prevent us from 
doing any thing by those methods of nego- 
tiation, which are the legitimate means 
for governments to employ when they 
wish to prevent other governments from 
acting in a way which they do not like. 
This being so, and if we had acted thus, 
considering the time and season, when our 
operations on the coast of Syria must have 
ceased: and bearing in mind that any 
such communication between the two go- 
vernments, wou'd not have been a mere 
matter of simple “aye!” on the one side, 
aud “ no!’”’ on the other, and that, there- 
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fore, it must have led to much loss of 
time; I say that it would have been an 
act of the greatest imbecility on the part 
of the four powers to have taken a course 
which, if they had taken it, would have 
answered the object of the French govern- 
ment, by producing delay, and for that 
year utterly prevented any effectual oper- 
ations. Then, Sir, again, I am not aware 
that such a course would have been con- 
sistent with usage ; because 1 do not know 
that the plenipotentiaries of those powers, 
which had Ministers at the court of Eng- 
land, would have been justified in submis- 
ting for the consent of the French govern- 
ment, a treaty which they were about to 
conclude, until they knew whether their 
own governments would ratify and approve 
it. 

Sir R. Peel: But you had time to com- 
municate it to the French government. 
Indeed, you did communicate it. 

Vicount Palmerston ; To whom? 

Sir R. Peel: To the French ambas- 
sador. 

Viscount Palmerston: No doubt, on the 
second day after the signing of the treaty, 
we did communicate to the French am- 
bassador, not only the fact of such a treaty 
having been signed, but also the substance 
of that treaty. But that was not a com- 
munication on which the French Govern- 
ment could pronounce an opinion whether 
they would sign the treaty or not. The 
French Government would have said, 
“ Show us the letter of the treaty—make 
us acquainted with its details—let us see 
it in extenso. We have told you already 
that we cannot agree to the substance of it 
as already communicated to us, and, there- 
fore, in order to shew us why we should 
agree to the treaty as it is, you must let 
us see whether there is anything in the 
details that can make amends for the ob- 
jectionable principle.” Now, with regard 
to the question of communicating the 
treaty to Parliament, the right hon. Ba- 
ronet says, that it was not fitting for the 
Government to allow Parliament to sepa- 
rate last Session, without making them 
aware of the nature of the engagements in 
which this country was about to involve 
herself. With regard to laying the treaty 
itself before Parliament, to that there is 
an insurmountable objection, because we 
could not lay before Parliament a treaty 
which had not been ratified by the other 
contracting parties. But the fact that 
such a treaty had been signed was made 
matter of discussion in this House. l 
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cannot charge my memory as to the period 
when the treaty itself was published in 
the newspapers—most probably not until 
after Parliament had risen ; but I believe it 
was either a day or two before, or a day or 
two after. [Sir R. Peel: No: it sat afew 
weeks after.] I do not remember ; but I 
do not lay any stress upon it. The point 
I wished to refer to was, the fact of the 
treaty having beeu concluded, and the 
general nature of it had both become mat- 
ter of public notoriety, and had, on two 
occasions been made the subject of discus- 
sion in this House, on the motion of my 
hon. Friend, the Member for Kilkenny, 
and that therefore it is impossible to say 
that Parliament had been kept in igno- 
rance of the general nature and bearing of 
our engagements. It would have been 
competent, in fact, for the House to have 
passed any opinion upon those engage- 
ments, either of approval or of censure, of 
any Member or Members, if this House 
had thought fit to have afforded the oppor- 
tunity. But the right hon. Baronet says, 
that although the treaty could not have been 
laid before Parliament until ratified by the 
other contracting powers, yet that there 
was a protocol accompanying it, which an- 
nounced a determination that some mea- 
sure of exclusion should be acted upon, 
even before the treaty was ratified. That 
is perfectly true ; but, in the first place, 
that protocol was founded on the treaty, 
and could not be laid before Parliament, 
except with the treaty out of which it 
arose ; and, in the second place, it should 
be borne in mind, that although the pleni- 
potentiaries of the four powers had deter- 
mined that those measures should be acted 
upon, yet that protocol was to go to their 
courts with the treaty, and if they objected 
to ratify, then there would still have been 
time to notify that fact before the orders 
which had been given could have been 
acted upon ; and, therefore, that although 
the protocol in question was in terms pre- 
cise and decided, yet it, like the treaty, 
was subject to the approval or the disap- 
proval of the other courts, who were par- 
ties to the transactions. Now, Sir, with 
regard to the despatch which I wrote on 
the 2nd of November, I should have wished 
to have communicated ‘that despatch to 
the French Government before the change 
of ministry took place ; in point of fact, it 
was communicated a few days.afterwards. 
All I can say is, that circumstances pre- 
vented me from writing that answer sooner ; 
and it did not appear to me that the fact 
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of a change of Government in France was 
any reason for preventing me from putting 
an answer on record to arguments which I 
could not admit, and to which it was ex- 
tremely important that there should be a 
recorded reply. Sir, on the general ques- 
tion of our policy, and the grounds on 
which it rests, it will be the duty of Mi- 
nisters to lay before Parliament such facts 
as will place the House in the position of 
having better grounds than they now have 
for forming a conclusion on these matters: 
and my noble Friend, who spoke in the 
early part of the evening, has stated in so 
able and impressive a manner, a general 
outline of the ground on which our policy 
has rested, that it is almost unnecessary 
for me to do more than refer to his speech 
for a full and complete justification. 
Though, indeed, it is but fair to ourselves 
to say, that with the exception of the 
hon. Member for London, and the hon. 
Member for Kilkenny, there is not, I 
think, a man in the House, who, on general 
grounds, and in the present state of the in- 
formation possessed by the House on thesub- 
ject, would be disposed to raise any objec- 
tion to the course pursued by the Govern- 
ment. The state of affairs in the Levant, 
for some years past, has been pregnant 
with immense danger to the peace of the 
world. The Sultan had for a long time 
been constantly menaced and attacked by 
a subject who had already grown too pow- 
erful to be put down by any means which 
his sovereign could command ; nay, who 
was in a position which rendered it im- 
possible to expect, that he would longer 
forbear to act, after open declarations which 
showed not only that he was determined to 
cast off his allegiance, but also greatly to 
increase the range of his aggressions. 
The Sultan having shown himself unable 
to resist in the field the attacks of the 
Pacha, it became necessary for him to 
throw himself upon some other power ; 
and the only choice we and the other 
powers had, was to give by common con- 
sent to the Sultan the general protection 
of the powers of Europe, or to allow him, 
as in 1832, to resort to the support of one 
power, which, by affording him assistance 
under such circumstances, would after- 
wards require an undue preponderance in 
its future relations with Turkey. Such 
being the position of the Sultan, I say, 
that the subject is one in which the inter- 
ests of this country are deeply concerned, 
and not less the interests of the whole of 
Europe, and that the object of the policy 
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ursued was to avert events which must , opinion of France as to the nature of the 


inevitably have involved the great powers 
in very serious difficulties. But then it is 
said, “ You ought not, however important 


you might think the subject to be, to have | 


engaged in this course of policy under the 
objection of France, because you were in- 
curring the very danger of war, which you 
say it was your object to prevent.” Now, 
in the first place, I say, that in all our 

revious diplomatic transactions with 

rance, the principles and opinions which 
she had placed on record, entitled us to 
assume that France could not, without a 
dereliction of her own principles, and a 
departure from her own professions, take 
up arms in support of the Pacha and 
against the Sultan ; and if she did not do 
so, then I conceive that no further ques- 
tion could arise, than that some would 
think that the enterprise was a more diffi- 
cult one than we had calculated on, and 
that our available means of coercion were 
not sufficient to accomplish the purpose 
we had in view, Sir, the result has proved 
that our information and opinions on the 
subject were better founded, because we 
not only succeeded to an extent beyond all 
the expectations of those who underrated 
those opinions, but I may fairly also say, 
that our success was more rapid than any 
persons, even those who were the best in- 
formed upon the subject could have been 
justified in expecting. But why has it 
been so? For the very reason which ought 
to recommend the course of policy to my 
hon. Friend, the Member ir Kilkenny, 
because we were assisting a willing fee 
ple in relieving them from a slavery which 
they found to be intolerable, and in aiding 
them to return to their allegiance. For if 
the people of Syria had not to a man been 
anxious to return under the Sultan, and 
get rid of the rule of the Egyptians, the 
squadron and the marines which we had 
on the coast would not have been sufficient 
to accomplish that result which it has 
been our good fortune to realize. There- 
fore, it is, I say, that we take credit on 
good grounds ; first, in thinking, that 
what we were about would not disturb 
the peace of Europe; and, secondly, that 
we were not undertaking an object which 
we had not the means to accomplish. 
Now, Sir, although undoubtedly great ir- 
ritation has been created in France by the 
course which the four powers have felt 
themselves bound to take, yet I feel bound 
to say, that if the same pains had been 
taken to enlighten and inform the public 





recent transactions, and the spirit in which 
they have been conceived, as have been 
taken to mislead them, and excite un- 
founded jealousy and groundless animosity, 
I am convinced, that the interruption 
which has unfortunately for the moment 
taken place in the good understandin 

between the two countries, either woul 

not have existed at all, or if it did exist, it 
would have been infinitely less, and ina 
much more mitigated degree. Sir, I shall 
not on the present occasion go into those 
details and minor points in the arrange- 
meut to which my hon. Friend, the Mem- 
ber for Kilkenny, has referred, or I might 
advert to many points which he will find 
explained, when the papers are laid before 
him. I shall then be ready, when the 
House are in possession of full infor- 
mation, to go into a more detailed ex- 
planation, which will then be more easily 
understood by the House. I will only 
add, that it affords me great satisfaction 
to. think, that if my hon. Friend does put 
to the vote the amendment which he has 
read to the House, he is not likely to have 
a very large or numerous party to support 
it. If I were inclined to criticise his ad- 
dress on the same principles as those on 
which he has criticised ours, I think I 
might point out almost as many matters 
that ought to be touched on as a has al- 
leged against our Speech and Address. 
Sir, I shall not further detain the House. 
1 can only again repeat, that if we did 
not advise the Crown to include in the 
Speech from the Throne, any expression of 
regret that France was not a party to the 
treaty, it was not because we did not feel 
that regret, or that we thought the House 
would not respond to it, but because, as I 
apprehend, it would have been unusual, 
and inconsistent with the ordinary princi- 
ples on which Speeches from the Throne 
are usually framed, to have expressed re- 
gret at an interruption of a good under- 
standing, which had not been marked by 
any diplomatic event. If either country 
had withdrawn its minister, and had thus 
interrupted the diplomatic relations of the 
two countries, then it would have been a 
public act, of which the Crown might have 
taken notice in the Speech from the 
Throne. But for the Crewn merely to 
have taken notice of the irritation which 
has been manifested in various ways would 
not have been consistent with the ordinary 
course of proceeding, in framing a docu- 
ment of that kind. If the right hon. Ba- 
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ronet thinks the omission to which he al- 
luded implies any want of regret on the 
part of her Majesty's advisers, I can as- 
sure him for myself, and equally for all my 
colleagues, that the regret which he has 
expressed is sincerely shared by us, and 
that we confidently hope, that before any 
length of time elapses, we shall find the 
present irritation of feeling in France 
had subsided, and that France has re- 
turned to her natural and proper position 
in Europe, and that the good understand- 
ing which has arisen out of the common 
fundamental interests of the two countries, 
will be found to have returned to its for- 
mer condition. 

Amendment negatived. 

Address agreed to, and referred to a 
Committee. 
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HOUSE OF LORDS, 
Wednesday, January 27, 1841. 


MinutEs.] New Pegers.—The Bishop of Chichester, and 
Lord Arden, took their Seats, 


The House only met to carry up the 
Address to her Majesty. 
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HOUSE OF COMMONS, 
Wednesday, January 27, 1841. 


Minutes.} New MemsBers.—Henry Bruen, Esq., for 
Carlow County; and Mark Blake, Esq., for Mayo ditto. 
New Writs. For Reigate, Vice Viscount Eastnor, become 

Earl Somers. 

Bills. Read a first time :—-Constabulary. 

Petitions presented. By Mr. G. R. Phillips, from Parishes 
in the Diocese of Hereford, against any further Grant to 
Maynooth College.—By Mr. Easthope, from Leicester, 
against Church Rates.—By Sir R. H. Inglis, from Bishops 
Stortford, complaining of Idolatrous Practices in India. 
—By Captain Pechell, from Monmouth, for the Reform- 
ation of Ecclesiastical Courts. 


Appress—Report.] The Report on 
the Address brought up ; it was read a first 
and second time; on the question that it 
be agreed to, 

Sir R. H. Inglis was anxious to take 
this opportunity of calling the attention 
of the House to a remarkable omission in 
her Majesty’s Speech from the Throne, as 
alsu in the speeches of the Ministers of 
the Crown who spoke in the course of the 
debate last night. It had been complained 
of last night, that no mention had been 
made of France in the Speech from the 
Throne; but the omission to which he 
was now about to allude was of a matter 
nearer home, and of much deeper interest 
to this country. He believed, that every 
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Member present would anticipate that he 
wished to refer distinctly to the repeal ques- 
tion in Ireland. He wished that her Ma- 
jesty’s Ministers had advised her Majesty 
to express an opinion on that subject. But 
even if any consideration could have in- 
duced them to have passed it over in the 
Speech from the Throne, no such con- 
sideration could have justified them, as 
he thought, in maintaining that studied 
silence on the matter which they had 
maintained during the night. It was 
true, that it could not be expected that 
the Speech from the Throne could com- 
prehend every subject of general interest 
on which Parliament might have to de« 
cide in the course of the Session. But 
he would ask any Minister of the Crown, 
or any Member of the House, to state any 
one subject of greater importance to the 
tranquillity and safety of the empire, 
than that agitation with regard to the 
Union which now prevailed among the 
whole community in Ireland. Was the 
subject looked upon as too inconsiderable, 
or as having no direct bearing on the 
tranquillity of the empire? The hon. 
and learned Member for Dublin, whom 
he did not then see in his place, would 
hardly agree with Ministers in saying that 
the subject on which he had almost staked 
his political existence was one of minor 
importance. Either the Ministry would 
credit the hon. and learned Member or 
they would not. If they were inclined to 
believe that hon. and learned Member and 
a near connection of his who had been en- 
gaged in the work of agitation, 50,000 men 
had assembled on one occasion, 100,000 
on another, 200,000 in Cork, and 300,000 
in Kilkenny, taking part in the proceed- 
ings. He would ask the noble Lord and hon. 
Gentlemen opposite, whether, if those 
statements were correct, it were fit that 
the subject should have been passed over 
unnoticed by her Majesty’s Ministers in 
the Speech they recommended her Majesty 
to a to the House? Or was it con- 
sidered, on the other hand, that the ques- 
tion did not involve the peace and tran- 
quillity of the empire? Why, her Ma- 
jesty’s representative in Ireland seemed to 
think that the mere agitation of the ques- 
tion involved the tranquillity of the second 
city of that country, and he had accord- 
ingly despatched troops thither, in order 
to enable the civil authorities to maintain 


the public peace when the matter came 
under discussion. There was also an- 
other question which he wished to put to 
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her Majesty’s Ministers. The hon. and 
learned Member for Dublin had distinctly 
stated, that the repeal question was now a 
vital one, and that every man must either 
be a Conservative or Repealer. He would 
ask the noble Lord whether le would ac- 
cept that alternative—he would ask him 
whether he were content with it? And 
then he would ask the noble Lord was he 
a Conservative or was he a Repealer ¢ The 
time was come, said the hon. and learned 
Member for Dublin, when cvery man must 
make his election. Had the noble Lord 
made his choice—was he a Conservative 
or a Repealer? Or, if the noble Lord 
did not accept that alternative, and did 
not confide in the hon. and learned Mem- 
ber for Dublin, would he express that 
want of confidence before the House? Were 
Ministers prepared to take their stand upon 
this question? There could be no moral 
doubt they were. He was confident they 
would not hold the situations which they now 
held, unless they were determined to stand 
or fall by the question of the union. Then 
why not say so? They should either have 
stated so in the Queen’s Speech or in 
their personal addresses to the House in 
the course of the debate. A few words 


from them, and especially from the leader 
of that House, last night, would have been 
very satisfactory to the people, and he be- 
lieved to every individual in that House, 
except, perhaps the hon. and learned Mem- 


ber for Dublin. He would not advert to 
those points in the Speech on which suffi- 
cient discussion took place last night, far- 
ther than to say that he entirely con- 
curred in all that had fallen from the 
right hon. Baronet (Sir Robert Peel), with 
respect to the omission of the name of 
France—an omission which, he thought 
might have been supplied without any 
loss to our national dignity, and with 
great advantage to the feeling and peace 
of the country. 

Lord John Russell said, that he cer- 
tainly had not thought it necessary to 
make any statement to the House respect- 
ing the agitated question of the repeal of 
the union. He conceived, that his opin- 
ions upon this subject were sufficiently 
well known; and his noble Friend the 
Lord-lieutenant of Jreland had recently 
expressed himself on the subject in a 
manner which might be taken to convey 
the declared opinion of her Majesty’s Go- 
vernment. With respect to the policy of 
advising her Majesty to make a declara- 
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tion on the subject, he conceived that the 
propriety of doing so depended upon whe. 
ther or not such a declaration would be 
advantageous and expedient; and cer- 
tainly in time of formidable agitation on 
the subject it might be expedicnt to ad- 
vise the Crown to make such a declara- 
tion, but at other times he thought that 
such a declaration would rather add im- 
portance to the cry at the moment, and 
lead to such agitation being too frequently 
repeated, which he thought it was highly 
expedient to avoid. Upon these consi- 
derations, therefore, he had not thought 
it right to recommend her Majesty to 
make any allusion to this subject in her 
Speech from the Throne on the present 
occasion. His hon. Friend had asked 
him rather a singular question upon the 
authority of a position stated by the hon. 
and learned Member for Dublin—namely, 
that all men were either Conservatives or 
Repealers, a statement which the hon, 
Baronet appeared to consider to be con- 
clusive. It might be so to the hon. Ba- 
ronet, who might put implicit faith in any 
dictum of the hon. and learned Member 
for Dublin if he pleased ; but all he could 
say was, that he was not prepared to fol- 
low his example, and therefore he held 
himself free on the present occasion from 
declaring himself either a Conservative or 
a Repealer. But he would now put a 
question to his hon. Friend, in return, re- 
specting the movement of certain troops 
to Belfast, which were so moved in conse- 
quence of a threat or announcement 
which had been held out by certain per- 
sons, that if the hon. and learned Mem- 
ber for Dublin made his proposed journey 
to Belfast there would be a violent resist- 
ance to his progress, and that a riot and 
breach of the peace would in all proba- 
bility be the result. Now, he begged to 
ask the hon. Baronet if he could irform 
him whether these threats were made by 
Conservatives or Repealers? If by Re- 
pealers, he should not have thought they 
would have made so violent an opposition 
to the hon. Member for Dublin; but if 
by Conservatives, it seemed to him to be 
a very odd exhibition of Conservative 
principles—a very odd way of preserving 
the peace. Perhaps his hon, Friend 
would favour him with a definition of bis 
views on this subject. 

Report agreed to. To be presented to 
her Majesty at Buckingham Palace, 
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Sranpinc Orpers. — Petitions.} 
The usual Sessional standing orders were 
moved, 

On that relating to petitions, 

Lord Stanley suggested that those pe- 
titiuns ordered to be printed by the House, 
without reference to the committee on pe- 
titions, should have a mark of privacy put 
on them to this degree, that they should 
be printed for the use of Members only. 
It was desirable that Members should 
have an opportunity of sifting the allega- 
tions of some petitions, but it was equally 
desirable that charges should not be cir- 
culated throughout the country under the 
sanction of their privileges which the par- 
ties affected had no opportunity of refu- 
ting. 

ad John Russell: There had cer- 
tainly been greater abuse of the privilege 
of printing petitions in the manner repre 
sented by the noble Lord than in the 
printing of any other of their records. It 
was a question whether they should not 
adhere to the practice of sending all pe- 
litions to the committee, unless in some 
cases of great urgency. 

Mr. O'Connell observed, that it was 
only in cases of urgency that the rule was 
now departed from. He was of opinion 
that there should be a separate committee 
for the consideration of petitions contain- 
ing criminatory matter, and that that 
committee should have the power of de- 
ciding on the question of printing. 

Viscount Howick: The experience of 
every Gentleman for the last Session must 
convince him that they were rapidly re- 
lapsing into the old and condemned prac- 
lice as regarded the presentation of peti- 
tions. Whenever a Gentleman wished to 
call particular attention to any complaint, 
no matter how ill-founded, he presented a 
petition according to the usual rule, and 
it was appended without opposition to the 
votes, The committee on printed papers, 
of which he was chairman, recommended 
that some steps should be taken to remedy 
this evil. 

Mr. Goulburn: If petitions containing 
charges were sent to the committee up- 
stairs, he did not see that they could ex- 
clude any portion without special instruc- 
tions, In that way the objection as to 
publicity would remain as strong as ever. 
The only remedy in his mind was to print 
mb petitions for the use of Members 
only. 


Sir R. Inglis thought that all petitions 
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should be referred to the committee, 
giving them a discretion as to the selec- 
tion of parts for publication. 

Sir R. Peel doubted whether the House 
would be willing to delegate such a power. 
The best security against abuse was in his 
opinion, the vigilance and precaution of 
the House and of the Member present- 
ing any petition. He concurred, there- 
fore, in the proposal of his noble Friend 
(Lord Stanley). 

Mr. Hume: It would be well if notice 
were given the previous day of the pre- 
sentation of any petition that was to be 
brought forward, and that it contained 
criminatory matter. 

Mr. Wakley: knew that persons en- 
trusted petitions to Members who, after 
the accusatory matter was mentioned in 
the House, said their object was gained, 
and they did not desire to push the matter 
farther. This was a gross breach of the 
obligation by which every Member should 
feel himself bound. Every Member should 
certainly satisfy himself that there was at 
least some good ground for bringing incul- 
patory allegations under the notice of Par- 
liament. If the suggestion of the noble 
Lord were acted on, the accused party 
would be shut out from a knowledge of 
the facts affecting him. 

Lord Stanley : His desire was to pre- 
vent a general circulation, But there was 
nothing to prevent an individual Mem- 
ber from apprising the accused party of 
the charges made against him. 

Order as usual made. 


SranpinG Orpers—Mipwyient Sir- 
TtiNGs.] On the Order for regulating the 
proceedings of the House, 

Mr. Brotherton objected to the intro- 
duction of any new business after twelve 
o’clock. This proposition appeared to 
him so reasonable, that he could not be- 
lieve it would be opposed. Whatever 
might be the feeling of that House with 
respect to limiting the duration of their 
proceedings, he was quite convinced that 
the feeling of the country did not approve 
of their late proceedings, They often 
boasted of the wisdom of their ancestors. 
Their ancestors wisely legislated in the 
day-time. All the Legislatures of Europe, 
and of the United States, did the same. 
It was objected by some honourable Mem- 
bers, that the adoption of his rule would 
lengthen the Session; but he was of 
opinion, that the principal effect of it 
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would be the shortening of some of the 
speeches. It seemed to him that the re- 
striction which he proposed as to the hours 
for legislation would greatly facilitate the 
progress of public business. There was 
another point of view in which this ques- 
tion ought to be considered. ‘The public 
had aright to know what was done in 
that House; but under the present sys- 
tem it was impossible they could obtain 
that knowledge. At midnight the re- 
porters were exhausted, and experience 
proved that they could not pay aiten- 
tion to matters which occurred after that 
hour; The public remained uninfo:med 
upon topics of great importance if they 
were discussed after twelve o’clock. In 
his opinion it would be better to adjourn 
early; but, failing that, he hoped the 
House would agree to his proposition, 
which, indeed, was so reasonable, that it 
ought to obtain general support. The hon. 
Member concluded by moving, ‘* That no 
new business which shall be objected to 
by five Members be brought on after 
twelve o’clock at night.” 

Mr. Ewart seconded the motion, He 


thought that late sittings pressed with 
peculiar severity upon those hon. Mem- 


bers who attended to their duties in the 
day time upon committees. It was 
alleged, that if the House adopted the 
proposition of the hon. Member for Sal- 
ford, it would soon be found necessary to 
meet at an earlier hour, which would be 
very inconvenient to lawyers and mer- 
chants, who were Members of that House ; 
but he could not admit, that the conve- 
nience of those Gentlemen ought to be put 
in competition with the public interests. 
If the House of Commons were to rise at 
an earlier hour, it would very soon produce 
an effect on the customs of society; for 
it could not be doubted that the late 
hours which distinguished English society 
from that of every other country were the 
result of the protracted sittings of Parlia- 
ment. The practice also produced a bad 
effect ia the public offices, for there busi- 
ness was rarely transacted until one o'clock 
in the day. It would be better on every 
account to sit at one o’clock in the day, 
as in the time of Sir R. Walpole. Would 
it not strike a foreigner with astonishment 
to witness the dormant legislation which 
was transacted in that Ilouse at a late 
hour? On one bench a Secretary to the 
Treasury might be seen extended at full 
length; on another a Secretary to the 
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Admiralty alike recumbent ; on another a 
non-effective army official ; and on another 
a subdued President of the Board of Con- 
trol. Last Session, when a question was 
addressed to the Secretary for Foreign 
Affairs, it was found that he was fast 
asleep. These were unseemly incidents, 
which could not occur under a different 
system, 

Mr. Briscoe supported the motion. He 
referred to the day legislation of France 
and America, and said, it would better 
become the Members of the House of 
Commons to follow that example than to 
waste their time and constitutions in idle 
declamations and contentions. 

Lord John Russell said, that this ques- 
tion had been several times discussed, and 
he had never been able to perceive that, 
by the adoption of the rule which the hon, 
Member for Salford proposed, the House 
would be enabled either to do more busi- 
ness, or to do it more efficiently ; on the 
contrary, he believed that the establish. 
ment of the rule would cause business to 
be postpowed day after day, which at pre- 
sent was transacted conveniently and 
well. The hon. Member for Wigan 
seemed to think that the assistance of 
lawyers and merchants and others might 
be of no advantage; but, for his part, he 
doubted very much whether the debates 
would be shortened, or the business trans- 
acted as efficiently, if lawyers took no 
part in the discussions on legal points, 
merchants in those connected with trade, 
and official Members in those relating to 
Official details. If such discussions were 
carried on in the absence of the classes 
of Members to whom he had referred, the 
House collectively would lack much of 
the information which it was essential it 
should possess. He did not wish to un- 
derrate the eloquence or talent for debate 
displayed by the members of the Ameri- 
can Congress or the French Chambers, 
but there really could be no comparison 
between the amount of business done in 
Congress (which, after all, was not the 
Legislatureof thecountry), or in the French 
Chambers, and that transacted in the 
House of Commons. 

Mr. O'Connell said, that there was_a. 
great difference between getting through 
business and doing it. He believed, that 
the House of Commons got through more 
business than the French Chambers, but 
he doubted whether they did as much. A 
number of Acts of Parliament were passed 
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every year which never received proper 
consideration. The objection which the 
noble Lord had taken on behalf of the 
lawyers and merchants would apply only 
to those who resided in London; for by 
others the inconvenience, if any, was 
already endured. But in any case the 
public interests ought not to be sacrificed 
to the convenience of any man. It was 
notorious that at present five Members 
might, by acting in concert, prevent any 
business from being proceeded with; and 
the adoption of the hon. Member for Sal- 
ford’s resolution would only have the 
effect of relieving Members from the odium 
of resorting to such a course. He would 
support the motion in the hope that it 
might have the effect of compelling the 
Honse to return to common-sense hours 
of doing business. As a proof of the bad 
effect of protracted sittings on the health 
of Members, he might mention that the 
late Speaker informed him that the last 
six weeks of a Session in which the House 
sat late, were more prejudicial than all the 
previous part of the Session. 

Mr. Hume approved of the motion, and 
suggested that the House should adopt a 
rule to prevent the debate being adjourned 
for more than a single night beyond 
that in which it commenced. It must 
have occurred to every one who had 
watched the discussions in that House, 
that, after the second night of debate, no 
new matter was ever introduced. If his 
suggestion were acted upon, it would 
cause Members, who now postponed their 
speeches to a late hour, to speak early 
in the evening. 

The House divided; Ayes 31; Noes 
130 :— Majority 99. 


List of the Ayes. 


Aglionby, H. A. 
Baines, E. 

Blake, M. 
Blakemore, R. 
Briscoe, J. I, 
Corbally, M. E. 
Dashwood, G. H. 
Hector, C. J. 
Hiume, J. 
Jackson, Mr. Sergeant 
James, W. 
Morris, D. 
O'Brien, W.S, 
O’Connell, D. 
O'Connell, J. 
O'Connell, M. J. 
O’Conor, Don 


Palmer, G. 
Plumptre, J. P. 
Pryme, G. 
Salwey, Colonel 
Staunton, Sir G. T. 
Strickland, Sir G. 
Style, Sir C. 
Turner, W. 
Wakley, T. 
Walker, R. 
White, A. 
Wilbraham, G. 
Williams, W. 
Yates, J. A. 

' TELLERS. 
Brotherton, J. 
Ewart, W. 
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List of the Noes. 


Ainsworth, P. 
Baring, rt. hn, F. T. 
Baring, H. B. 
Barnard, E.G. 
Berkeley, hon. C. 
Bewes, T. 
Blackburne, I. 
Blake, W. J. 
Botfield, B. 
Bowes, J. 
Broadley, H. 
Broad wood, H. 
Brownrigg, S, 
Bruges, W. I. LL. 
Buck, L. W. 
Buller, Sir J. Y. 
Burroughes, H. N. 
Busfeild, W. 
Carew, hon. R. S, 
Clay, W. 
Clements, H. J. 
Clive, E. B. 
Clive, hon. R. H, 
Cochrane, Sir T. J. 
Compton, II. C. 
Courtney, P. 
Cowper, hon. W. F. 
Dalrymple, Sir A. 
D’Fyncourt, rt. hon. 
G:F: 
D'Israeli, B. 
Divett, LE. 
Duncan, Viscount 
Duncombe, T. 
Easthope, J. 
Eliot, Lord 
Elliot, hon. J. E. 
Estcourt, T. 
Evans, W. 
Fielden, W. 
Fitzroy, hon. H. 
Fort, J. 
Fremantle, Sir T. 
Freshfield, J. W. 
Gaskell, J. Milnes 
Gisborne, T. 
Gordon, R. 
Goulburn, rt. hon. H. 
Grahan, rt, hn. Sir J. 
Greene, T. 
Grey, rt. hon. Sir G, 
Grimsditch, T. 
Hastie, A. 
Hawes, B. 
Hawkes, T. 
Heneage, G. W. 
Henniker, Lord 
Herbert, hon. S. 
Herries, rt. hn, J.C. 
Hinde, J. H. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, F. 
Hodgson, R. 
Hope, hon. C. 


Hoskins, K. 
Howard, hn. E.G. G,. 
Tlowick, Viscount 
Hughes, W. B. 
Hurt, F. 
Inglis, Sir R. H. 
Irton, S, 
Irving, J. 
Kemble, H. 
Knatchbull, right hon, 
Sir E. 
Knightley, Sir C, 
Labouchere, rt. hn. H. 
Lascelles, hon, W. S. 
Lefroy, right hon. T. 
Lincoln, Earl of 
Lushington, C. 
Mackinnon, W. A. 
Macnamara, Major 
Mahon, Viscount 
Melgund, Viscount 
Milnes, R. M. 
Monypenny, T. G. 
Muntz, G, F. 
Ord, W. 
Packe, C. W, 
Palmerston, Viscount 
Parker, J. 
Parker, M. 
Pattison, J. 
Peel, rt hon. Sir R. 
Perceval, Colonel 
Philips, M. 
Planta, rt. hon. J. 
Pollock, Sir F. 
Praed, W. T. 
Pringle, A. 
Redington, T. N. 
Richards, R. 
Round, J... 
Russell, Lord J. 
Scarlett, hon. J. Y. 
Seale, Sir J. H. 
Seymour, Lord 
Shaw, right hon. F. 
Shelborne, Earl of 
Sheppard, T. 
Somerset, Lord G. 
Sotheron, T. E. 
Stanley, Lord 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Stewart, J. 
Stuart, W. V. 
Strutt, E. 
Talfourd, Mr. Serg. 
Tancred, H. W. 
Thorneley, T. 
Trotter, J. 
Tufnell, H. 
Villiers, Viscount 
Vivian, Major C. 
Waddington, H. S. 
Wilshere, W. 
Winnington, Sir T. E. 
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TELLERS. 
Stanley. FE, J. 


Wodehouse, E. 
Smith, V. 


Young, J. 


Sranpinc Orpers—ComMITTEES ON 
Private Brus.] Mr. Ewart said, that the 
reform he proposed related to the judical, 
not the legislative, character of the House. 
Nothing was more important than that that 
portion of its character should be pure. It 
nearly concerned the public that it should 
be so, and it nearly concerned the House 
itself. It must have struck every Mem- 
ber who had either personally attended, or 
become acquainted with the proceedings 
of committees on private business, that the 
constitution and character of those com- 
mittees were capable of much amendment. 
The most obvious defect lay in their con- 
stitution, the number of their members 
was too great for responsible or efficient 
action. He proposed at once to increase 
their responsibility and efficiency by re- 
ducing the number of their members. But 
the most serious ground of complaint lay 
not in the constitution, but in the character 
of the committees. It had been, he feared 
with too much justice, imputed to those 
committees, that they acted frequently from 
local, sometimes from personal, feeling. 
He need not say how grievous such a 
charge was when made against the Mem- 
bers of that House, how much it would 
tend to lower them in public estima- 
tion. How necessary it was, therefore, that 
the ground for such imputations should be 
removed. Members might now be person- 
ally iuterested in the subject of a bill pro- 
ceeding from their own neighbourhood, 
and yet they might form part of the com- 
mittee on the bill. They might be locally 
interested through their constituents in 
the fate of the measure, yet they served 
on the committee by which that fate 
was decided. He appealed to Gentlemen 
who had sat upon those committees, 
whether after the committees had met, they 
were not often divided into several local 
parties, and swayed by local influences. He 
saw several hon. Members near him who 
served on a committee last Session, which 
was prolonged for the space of about two 
months; he alluded to the Liverpool 
Docks Committee. In that case the contest 
became one of local opinion and local 
interest; and it was almost impossible, 
from the views taken by most respectable 
persons on both sides, for the members to 
separate and keep clear of those feelings of 
locality, which, to the noble Lord, the 
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Member for Liverpool, on the one hand, 
and to himself on the other, rendered it so 
difficult to come to a conclusion. But this 
wasonly onecase; such instances werealmost 
innumerable. There was scarcely one hon, 
Member who had served upon committees, 
who had not reprobated this evil in a tri- 
bunal which ought to be strictly judicial, 
and should never be made to serve a local, 
much less a personal purpose. It had even 
happened that a subject, apparently local, 
had been converted into a political question, 
One political party had taken up one side 
of the question, another party the other, 
It had been surmised, for instance, that by 
the passing of a particular act, the number 
of voters belonging to one party would be 
diminished, or those of another party in- 
creased. Thus the question, from being 
purely judicial, became first a local, and 
secondly, a political one. The ends of 
justice were frustrated, the House did not 
do its duty, and the public interest was 
forgotten. Then the existence of these feel- 
ings in the committee gave rise to a system 
of canvassing out of it. An active canvass 
of members by the parties took place both 
previous to, and during the sitting of the 
committee—a system degrading to, and 
deprecated by, both sides. He therefore 
thought the time was come when they 
were called upon to vindicate the character 
of the House, and do their duty to the 
public. The public had not slumbered on 
this important question. There had not 
been many petitions on the subject from 
the people of England. But a reference 
to the journals of the House would show 
that there had been numerous petitions 
complaining of committees of the House of 
Commons from Scotland. He supposed 
that this circumstance was attributable to 
the clear sightedness and intelligence of 
the people of that country, which prompted 
them to enquire sagaciously and keenly 
into the conduct of those deputed to re- 
present them. He found from the journals 
and reports of the House, that petitions 
had been presented on this subject from 
Dunbarton, Ayr, Dunfermline, Forres, 
Glasgow, Greenock, Kilmarnock, Perth, 
and Wick. As the Perth petition at once 
corroborated and embodied his( Mr.Ewart’s) 
own views, he would beg leave to quote it. 
The petitioners complain that, “ instead of 
committees being chosen, like all other 
impartial judicatories, in respect to entire 
freedom from bias or connexion, the almost 
inevitable consequence of selecting Mem- 
bers from within the divisions where the 
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measures originate, is either to bias the 
judgment of those called on to adjudicate 
between the parties, or to produce serious 
heart-burnings and differences between the 
Members of the committees and their 
constituents, that the Members should be 
limited in point of numbers: and that 
local connexion with the measures to be 
discussed instead of forming a ground of 
selection, should invariably be held the 
most cogent reason for disqualification and 
ineligibility.” He now proceeded to de- 
velope his plan. They now had a com- 
mittee of selection appointed at the be- 
ginning of a Session. He proposed, that, 
whenever a committee was required on a 
private billthecommittee of selection should 
choose seven Members from among those 
gentlemen who were least interested, either 
personally themselves, or locally through 
their constituents, to act as a committee 
on the bill. By this provision he would 
endeavour to increase the purity of these 
tribunals. His next object was, by re- 
ducing the numbers, to increase the respon- 
sibilityand insure a more regular attendance 
of Members. He did not come before the 
House without strong evidence on the sub- 
ject (The hon. Gentleman then proceeded 
to quote, from the report of a commit- 
tee which sat last Session, the evidence 
of a number of Parliamentary agents 
of great experience—Messrs. Hayward, 
Pritt, Bourke, and others—in corroboration 
ofall his preceding statements, both as to the 
existence of the abuses of which he com- 
plained, and the necessity of the reforms 
which he proposed). In fact, the experi- 
ment which he suggested had _ been partly 
tried already and had succeeded. It was 
known that the committee of selection had 
lately placed upon committees on private 
bills, Members who were called ‘ Selected 
Members.” They were placed there, ge- 
nerally to the number of two or three, to 
counteract the partial tendencies of the 
rest of the committee. They had given 
great satisfaction to the parties in the 
cause, wherever he (Mr. Ewart) had been 
able to pursue his enquiries. The principle 
therefore of his reform was already admit- 
ted. He wished to carry it out. He wished 
all the Members to be “Selected Mem- 
bers.” But he had not only the evidence 
taken before parliamentary committees to 
support the suggestion which he made, 
he had not only the fact that the experi- 
ment had been partially tried and had so 
far succeeded, he had also the satisfac- 
tion to find that the plan which he pro- 
VOL, LVI. {iii} 
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d had been adopted, and had succeeded 
in the House of Lords. It was well known 
to hon, Members about him that the 
House of Lords several years ago found the 
same reason to complain as the Commons 
did now, of their committees. They re- 
formed the whole system; reducing the 
Members of their committees to five, and 
selecting those five from Peers neither per- 
sonally nor locally interested in the ques- 
tion before them. He would not further 
advert to this part of the question, but re- 
fer hon. Members to the evidence given 
by the Duke of Richmond before a com- 
mittee of the House of Commons in the 
year 1838 on this subject, which he (Mr. 
Ewart) had then before him. He felt con- 
vinced, that by the change which he pro- 
posed, not only would the tribunals to which 
it applied be rendered more pure, but that 
business would be better conducted, and 
the delays which had been hitherto to a 
very great extent caused during the sit- 
tings of committees by Members interested 
in the questions under consideration, 
would be put an end to. He said Mem- 
bers had caused delays, and it must in- 
evitably be so, inasmuch as they were inter- 
ested as partisans, and they acted with the 
spirit of partisans. Another advantage of 
the system he proposed was, that many 
excellent Members who at present were 
scarcely ever called on to serve on commit- 
tees, would have their talents and their 
energies brought into action. If Members 
did not happen to represent places in some 
large manufacturing districts—if they re- 
presented an agricultural district or a rural 
town—they never served, except on some 
paltry bill for the diversion of a road, or the 
establishment of a turnpike. He would add 
that though by the plan proposed, Members 
interested through themselves or their con 
stituents would be prevented from sitting as 
judges in the committee, they would have 
the power to appearas witnesses. In this cha- 
racter they might fully develop their views. 
His (Mr. Ewart’s) plan would not exclude 
information, but it would exclude interest. 
And he would further add, that he should 
prohibit Members from serving on more 
than one committee at a time. He there- 
fore called upon that House to adopt the 
amendment he proposed. The character 
ofa public body, like that of an individual, 
was the first of all considerations. It 
nearly concerned the character of the 
House that the fountains of its justice 
should be pure: or, if not pure, as little 
contaminated as possible. He therefore 
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proposed the following resolution, as the 
basis of his scheme :— 

“4, That it is expedient that committees on 
private bills should be approximated, more 
nearly than they now are, to judicial tribunals, 
and exempted, as much as possible, from all 
motives of local and personal interest ; and 
that the responsibility and efficiency of com- 
mittees of this House in general would be pro- 
moted by diminishing the number of Members 
composing them.” 


Sir George Grey hoped the hon. Mem. 
ber for Wigan would not press his motion 
to a division, but would await the result of 
the improved system now in operation. 
He hoped the hon. Member would think 
his purpose was sufficiently answered in 
having brought the question before the 
House. If the hon. Gentleman did press 
for a division he should ‘be compelled to 
vote against him. 

Mr. Aglionby said, it had been always 
thought most essential to have our tribu- 
nals as pure as possible from all private 
and local interests. This question was 
not a new one, but had been raised again 
and again before the House. It was ne- 


cessary to have local information, but it 
was not necssary to have local interest—or 


if it were, the local interest he would have 
should be the same as that had by the 
House of Lords. It was admitted that no 
Member who had pecuniary interest could 
sit on a committee about to decide on some 
question that might affect it, and he could 
not distinguish between pecuniary interests 
and the bias and force imposed upon 
Members by the wishes of their consti- 
tuents. The system adopted by the House 
of Lords was found to work very well, and 
he could not see why the House of Com- 
mons should be behind that noble House 
in reforming its private business. Suflicient 
time had been allowed for trial of the 
present system. ‘he Speaker had had 
the honour of introducing many reforms, 
but many were still required. 

Mr. Goulburn hoped that hon. Mem- 
bers would take the advice of the hon, 
Baronet (Sir G, Grey), and not press for 
a division. It was a question of great im- 
portance. If he considered a committee 
of the House of Commons as a purely ju- 
dicial tribunal, he might agree with the 
hon. Member for Wigan; but he did not 
regard a committee of that House as 
acting in an exclusively judicial capacity. 
His view of them was that a committee 
was appointed to do that which the House 
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of Commons itself ought to do, but which 
for the convenience of public business was 
devolved to a selection of Members of the 
House to prevent the House being so en- 
cumbered with business as to be prevented 
discharging its duty to the public. He 
should as soon think of excluding any 
person from giving information as a Mem. 
ber of the House of Commons from a com- 
mittee on a question in which he was 
locally interested. The hon. Member for 
Wigan’s motion went to the point that no 
Member should serve on a committee 
who, through his constituents, was in- 
terested in the bill. Now that would ex- 
clude him from doing that which was one 
of the objects for which he was returned. 
A Peer had no constituents to represent, 
and could have nothing but a local in- 
terest, therefore the House of Lords were 
bound to take measures to prevent their 
committees being formed by those who 
might be personally interested. Hecould 
not consent to adopt a practice, which, in 
his view of the duties of a Member of Par- 
liament did incapaciate him from superin- 
tending the interests of those by whom he 
was sent to that House. The present sys- 
tem ought to have a fair trial, but at all 
events it was a subject of too much im- 
portance to be decided in so thin a House. 

Mr. Warburton could draw no distine- 
tion between the duties of Members upon 
public bills, and their duties upon private 
bills. Members were sent there not as 
the agents or attorneysof their constituents, 
but to consider the interests of the whole 
empire. No doubt the present practice 
was an improvement upon the whole sys- 
tem, but even now repeated applications 
were made from committees on private 
bills, in consequence of the requisite num- 
ber of disinterested Members not attending 
for permission to proceed in spite of that 
non-attendance. He was of opinion that 
the sooner the present system was changed 
the better it would be for the public. 

Sir G. Strickland said, that if his hon. 
Friend pressed his motion to a division, 
he should certainly vote with him, because 
he was inclined to think the committees 
wanted further improvement. At the same 
time he thought his hon, Friend had not 
completed the plan he intended to adopt. 
He agreed that the committees ought to 
be kept as pure as possible from local in- 
terests. He thought that the plan pro- 
posed by his hon. Friend might be more 
fully worked out, and he would therefore 





133 Copyright. 


wish that he would not call on the House 
to come to a decision without further con- 
sideration. 

Mr. Estcourt thought, that the hon. 
Member might more properly have intro- 
duced his proposition some years ago, when 
abuses existed in regard to committees on 
private bills, which had since been re- 
moved. The amendment had been made 
on various occasions, and some of them 
in the course of last Session. Besides, no 
system could obviate every possible incon- 
venience; and for his part he was of 
opinion that if they removed from private 
bill committees all Members who had an 
interest in them, they would only deprive 
themselves of the necessary local in- 
formation. 

Mr. Labouchere hoped that his hon. 
Friend would not press his motion against 
the recommendation of the committee of 
last Session that the system then adopted 
should have a fair trial. The question 
whether committees should be exclusively 
official and divested of local interests was 
one of very great difficulty. That House 
could not separate its committees from the 
representative character of the whole body 
and render them strictly judicial, as were 
the committees of the House of Lords. 

Mr. Pryme considered it would be a 
great evil not to have local Members on 
the committees, and thought that a com- 
mittee, constituted on the plan of the hon. 
Member for Wigan, might, with the 
greatest possible desire to do justice, 
commit gross injustice for want of local 
knowledge. 

Mr. Hume would ask the hon. and 
learned Member for Cambridge what be 
would think if he vere to see a jury-box 
filled with persons having a local interest 
in the matter to be tried, and the cases of 
a jury and committee were exactly similar. 
He would admit, that it had been usual 
to consider Members were placed on those 
committees to do the jobs of their consti- 
tuents. But that was an abuse which he 
wished to see done away with altogether. 
He would admit, that many abuses which 
had existed formerly in respect to the ap- 
pointment to private committees, had been 
remedied, but that was only a reason for 
getting rid of the remaining ones. He 
thought, that the time had come when 
there should be no more temporising, and 
would, therefore, support the motion of 
his hon. Friend. He, for one, would not 
be afraid to go before the country on this 
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question, as he was convinced, that every 
honest constituency would say, that they 
would rather submit a question to a com- 
mittee having no local interests, than be 
subjected to jobbing. 

Mr. Rice said, that it was frequently 
cons.dered an advantage at quarter ses- 
sions and assizes for a jury to have local 
knowledge of the matter in dispute. 

Mr. Ewart, with every disposition to 
accede to the proposition of the right hon. 
Baronet, felt so strongly, that justice and 
reason were on his side, that he must press 
the question to a division. 

The House divided :—Ayes 22; Noes 
24: Majority 2. 


List of the Aves. 


Aglionby, H. A. Stansfield, W. R. C. 
Berkeley, hon. C. Stewart, J. 

Bewes, I’. Strickland, Sir G. 
Blake, M. Strutt, E. 
Brotherton, J. Talfourd, Mr, Serg. 
Bulwer, Sir L. Tancred, H. W. 
Greene, T. White, A. 
Heathcoat, J. Williams, W. 
Hector, C. J, Yates, J. A. 
Hume, J. TELLERS, 
Muniz, G. F, Ewart, W. 

Salwey, Colonel Warburton, H. 


List of the Nots. 


Baldwin, C. B. Labouchere, rt. hn. H. 
Barnard, I, G. Morris, D,. 

Briscoe, J. I. Noel, hon. C. G, 
Broadley, H. O'Brien, W. S. 
Bruges, W. Hi. L. Packe, C. W. 

Buller, Sir J. Y. Plumptre, J. P. 
Busfeild, W. Pringle, A. 
Courtenay, P. Pryme, G. 

Elliot, hon. J. E. Rice, E. R. 
Freshfield, J. W. Richards, R. 

Gordon, R. 
Goulburn, rt. hon. H. 
Hinde, J. HH. 

Hodges, T. L. 


TELLERS. 
Grey, Sir G, 
Estcourt, T. 


Corpyricut.] Sergeant Talfourd 
moved for leave to bring in a bill to amend 
the law with respect to Copyright. 

Mr. Warburton could assure the House, 
that he did not intend to let even a stage 
of the bill pass without offering to it his 
most strenuous and determined opposition. 
When the matter was formerly discussed, 
either upon the introducing of the bill, or 
the second reading, Gentlemen on that 
side of the House stated, that they en- 
tirely disagreed, both with respect to the 
principle and details of the bill, but if he 
would allow the hon. and learned Mem- 
ber to ree in the bill, when it came into 
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committee they would assist him in op- 
posing the details of the bill, and then 
there would be no difficulty in getting rid 
of the question. He divided the House 
on the second reading, and those Gentle- 
men voted with the hon, and learned Gen- 
tlemen. He of course supposed, that 
when the bill came to the committee, he 
should have had the assistance of those 
Members, amongst whom were her Ma- 
jesty’s Attorney-general, and some of the 
Cabinet Ministers, but when the bill came 
into committee, he had as much reason to 
complain of the state of the House as the 
hon. and learnedGentleman had. Those who 
had promised him their support were not 
in attendance, and he had to fight against 
the bill single handed. He would not 
commit the same mistake again, and there- 
fore it was, that he was determined to 
fight it in every stage, and if he could not 
get support in that House, he would en- 
deavour to get it out of it. He considered 
the bill as one that was calculated to in- 
flict the greatest injustice on certain por- 
tions of the community. In the very out- 


set of the question, the hon. and learned 
Gentleman and himself were at issue upon 
the true principle on which the judgment 


of Members ought to be guided with re- 
spect to the measure. He considered, 
that that judgment ought to be formed 
upon its utility. He did not agree with 
that mode of meeting the question. He 
contended, that the interests of authors and 
the interests of the public were both to be 
considered, and properly and duly weighed. 
It was upon these grounds that the dis- 
cussions before the judges and the House 
of Lords proceeded. On former occa- 
sions, when this question had been argued, 
the hon. and learned Member had said, 
“‘T have the common law right with me.” 
Debate adjourned. 


er 


HOUSE OF LORDS, 
Thursday, January 28, 1841. 


Mrinutes.] New Peer.—Earl Somers took his Seat on 
the death of his Father. 
Bills. Reada first time:—Copyhold Enfranchisement, 


ANSWER To THE Appress.] The 
Lord Chancellor announced to the House 
that the Lords appointed to present the 
Address of the House to her Majesty had 
waited on her Majesty accordingly, and 
that her Majesty had been graciously 
pleased to return the following answer :—- 
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*¢ My Lonps, 

“I thank you for your loyal and affection. 
ate address. I entirely rely upon your as- 
sistance in the maintenance of the best inter- 
ests of the country, in the preservation of 
peace, and the promotion of the general wel- 
fare of my people.”” 


Answer to be entered upon the jour. 
nals of the House. 


Tria or THE Ear or CarpiGay,] 
The Lord Chancellor had to inform their 
Lordships that he had felt it his duty to 
hold a communication with Mr. Justice 
Bosanquet, who presided as senior judge 
at a recent sitting of the Central Crimi- 
nal Court, upon a matter connected with 
certain proceedings which had taken place 
respecting a Member of their Lordships’ 
House. He had received from Mr, Jus- 
tice Bosanquet the following answer :— 


“ Montague-place, Jan. 28, 1841. 

“My Lord—In answer to your Lordship’s 
inquiry respecting the proceeding at the 
Central Criminal Court, in the case of the 
Earl of Cardigan, in October last: I have the 
honour to acquaint your Lordship, that an in- 
dictment having been found by the grand jury 
against the Earl of Cardigan for feloniously 
shooting, with a loaded pistol, at Harvey Gar- 
nell Phipp Tuckett, with intent to murder, to 
inaim, and disable him, and to do him griev- 
ous bodily harm against the form of the sta- 
tute in that case made and provided, Mr. 
Adolphus (as counsel for the Earl) moved 
the court to direct, that the recognizances of 
the Earl and his sureties for his appearance at 
the Central Criminal Court might be respited 
to the ensuing sessions, on the ground, that 
the Earl being a Peer could not be tried in 
that court, whereupon it was ordered, that the 
recognizances should be respited accordingly, 
to afford an opportunity of removing the in- 
dictment to be tried before a proper tribunal, 
either of the Lord High Steward, or of the 
Ifouse of Peers. I have further ascertained 
hy inquiry of the clerk of arraigns, that simi- 
lar orders have been made at each subsequent 
sessions for the respite of the recognizances, . 
—I have the honour to be, my Lord, your 
Lordship’s obedient servant. 

J. B. Bosanquer.” 

“The right hon. the Lord High Chan- 

cellor.” 


Their Lordships being thus, by the 
authority of the judge before whom the 
question arose, put into possession of a 
knowledge of the facts, it was for their 
Lordships to say, whether they thought it 
right, that the course which had been 
adopted in all similar cases should be 
adopted on the present occasion, and that 
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would be for their Lordships to appoint a 
committee to inquire into the course of 
proceeding which it would be proper for 
the House to pursue upon the information 
laid before them. If it should meet the 
pleasure of their Lordships, be would pro- 
pose that a committee be appointed. He 
found, upon consulting the journals of the 
House, that the practice in cases of this 
sort had not been uniform. Sometimes 
Peers had been individually selected to 
form a committee, but in th€ majority of 
cases the committee consisted of all Peers 
who had attended during the existing 
session. ‘This was the course adopted in 
the last case of a similar nature that 
came before that House. His Lordship 
then moved, that a committee be appoint- 
ed, consisting of all Peers who had at- 
tended during the present Session, to 
inspect the journals of the House with 
respect to the trials of Peers in criminal 
cases, and to report thereupon. 

Motion agreed to, Committee to mect 
on Monday. 


Cuurcn or Scortann.] The Earl 
of Haddington called the attention of the 
House to the unhappy dissensions that 


had so long prevailed in the Church of 
Scotland, and to the position in which 
the civil court and the church courts 


stood towards each other. He wished to 
ask the noble Viscount opposite whether 
it was the intention of Government to 
introduce any measure with a view to 
allay the prevailing heats and animosities, 
and to produce, as much as any legisla- 
tive measure could effect that object, a 
settlement of the question; or whether, 
being satisfied with the existing state of 
the law, seeing no,ground for alteration, 
and being determined that the law should 
have its full effect, and that those who 
obeyed it should receive protection, the 
Government thought it better to make no 
application to Parliament for any change 
of the law ? 

Viscount Melbourne entirely agreed 
with the noble Earl as to the great im- 
portance of this question. He could 
assure the noble Earl that Government 
had given the most serious consideration 
to the question, and having done so, he 
must say, that he was not prepared to 
bring in any measure at present to alter 
a law respecting the Church of Scot- 
and, 

The Earl of Haddington said, that as 
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the noble Viscount was disposed to leave 
the law as it stood, he wished to ask him 
if he was equally disposed to see the law 
effectually administered for the protection 
of those who were determined to obey it ? 

Viscount Melbourne: That is a matter 
of course. 

The Earl of Haddington was exceed- 
ingly glad to hear the noble Viscount say 
so; but from the nature of the discus- 
sions that had taken place, and from all 
the circumstances of the case, he thought 
it was impossible that the question could 
be brought to a satisfactory termination 
without the intervention of Parliament. 

House adjourned. 


nn ee = 


HOUSE OF COMMONS, 


Thursday, January 28, 1840. 


The House only met for the purpose of 
going in procession to Buckingham Pa- 
lace, to present the Address to her Ma- 
jesty, in answer to the Speech from the 
Throne. 


HOUSE OF LORDS, 
Friday, January 29, 1840. 


DrainaGe or Towns.] The Marquess 
of Normanby begged to lay upon the Table 
a bill to which he would request their 
Lordships to give a first reading. He 
should feel it his duty, in a future stage. 
to call their Lordships’ attention to the 
bill in detail, and he was sure their Lord. 
ships would readily give their attention, 
when they understood the nature of the 
bill, and when they were informed that it 
had for its object not only the social con- 
dition, but the bodily health of large 
classes of our fellow-subjects. The bill he 
proposed to be read a first time was en- 
titled, ‘An Act for the better drainage 
and improvement of Buildings in large 
Towns and Cities.” The commission which 
had been appointed to enquire into this 
subject had collected a great mass of in- 
formation, which had been laid before 
their Lordships. At the conclusion of the 
Session, he had directed his attention to 
the evidence collected ; in fact, he had read 
every word, and would strongly recom- 
mend the perusal of it to such of their 
Lordships as had not already bestowed 
their attention upon it, and for that pur- 
pose he would allow a sufficient period to 
elapse between the first and second read- 
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ing of the bill. He regretted to say, that 
at present there was by no means suflicient 
provision for the social comfort or health 
of great masses of the industrious classes 
in those localities which they necessarily 
inhabited; and although any remedy they 
might be able to apply might be only a 
palliative, and to a certain extent a pre- 
ventive for the future, still he thought it 
was an imperative duty upon Parliament to 
apply themselves to this subject with the 
greatest zeal and diligence. 

Lord Ellenborough was exceedingly glad 
that the noble Marquess had laid this 
bill on the Table. He had read the 
evidence with the greatest pain and ap- 
prehension, and with the greatest com- 
passion for those who were compelled to 
inhabit the dwellings referred to, and he 
would certainly assist the noble Marquess 
in the progress of this bill, to the best of 
his ability. 

Bill read a first time. 


Frost, Wititams, AND Jones.) Lord 
Wharncliffe said, he wished to put a ques- 
tion to the noble Marquess opposite, upon 
a subject which had caused, among the 


sound part of the population, very great 
excitement. Their Lordships would re- 
member that, last year, three persons, 
Frost, Williams, and Jones, were con- 
demned to death for high treason, and 
that their sentences were efterwards com- 
muted to transportation for life. He could 
not describe the nature of the crime of 
which these men were found guilty, in 
better terms than those employed by the 
learned Chief Justice of the Common 
Pleas in passing sentence. That learned 
Judge used these words— 


“ In the case of all ordinary breaches of the 
law, the mischief of the offence does for the 
most part terminate with the immediate injury 
sustained by the individual against whom it is 
levelled. ‘The man who plunders the property 
or lifis his hands against the life of his neigh 
bour, does by his guilty act inflict in that par- 
ticular instance, and to that extent, a loss or 
injury on the sufferer or his surviving friends, 
But they who by armed numbers, or violence, 
or terror, endeavour to put down established 
institutions, and to introduce in their stead a 
new order of things, open wide the flood-gates 
of rapine and bloodshed, destroy all security of 
property and life, and do their utmost to in~ 
volve a whole nation in anarchy and ruin. It 
has been proved in your case that you com- 
bined together to lead from the hills, at the 
dead hour of night, into the town of Newport, 
many thousands of men, armed in many ine 
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stances with weapons of a dangerous descrip- 
tion, in order that they might take possession 
of the town, and supersede the lawful autho- 
rity of the Queen therein, as a preliminary step 
to a more general insurrection throughout the 
kingdom. It is owing to the interposition of 
Providence alone that your wicked designs 
were frustrated: your followers arrive by day- 
light, and after firing upon the civil power and 
the Queen’s troops, are, by the firmness of the 
magistrates and the cool and determined 
bravery of a small band of soldiers, defeated 
and dispersed. What would have been the 
fate of the peaceable and unoffending inha- 
bitants, if success had attended your rebellious 
designs, it is useless to conjecture; the in- 
vasion of a foreign foe would in all probability 
have been less destructive to property and life. 
It is for the crime of treason committed under 
these circumstances that you are now called 
upon yourselves to answer, and by the penalty 
which you are about to suffer, you hold out a 
warning to all your fellow-subjects, that the 
law of your country is strong enough to repress 
and to punish all attempts to alter the estab- 
lished order of things by insurrection and 
armed force, and that those who are found 
guilty of such treasonable attempts must ex- 
piate their crime by an ignominious death,” 
It would be remembered that a technical 
objection had been taken in favour of the 
prisoners, respecting the deiivery of the 
list of witnesses, and although the objec- 
tion was overruled by the judges, still, in 
consequence of what occurred in connexion 
with that objecticn, the sentence passed on 
the prisoners was commuted. He begged 
to say that he did not find fault with the 
executive for not carrying the extreme 
penalty of the law into execution under 
the circumstances; but what he wished 
to know was, whether these men were now 
undergoing the punishment of transporta- 
tion for life in the same manner as other 
prisoners sentenced to the same punishment 
for offences of a lease heinous descrip- 
tio. He was far from bringing any 
charge against the Government, he was 
merely anxious to obtain information, and 
upon that information it would depend 
whether he would bring any charge or not. 
After all that had passed on this subject, 
he thought that the people of this country 
had a right to inquire into the circum- 
stances of the case, and to know the 
actual state of things. He first saw it 
stated, upon the authority of a newspaper 
of the country to which these persons were 
sent, that they bad obtained favours, and 
even offices under the Government, in- 
stead of being treated in the usual way in 
which prisoners were treated. When he 
saw this statement he must say he disbe- 
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lieved it, and still continued to disbelieve 
it. A letter, however, had since been re- 
ceived, purporting to be written by Frost 
himself. This letter had been read by a 
son of Frost at a Chartist meeting at 
Bristol, which took place this month, and 
which was convened for the purpose of 
presenting a petition in favour of a com- 
mutation of the sentence on Frost. The 
letter, he ought to state, had been re- 
ceived with loud cheers. The first pas- 
sage that attracted his notice was the fol- 
lowing :— 

“ T am at Port Arthur, a place to which the 
very worst of men are sent, and where human 
misery may be seen to probably its greatest 
extent. I was not, however, sent here for 
what is called punishment. The governor 
told us repeatedly that we were not sent to 
Port Arthur as a punishment, but to fill certain 
offices.”’ 


Now, he would ask, was not this extra- 
ordinary language for the governor to hold 
towards persons in the situation of these 
prisoners? He should like to know what 
could have induced Sir John Franklin to 
use such language. He was far from be- 
lieving that Frost spoke the truth; but 
still those circumstances having excited 


general notice ought to be explained. 
The letter, after describing the treatment 
to which the writer had been subjected on 
his arrival at Van Diemen’s Land, and the 
fact of the three prisoners being imme- 
diately sent to Port Arthur, contained 
these words :— 


“It was intimated, I do no not know bow 
truly, that there were instructions from the 
highest authority, and that it was intended to 
favour us. 

Now, he should like to know whether 
such instructions, were really sent out ? 
The letter stated that the three prisoners 
were sent to Port Arthur—that there they 
were not treated like the rest of the pri- 
soners—that they were not required to 
put on the prison dress—that he (Frost) 
was employed in the office of the governor, 
and that another of the prisoners was an 
overlooker of the colliery. Now, he again 
said, that he did not place much reliance 
upon those statements ; but the first ques- 
tion he felt inclined to ask was, whether 
those statements were true, and whether, 
in point of fact, they had been better 
treated than other prisoners? Secondly, 
whether any instructions had, in point of 
fact, been sent from her Majesty’s Govern- 
ment upon the subject ; and lastly, whe- 
ther they had received any despatches 
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from Sir John Franklin? If the answer 
were that instructions had been sent to, and 
despatches received from Sir J. Franklin, 
then he would wish to see them before he 
formed a judgment upon the matter; but 
he thought that all their Lordships would 
agree that the thing ought not to be left 
in the state it was at present, and that the 
impression ought not to be allowed to re- 
main that these men had. been treated 
with favour after having had their sentence 
commuted. The public ought to be as- 
sured, the prisoners’ guilt having been 
established, and the enormity of their 
crime not having been disputed by any 
body, that they would be treated in a 
manner that that crime deserved. At 
present, he made no charge against her 
Majesty’s Government, but he would be 
most happy to hear any explanation that 
would be given. 

The Marquess of Normanby said, that 
before he proceeded to answer the precise 
question put to him, he must say, that he 
felt sincerely obliged to the noble Baron 
for having read again the opinion of the 
learned Judge who passed sentence upon 
Messrs, Frost, Williams and Jones, upon 
the nature of their offence, and the enor- 
mity of their acts. He thought, however, 
that course was less necessary in the pre- 
sent instance, because, from the peculiar 
circumstances attending the conviction, the 
matter was discussed in that House last 
year, at the period when a determination 
was come to, on account of the nature of 
the conviction, not to carry into execution 
the extreme sentence, but to commute it to 
that next in severity. Upon that occasion 
he had had an opportunity of repeating, in 
the language of the learned Chief Justice, 
his own opinion of the extreme enormity 
of the offence of the parties—an offence not 
merely partaking in its worst form of the 
atrocious crime of high treason, but attended 
by many circumstances that gave it the 
character of deliberate murder on a large 
scale. Having said thus much with re- 
ference to the opinion he had then ex- 
pressed, he now begged to state, that all 
he had heard since, all that he had seen 
and observed of the conduct of the people 
of this country, some portion of whom had 
been misguided by these individuals and 
others, tended to convince him of the 
justice of their punishment, and of the de- 
lusion that had been occasioned by the 
selfishness, the insane selfishness, of these 
individuals who had put themselves for- 
ward as leaders. His noble Friend asked 
him as he understood these questions 
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and first, as to the actual state of in- 
formation upon the subject, whether the 
report was true of ‘these persons being 
employed by the governor, and no longer 
treated as convicts; secondly, whether any 
special instructions had been sent out on the 
subject of the treatment of these persons ; and 
lastly, what communications had been re- 
ceived from the governor Respecting the pre- 
sent state of information, he must recur to 
what took place subsequent to the condemna- 
tion of these persons. No time had been lost 
by her Majesty’s Government in showing 
their determination to carry into effect that 
secondary puuishment, which had been re- 
commended as a substitute for the capital 
one. The circumstances were so recently 
in the recollection of the public, that it 
was almost unnecessary to recur to them. 
In February the Mandarin sailed from 
Portsmouth, and no special instructions of 
any kind were given as to the treatment. 
This he stated most positively. The usual 
code of instruction was rigidly adhered to ; 
this had been definitively fixed in the year 
1838, and narrowed the discretion of the go- 
vernor ; and, on the arrival of the prisoners at 
Van Diamen’s land, it was utterly out of 
the question that the governor could give a 
ticket of leave, which amounted to the first 


step to aconditional pardon, until a certain 


time had expired. With regard to their 
having been allowed their own clothes, he 
really was not aware what the rule upon 
that subject was in the colony ; but they 
had a letter from Frost himself to a friend 
in this country complaining that he and his 
companions were compelled to wear the or- 
dinary convicts’ dress upon the voyage, but 
which shewed that the Government at 
home had made no special relaxtion on 
this subject. With regard to the treat- 
ment in the colony, he had a letter from 
Sir John Franklin, dated the 3rd of July, 
in which he acknowledged the arrival 
of 212 male convicts by the ship Man- 
darin, and that they had been placed in 
the penal gangs on the roads, with the 
exception of Frost, Williams, and Jones, 
who had been sent to Tasman’s Peninsula. 
He believed it was usual for the governor 
personally to inspect all convicts on their 
arrival, and he was not aware that Sir 
John Franklin did more than was customary 
in the case of these prisoners. From the 
intelligence that had been received from 
Sir J. Franklin, it would appear that he 
made no distinction between these three 
convicts and the others, except sending 
them to a different place, and that place 
one that was looked to as the most severe 
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of the penal settlements. It was a common 
thing to send persons, who had on the 
voyage misconducted themselves, to Port 
Arthur, and therefore it was possible, when 
the governor conceived it right and pru- 
dent to separate these three convicts from 
the rest, that he might have said to them, 
that they were not sent to Port Arthnr from 
any intention to inflictextra punishment. No 
special favour was shown, and neither were 
there any instructions to treat these con- 
victs in a particularly harsh or unusual man- 
ner. As to the occupation of these persons, 
he had received no very distinct inform- 
ation on the subject ; but he rather believed 
it was customary in some remote districts, 
where there was no possibility of furnishing 
an adequate number of clerks, to employ 
persons of a better style of education so act 
as clerks, and this person (Frost) being 
more accustomed to write than to dig, it 
was very possible that he had been so 
employed, still known as a convict, and 
without any emolument or reward. If 
such turned out to be the case, no doubt 
it was done by Sir J. Franklin, accord- 
ing to the usual and common course, 
and was not intended in the way of a 
favour, If it were intended as a favour, 
Sir John Franklin had certainly miscon- 
ceived the intentions of the Government at 
home ; and if it were out of the ordinary 
course, he would have reported it at once, 
among other things, in the despatch which 
he had forwarded to the head of the Colo- 
nial Department.» That despatch he was 
prepared to lay on the Table of the House. 
He was glad that his noble Friend had 
given him an opportunity of correcting the 
misrepresentations that existed upon that 
subject in the public mind; and he could 
assure his noble Friend, that the Govern- 
ment was actuated by the same feelings 
as himself, and were most anxious to up- 
hold the laws of the country, and to 
punish in the most severe manner a crime 
which had occasioned great loss of life, 
which endangered the tranquillity of the 
country, and which was a disgrace to that 
part of the kingdom in which it occurred. 

Lord Wharncliffe wished to know whe- 
ther the noble Marquess would have any 
objection to lay any further information 
which the Government might receive upon 
the Table. 

The Marquess of Normanby had no ob- 
jection whatever to do so. It was generally 
supposed that the same indulgence had 
been given to these parties as to other 
political offenders ; but political offenders 
were of various degrees. It was to be 
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supposed that political offenders of every 
e were to be treated with less rigour 
than other offenders ; political offences were 
of various degrees, and he wished it to be 
understood that he did not consider the 
offences of these men came under the de- 
scription of that class which ought to be 
treated with leniency. 
Subject at an end. 
House adjourned. 





—ecescoes— 


HOUSE OF COMMONS, 
Friday, January 29, 184}. 


MinuTES.] Petitions presented. By Mr. Humphery, from 
the Borough of Southwark, for the Erection of a New 
Street leading to Blackfriars Bridge.—By Mr. Easthope, 
from Leicester, for the Abolition of Church Rates, and 
the Discharge of Mr. Baines.—By Mr. O’Connell, from | 
the Bricklayers of Dublin, for a Repeal of the Legisla- 
tive Union.—By Captain Winnington, from Worcester, , 
for the Introduction of a Bill for the Improvement of the 
Navigation of the River Severn. 


Answer To tHE Appress.] The 
Speaker reported that the House had yes- | 
terday attended her Majesty with the Ad- 
dress, to which her Majesty had been, 
pleased to return the following most gra- 
cious answer :— 


| 
} 
| 


“T receive with great satisfaction your loyal | 
and affectionate Address. I thank you for | 
your congratulation on the increase of my do- | 
mestic happiness. I shall not cease to direct | 
my earnest attention to every measure which | 
may tend to the advancement of the public 
welfare, and the maintenance of the peace of 
Europe.” 
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Lord J. Russell said, that if the hon. 
Gentleman gave notice of any question as 
to any act done by the advice of her Majes- 
ty’s Ministers,he would be prepared to re- 
ply. But he could not undertake to be so 
prepared in reference to any act done by 
Prince Albert. 

Subject dropped. 


Copyricut.] On the Motion of Mr. 
Sergeant Talfourd, the Order of the Day 


_ for the Adjourned Debate on the Copyright 
' Bill having been read, 


Mr. Sergeant 7alfourd said, he would, 
with permission of the House, detain them 
fora few minutes on the question. He 
thanked the hon. Member for the oppor- 
tunity he had given him of offering some 
explanations to the House, though he 
should not enter into the discussion of the 
merits of the case. He would simply call 


| to the recollection of the House an outline 
| of the history of the bill. 


He had, on 
five different occasions, moved for leave to 


| bring in that bill, and it had been so fre- 
quently opposed, that it must have re- 


ceived ample attention from the House. 
It had received the sanction of conside- 
rable majorities. On one occasion more 
than three hundred Members had recorded 
their votes on the subject, and he found 
that there hadthen beena majority of nearly 
two to one in favour of the principle of 
the measure. Under those circumstances 
he would appeal to the House whether he 
were not justified in abstaining at that 


i stage of the question from entering into 


Prince Apert and Repeat.]} 
Captain Polhill wished to ask the noble | 
Lord, the Secretary for the Colonies, if he 
was aware of a letter addressed to “ B. M. 
Rae, Esq.,” and dated from ‘“‘ Buckingham | 
Palace, January the 20th, 1841,” and 
signed “G. E, Anson,” returning thanks, 
on the part of Prince Albert, to the 
“Loyal Repeal Association of Ireland,” 
for their address of congratulation on the 
birth of the Princess Royal. He wished 
to ask the noble Lord whether he was 
aware of such a letter having been writ- 
ten? 

Lord John Russell said, he was not 
aware of such a letter having been written. 
He had never heard of it until it was men- 
tioned by the hon Gentleman. 

Captain Polhill then gave notice that 
he would repeat the question on Tuesday 
next, when he hoped the noble Lord would 
be prepared to say whether the letter was 
genuine or not. 





any discussion of the merits; and whether 
he had not a fair, a just, and a Parliamen- 
tary claim to move that the bill should be 
introduced for the purpose of receiving their 
consideration. The bill had also been 
the subject of numerous petitions from 
both sides of the House and he might say 
from almost all the great ornaments of our 
literature. When he coupled with the 
presentation of those petitions the support 
which the measure had received by the 
votes of the House, he could not help 
thinking there was sufficient reason why 
the Motion he was making should be 
granted, and why it should be followed by 
the introduction of the bill into the House. 
It was rather remarkable that notwith- 
standing the zeal—and, he was sure, the 
honest zeal—with which his hon. Friend 
had opposed the bill, he had never con« 
sented fairly to take the sense of the House 
on the subject on its first introduction. 
On the contrary, his hon. Friend had heen 
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present on two former occasions, when he 
brought in the measure, though he had 
not sought to prevent its being laid before 
the House. He thought he would be 
doing injustice to those whose interests he 
advocated, if he consented to have the 
measure discussed at that early stage. He 
would simply call on the House to allow 
him to bring in his bill as a matter of jus- 
tice which he could fairly claim, and he 
trusted the House would recognize that 
claim, and that the Motion for leave to 
bring in the bill, if opposed by his hon. 
Friend, would be carried by a large majo- 
rity. 

Mr, Warburton had expected that the 
hon, and learned Gentleman would have 
stated whether the bill which he now 
wished to introduce was of the same cha- 
racter, and contained the same provisions, 
as the bills which he had introduced 
on this subject in former Sessions. 

Mr. Sergeant Talfourd had, he thought, 
explained the other evening that the bill 
was in all respects similar to that of last 
Session. 

Mr. Warburton was then to understand 
that the bill was of a precisely similar cha- 
racter. The hon. and learned Member 
had alluded to the support which that bill 
had already received, and the majorities 
by which it had been carried on the se- 
cond reading. What he complained of, 
as he had stated the other night, and which 
he was happy again to state in the pre- 
sence of more than one Cabinet Minister, 
was that when the measure had been be- 
fore introduced, either on its introduction 
or on its second reading, Cabinet Ministers 
or the Attorney-General or Solicitor-Ge- 
neral had said that they were entirely op- 
posed both to the principle and the details 
of the bill, but that they thought it un- 
civil to the hon. and learned Member not 
to allow him to introduce his bill, and that 
therefore they should vote for the second 
reading, in order toallow the hon. and learn- 
ed Gentleman to get his bill into commit- 
tee, in order that the details of it might 
be considered ; and on that principle, not 
on the merits of the bill itself, the hon. 
and learned Gentleman had obtained the 
great majorities to which he had alluded. 
Now he had certainly expected the presence 
of those right hon. and learned Gentleman 
when the bill was in committee, but so 
far from that, when the bill had come into 
committee he had been left to fight the 
battle single-handed. But he believed 
that on any occasion when the bill came 
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to be fully considered the hon. and learned 
Gentleman would find that the great ma- 
jority in that House was against him; 
therefore he contended that he had been 
unfairly treated, and therefore he hoped 
that what had occurred in former years 
would not be likely to happen again. The 
hon. and learned Gentleman had stated 
that he considered himself unfairly treated 
by his (Mr. Warburton’s) opposing the biil 
at the present stage; but he begged to re- 
mind the hon. and learned Gentleman that 
except on the last occasion, a discussion 
had always taken place on his moving for 
leave to bring in his bill. There was no 
division upon his moving for leave to 
bring in that bili, but there was a discussion 
upon it; he recoliected the attendance of 
Members that took place upon the nights 
which the hon. Member had chosen for 
going on with the bill; they were either 
just after Easter, or upon the Derby day, 
when it was certain there would be few, 
if any, Members present. Now, he had 
chosen a night for his opposition to the 
measure when it was almost certain there 
would be a full attendance, and therefore 
he thought the hon. and learned Member 
had no right to complain of the course he 
had adopted. At the outset of the present 
question the hon, and learned Member and 
himself were completely at issue. The hon. 
Member stated that the following was the 
principle upon which he founded his de- 
fence of the bill, namely, that it was to pre- 
vent an unwarrantable encroachment onthe 
natural rights of property which every man 
had in the productions of his own mind; 
and that when it was considered that all 
other property was placed under the safe- 
guard of the law, the same protection 
should be extended to those works of 
genius which enlightened the community, 
exalted the national character, and added 
to the powers and resources of the coun- 
try. The principle the hon. ‘and learned 
Member set up was the inherent right in 
every man to his mental labour, that he 
thought antecedent to all other consider- 
ations, so that in short the principle was, 
that whatever a man produced by his 
own hands and his own mind was his, and 
his only. He did not acknowledge such 
a thing as natural rights. He only ac- 
knowledged rights growing out of conve- 
nience and general expediency. He did 
not confine himself to simply denying the 
existence of these rights as a proposition ; 
but he would say that he could not ac- 
knowledge this Wat Tyler doctrine, that 
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whatever a man produced by his own 
hands was his, and hisalone. Suppose he 
applied that doctrine to the general pro- 
duction of men’s labour, what would be 
the consequence? Why, there would be 
no such thing as taxes—no such thing as 
rent—no such thing as interest for money. 
Men who cultivated the fields did not re- 
ceive the profits of their own labour. In 
short the matter did not admit of a 
moment's consideration, All the profits 
of labour were to be considered in the 
light of a question of expediency. In 
every case it was expediency that governed 
the disposal of those profits. Take the 
French law of inheritance. In that coun- 
try, a man even at his death, could not 
dispose of property solely as he desired. 
In other countries the laws interfered more 
directly, especially in the disposal of li- 
terary property. There they were entitled 
to interfere with the author’s right, even 
before the first publication, and that arose 
from a far different view of the question 
being taken than was now sought to be 
established. The doctrine of giving all 
the profits of their mental labour to authors 
could not, he insisted be admitted for a 
moment. It was that position of ante- 
cedent natural right which authors had to 
the production of their own labour, that 
was the foundation of the opinions laid 
down by the judges before the House of 
Lords upon the question of copyright. It 
was also the foundation of the opinions 
of the Judges in the cases reported in 
Fuller’s Report. Not once had the judges 
who said there was a Common-law right 
to literary property antecedent to the 
statute of Anne, pretended to say they 
could found that position on any pre- 
vious decision which had taken place 
in the courts of justice. Mr. Justice 
Gascoigne said, Our Common-law has 
its foundation in private justice, moral fit- 
ness, and public convenience,” and it was 
on that doctrine and not on precedent that 
the judges laid down the Common-law on 
the subject. The judges and the hon. 
and learned Member were therefore at issue, 
their determination of the Common-law 
right being founded solely on expediency. 
Therefore it was on the ground of expedi- 
ency alone the subject ought to be consi- 
dered, The question had been brought 
before the French Chamber of Peers, and 
two reports had been made on the subject, 
and this antecedent natural right which 
the hon. and learned Member advocated 
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had been set up, but he (Mr. Warburton) 
was glad to find that the Minister of Pub- 
lic Instruction had abandoned this ground, 
and founded his plan solely on the ques- 
tion of expediency. This being the case, 
it was on the question of expediency this 
question must be argued, and in consider- 
ing the question of expediency, they must 
consider the interest of authors, the inter- 
est of publishers, and the interest of the 
public. In considering the interest of 
authors, they were bound to consider 
what was their interest under the present 
law. The present law gave authors a 
copyright in their works of twenty-eight 
years certain from the time of publication, 
and if an author lived longer than twenty- 
eight years he had a copyright during the 
remainder of his life. This the hon. Gen- 
tleman did not think sufficient. The hon. 
Gentleman would not, like him, consi- 
der the interests of the public collectively, 
but those of authors alone. He was ready 
to admit there might be inconvenience in 
certain cases under the present law, such 
for example as the case of an author hav- 
ing prepared a new edition of his work 
with improvements, and dying before 
publication, but he would in such cases 
give a further term of copyright for five 
years, to give the improved edition priority 
of publication to reprints of the old edi- 
tion of the work by publishers generally, 
but this also would not satisfy the hon, 
and learned Gentleman. Authors were 
not contented with five years, or with 
thirty years, as was the case in Prussia, 
and in the proposed new law of copyright 
in France, but the hon. and learned 
Member said, that they must have sixty 
years after the author's death, and no- 
thing less would satify them. Various 
other amendments had been proposed in 
committee, but nothing less than sixty 
years would satify the hon. and learned 
Gentleman. The present copyright lasted 
for twenty-eight years at least; at what 
were they to estimate the additional term 
of the author's life and the sixty years 
which were proposed now to be given? 
Why, at the most moderate estimate, 
from eighty to ninety years at least must 
elapse before the copyright would revert 
to the public. It would be eighty or 
ninety years at least before they would 
give to the public the inestimable advan- 
tage which must he derived from the free 
publication of works. When the ques- 
tion had been last discussed, the right 
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hon. and learned Memlicr for Ripon, had 
very properly characterized the hon. and 
learned Gentleman’s bill as tantamount to 
a perpetual copyright, and how could it 
be considered otherwise, when they recol- 
lected what a small number of works 
would be worth republication after a lapse 
of ninety years? But suppose they con- 
ceded to the hon. and lvarned Gentleman 
and his supporters the present measure ? 
Would that satify them? In accepting 
sixty years they say that they are still 
subjecting the author to injustice by de- 
priving him of a perpetual copyright ; but 
that was not all, for he found from the 
work of the American author to which he 
had before alluded, that it was not a mere 
copyright that would satisfy them. He 
claimed, besides the exclusive right of 
multiplying copies, the exclusive right of 
reading works. That author said that it 
might become an important question, 
whether the purchaser of a book had a 
right to assemble multitudes together to 
read to them the contents of a work un- 
accompanied by protection to the copy- 
right. Therefore if they once opened the 
door to this claim of copyright there was 
no knowing to what extent its supporters 


might carry their fantastic notions of ex- 
clusive right as well to reading as to mul- 
tiplying copies of a work. He would 
next come to the effects which the pro- 
posed law would have on the interests of 


authors themselves. He found a passage 
in a report of the Minister of Public In- 
struction in France, to the Chamber of 
Deputies, in which he very properly stated 
the extension of copyright beyond a mo- 
derate term of years would be attended 
with effects injurious to authors them- 
selves in the highest and most elevated 
view that could be taken of the subject. 
It would injure them in this particular, 
that it would afford great facilities to- 
wards the suppression and mutilation of 
their works. That was not an imaginary 
evil— it was one which had recently oc- 
curred in an edition of the works of one 
who, like the Mover of the bill, was him- 
self a distinguithed poet. A similar event 
had taken place in the case of the poem 
of Joan of Arc, which, in the recent 
edition published by the author, was 
given to the public with many sup- 

ressions. And yet by the proposed 

ill all the passages of that work could 
not appear for a period perhaps of ninety 
years in the form which would be most 
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acceptable to the friends of liberty. The 
bill would, therefore, enable the descend. 
ants of authors to prevent the public from 
reading works of genius. An hon. and 
learned person, Sir James Dalrymple, 
who was counsel for the defendants in 
the Scotch case before the House of 
Lords, had characterised the Licensing 
Act as ‘ a base compromise between 
publishers having regard to their in- 
terests, and the Court having a view to 
politics.” Did they never know suppres- 
sion take place from political motives ? 
An illustration of this was found in Mr, 
Pepys’s work, from which it appeared, 
that some religious works of Milton, which 
were in the hands of Elzevir, the printer 
at Amsterdam, were suppressed. The 
publication of any religious opinions of 
Milton was considered so likely to be dan- 
gerous to the interests of the crowned 
heads of that day, that the matter became 
the subject of a correspondence between 
Mr. Secretary Williamson and Elzevir, 
and the result was that the works were 
then suppressed. Various arguments had 
been adduced on former occasions by the 
hon. and learned Member to show that 
the bill introduced would not only be fa- 
vourable to authors but to their descend- 
ants, so that if his Copyright Bill had 
existed years before, Milton’s Paradise 
Lost, or Shakspeare’s works might have 
been suppressed. He (Mr. Warburton) 
had endeavoured to show that the greater 
part of authors were either necessitous, or 
were not acquainted with the value of 
their works. But he believed the gene- 
rality of literary works were disposed of 
with considereble advantage to authors 
themselves. The term of years during 
which copyright, under the existing law, 
existed, was twenty-eight years. During 
that period the author might improve the 
first edition, and suppose at the expira- 
tion of that time, namely, the first twenty- 
eight years, the author would have an 
exclusive right to the work, the term 
would be extended to fifty-six years. 
Now, suppose thirty years were allowed 
for the life of an author, and the above 
period of fifty-six years were added to 
that time, the right would be extended 
to eighty years. Now, the works of the 
present day were of the most flimsy cha- 
racter, generally speaking, and few were 
of such a character, that after the expira- 
tion of fourteen years, would fetch any- 
thing like a good price in the market. 
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Authors did not now-a-days labour as of 
old to compose works that would be 
handed down to posterity. They seldom 
produced works that would merit a re- 
ward being given to them at the age of 
eighty-five years, and unless they did, 
the question of copyright should be ad- 
justed in a far different way than was 
now sought. They had the reports of 
former years, in which publishers informed 
committees of the House that works, as 
they were generally penned, were not in 
circulation for more than from fourteen to 
twenty years. Having said thus much he 
would only say a few words on the inter- 
est of the public. This was an interest 
the hon. and learned Gentleman entirely 
repudiated and disclaimed, at least so he 
was given to understand. But as an il- 
lustration on this point, he would refer to 
the monopoly of printing the Bible. If 
ever there was a work of which the sale 
ought to he extensive—if ever there was 
a work which ought to be afforded to the 
public at the cheapest possible rate, with 
the least portion of profit, it ought to be 
so in the case of the Bible, the monopoly 
of which was in the hands of the Queen’s 
printer, and the Universities. He had 
read the statements of those gentlemen 
who had advocated the doing away with 
the monopoly, as well in England as in 
Scotland ; and from those statements he 
found that they would reduce the present 
cost of publication, by a very large per 
centage; and he took that asa conclusive 
example that the granting the monopoly 
of publication, was not likely to cheapen 
the price of works, Therefore, as a friend 
to the public, wishing that after a fair re- 
muneration had been given to the author 
which was secured to him by the present 
law, these works should be given to the 
public at those moderate prices which free 
competition ensured, he opposed this 
measure of the hon. and learned Gentle- 
man as unjust and injurious. He im- 
plored the House to consider that if 
they suffered this bill to pass, vested 
interests would arise under it, which 
would render it impossible for them to re- 
trace their steps, unless they went to 
the enormous expense of buying up 
all existing copyrights, as if it were 
law for only a single Session, legal set- 
tlements would take place on copyrights, in 
the same manner as on land, or any other 
description of property, which would ren- 
der it impossible for them ever again to 
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stand on the ground which they now oc- 
cupied. For these reasons he should 
oppose the motion. 

Mr. Hume wished to say, that he con- 
sidered he was doing an act for the benefit 
of the public at large, in opposing the 
introduction of the bill. He agreed with 
his hon. Friend, that the period to which 
the privilege of copyright should be ex- 
tended, was a matter for the most serious 
consideration. But when he looked to 
the profits which authors had heretofore 
derived from their labours, he considered 
the monopoly they at present enjoyed as 
amply remunerating. The proposed bill 
would increase the difficulties of acquiring 
knowledge, and thus seriously injure the 
community. When the publication of 
Bibles was confined in Scotland to certain 
printers they were forty per cent. dearer 
than they were now that the monopoly 
had been abolished. For these reasons 
he hoped that the House would not coun- 
tenance the introduction of the measure. 

The House divided :—Ayes 142; Noes 
30:—Majority 112. 
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Stock, Dr. 
Strickland, Sir G. 
Tancred, Hf. W. 
Tufnel, Hf. 

Turner, W. 
Verney, Sir H. 
Villiers, Viscount 
Waddington, I. S. 
Wilshere, W. 
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Handley, H. 
Hardinge, rt.hn. Sir H, 
Harland, W. C. 
Herries, rt. hn. Sir C. 
Hinde, J. H, 
Hodgson, R. 
Hope, hon. C. 
Hoskins, K. 
Howard, F. J. 
Howard, bn. C. W.G. 
Hughes, W. B. 
Hurt, F. 
Trton, S. 
Irving, J. 
Kemble, H. 
Knatchbull, right. 

Sir E. 
Knight, H. G. 
Litton, E. 
Lockhart, A. M. 
Lowther, hon. H. C. 
Lygon, hon. Gen. 
Mackenzie, Wm. F. 
Mackinnon, W. A. 
Mahon, Viscount 
Marton, G. 
Milnes, R. M ' 
Morpeth, Viscount 
Monts, D. 
Murray, A. 
Neeld, J. 
O’Connell, D. 
O’Connell, J. 
O'Connell, M. J. 
Ossulston, Lord 
Packe, C. W. 
Parker, M. 
Peel, rt. hon. Sir R. — Talfourd, Mr. Serjeant 
Perceval, Colonel Inglis, Sir R. If. 


List of the Nors. 


Salwey, Colonel 
Stansfield, W. R, C. 
Strutt, FE. 

Style, Sir C. 
Thornely T. 
Villiers, hon. C. P. 
Wakley, T. 
Walker, R. 

Wall, C. B. 
White, A. 
Williams, W. 
Wood, B. 

Yates, J. A. 


Wood, Colonel 
Yorke, hon, E. T. 
Young, J. 


TELLERS, 


Blake, W.J. 
Duncombe, T, 
Ellice, E. 
Gisborne, T. 
Greg, R. H, 
Hollond, R. 
Humphery, J. 
Leader, J. T. 
Lushington, C. 
Muskett, G. A. 
O’Brien, C. 
O'Brien, W. S. 
O’Connell, M. 
Pattison, J. 
Pechell, C. 
Protheroe, E. 
Pryme, G. 


Leave given, the Bill brought in and 
read a first time. 


TELLERS. 
Warburton, H, 
IIume, J. 


Poor-Ltaw Commission.] Lord John 
Russell rose, pursuant to notice, to move 
for leave to bring in a “ Bill to continue 
the Poor-law Commission for a time to 


{COMMONS} 


Winnington, Sir T. E. 





186 


be limited, and for the further amend- 
ment of the Jaws relating to the Poor in 
England.” He did not feel it to be ne- 
cessary to go into any general statement 
upon the present occasion, the House 
having formerly not merely sanctioned the 
principle of the measure, but passed, last 
Session, two other bills, in order to con- 
tinue and extend its operation, the one to 
continue the Poor-law Commission till 
the close of the present Session of Parlia- 
ment; the other embracing certain amend- 
ments, chiefly for the purpose of facilitat- 
ing the measures of the commissioners, 
and extending the operation of the bill, 
by enabling them without the consent of 
the guardians to unionize the parishes 
which were under what was called Gil- 
bert’s Act. Clauses very nearly to the 
same effect he proposed to introduce into 
the present bill, He proposed in the 
same bill to introduce clauses to continue 
the Poor-law Commission, and as they 
had exercised their powers most benefici- 
ally to the public, as the Goverment con- 
sidered their services not only of essential 
benefit, but necessary to the continuance 
of the system, he proposed that their 
powers should be continued for ten years. 
With these observations only, he begged 
leave to move for leave to bring in “A 
Bill to continue the Poor-law Commis- 
sion for ten years, and for the further 
amendment of the Laws relating to the 
Poor in England.” 

Mr. Grimsditch could not suffer that op- 
portunity to pass without entering his pro- 
test against the unconstitutional character 
and tendencies of this bill. Its great prin- 
ciple was to govern by unions, and to place 
enormous powers in the hands of an irre- 
sposible and most objectionable body. When 
the measure was first introduced, it was 
distinctly stated by Lord Althorp, that the 
powers of the commissioners (which he ad- 
mitted were of an unconstitutional cha- 
racter) were vested in them merely for a 
temporary purpose, and not only should 
not be continued beyond five years, but he 
understood the noble Lord to go the length 
of giving a pledge, that no attempt would 
ever be made to renew the commission. 
[Lord John Russell: No, no.] The noble 
Lord dissented ; perhaps he knew better 
what Lord Althorp meant to say, and he 
was not disinclined to defer to anything 
which fell from the noble Lord upon that 
point. His opinion, however, was diame- 
trically the reverse of the noble Lord’s with 
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reference to the administration of the law 
by the commissioners at Somerset House. 
So far from having acted satisfactorily, and 
for the interests of the public, he believed 
their acts had introduced confusion into 
almost every union in the kingdom. Their 
unions were all too large. In fact, it would 
be impossible to work out such unions at 
all in the north of England. He could 
point out many instances in which the sys- 
tem, most unnecessary he maintained in 
all cases, had created great discontent, the 
burdens on the public being augmented, 
while the condition of the poor was worse 
than before. It was impossible to conceal 
the dissatisfaction that existed with re- 
ference to the dietary lists of the work- 
houses. The newspapers were filled with 
the accounts of oppression inflicted on the 
unfortunate inmates, and, as the result of 
inquiries called for by public opinion, a 
master of a workhouse had been convicted 
of an assault in the enforcement of punish- 
ments never before heard of. But, with 
respect to the impractibility of the system, 
he would adduce a single instance—the 
Macclesfield union. It consisted of forty- 


two townships, extending over an area of 
60,000 acres, with a population of 70,000. 
It was governed by fifty guardians, of 


whom eleven only were returned for Mac- 
clesfield and the adjoiming townships con- 
stituting part of the parliamentary borough, 
their population being upwards of two- 
thirds of the cntire union, some rated 
at 1,000/, a-year, some at 5001, and a 
very large number at from 100/. to 200/. 
In the memorial lately addressed by the 
town of Macclesfield to Somerset House 
these things had been represented to the 
commissioners, in order that the union 
might be dissolved and reconstructed within 
a more reasonable and practicable compass. 
But the commissioners would not interfere. 
The answer they returned was evasive. It 
was impossible that those unions could 
work in the north of England. In the 
union to which he had adverted, there were 
no less than 3,000 paupers on the books. 
Some parts of the union were situate 
more than ten miles from the central point 
where the guardians met. In some parts 
no guardians could be had to work without 
being paid for their attendance, and by 
some contrivance there was actually a num- 
ber of farmers who were paid guardians. 
They positively outnumbered those towhom 
the proper management of the law should 
be intrusted. While the well-meaning, but 
really ignorant, were allowed to swamp the 
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intelligent and high-rated, it would be im- 
possible satisfactorily to work those unions. 
With respect to the bill, he could not help 
thinking that the Government would have 
to regret the step they were now taking. 
There was much discontent in the country, 
and he regretted to sec it had been fanned 
almost into flame by the working of the 
New Poor-law. He was satisfied they 
would increase rather than diminish that 
feeling by this measure. Why should pow- 
ers of so extensive and dangerous a charac- 
ter be given to persons like the commis- 
sioners? Why was the country to be 
overrun by their assistant commissioners ? 
He understood the Act of Parliament 
had limited the number, bnt they had 
doubled it. Under these circumstances he 
must protest against the motion of the 
noble Lord. If the bill to be introduced 
should contain clauses for relaxing the se- 
verities and ameliorating the operation of 
the New Poor-law Act, he should hail the 
amendment with much satisfaction ; but if 
they proposed tu abide by their principle 
and attempt to carry out the law by a 
system of unions, they might depend upon 
it a fair trial would never be had for it so 
long as they intrusted such obnoxious and 
irresponible powers to the commissioners— 
too vast and dangerous even for a Secretary 
of State to possess; and which, judgin 
from their acts, they had used so badly for 
the interests of the public. 

Mr. Wakley wished to know if it was 
the intention of the noble Lord to intro. 
duce two bills? He should have thought, 
that the noble Seeretary would have sub- 
mitted two motions, There could be no 
objection to an amendment of the existing 
Poor-laws. He was sure the House and 
the country desired such an amendment, 
But then there was another proposal an- 
nexed to this—that the Poor-law Commis- 
sion should be continued ten years, He 
believed that proposal of the noble Lord 
would not receive the sanction of that 
House. Assuredly it would not receive the 
sanction of the public. He would, there- 
fore, really submit to the noble Lord, if he 
wished to take the sense of the House 
fairly on this question, that he should 
divide his bill into two parts, obviously 
prescribed by the nature of the question 
—the one to amend the law, the other to 
continue the commission. He had ex- 
pected that the noble Lord would not 
content himself with making so brief a 
statement as he had submitted to the 
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House on a subject of such vast national 
importance. He did expect they would 
have heard on that occasion a full deve- 
lopement, as far as the noble Lord could 
make it, of the effects which the existing 
law had produced on the interests of the 
people, together with such statistical data 
as should have satisfied the House of the 
necessity of the changes proposed ; but, 
so far as the leader of the House was con- 
cerned, they were left in utter ignorance 
both as to its operation and the necessity 
of some changes in the bill. He for one 
had to repeat his hope that the noble Lord 
would not object to put his proposition in 
two parts—founding a separate motion on 
each—the one to continue the Poor-law 
Commission, the other to amend the pre- 
sent law; but if the noble Lord declined 
to adopt that suggestion, he for one, in 
assenting to the introduction of a bill for 
the amendment of the present law, begged 
most distinctly and unhesitatingly to de- 
clare that he should oppose the other ob- 
ject in all its stages. The commissioners 
had failed in giving satisfaction to the 
public. It was considered to be an useless 
institution, and a most expensive one. He 
believed the people would not grudge the 
expense if they believed the institution 
was necessary to the poor; but the law 
was regarded as a harsh and inhuman 
law. It was considered to be a law un- 
suited to the charitable and kindly dispo- 
sition of the people of this country; and 
he was amazed that a Ministry calling 
itself reformed, relying for support on the 
good wishes of the people, should propose 
the continuance of such a law after the 
experience they had had of its pernicious, 
and in his opinion, most cruel working. 
It had the effect of taking from the people 
the administration of their own affairs in 
matters most deeply affecting their own 
interests, depriving them of the means of 
applying their own money to the relief of 
the necessitous in their own neighbour- 
hoods. Was the noble Lord prepared to 
show the necessity for the continuance of 
the commission? He really was anxious 
to learn what it was that the commission- 
ers were to effect. Was the law to be in 
the will of the commissioners? Or was 
the law to be on the statute-books of the 
realm? If the Poor-law of the country 


was to be a recognized well-understuod 
law —a law upon well-defined and intelli- 
gible principles, it might easily and safely 
be well administered ; but if it were only 
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to be an appeal from the cruel disposition 
and tyrannical decrees of a board of guar- 
dians to the commissioners at Somerset- 
house themselves, creating whatever laws 
they thought fit—if such was the uncon- 
stitutional mode of governing the poor, 
the sooner the system was got rid of the 
better. It wasa most despotic creation 
of authority, constituting Somerset-house 
more powerful than any authority which 
even that House could exercise. He held 
in his hand a small book, which he had 
obtained a short time since from Somerset- 
house, entitled Amended Workhouse Rules. 
Heaven only knew what the rules were 
before, which these were intended to 
amend; but what did he find under the 
head “ Discipline and Diet of Paupers ?” 
He believed it was generally admitted, 
that in our gaols no severer punishment 
could be inflicted than the silent system. 
Our criminals complained that they were 
cruelly and unjustly treated by being sub- 
jected to the operation of the silent sys- 
tem. Was the new law to enable the 
commissioners safely to carry out the 
silent system in the workhouses? He did 
not know whether the noble Lord was 
aware of the nature of the document he 
held in his hand. He ought at least to 
have been put in possession of it. The 
information should have been communi- 
cated to the noble Lord before it was 
brought into operation with reference to 
the public. There was a provision in the 
Poor-law Amendment Act, which re- 
quired that every general rule, when 
made, should be submitted to the Secre- 
tary of State before it obtained the force 
of law. But, in order to evade the re- 
sponsibility and inconvenience of such 
criticism in every instance, a particular 
rule, as it was called, was made for each 
particular union, and thus no general rules 
were submitted to the Secretary of State 
with reference to the government of the 
workhouses. What, then, said the 
‘‘ amended” regulation he held in_ his 
hand? It stated, that 


‘¢ All paupers in workhouses, except the sick 
and those of the first, fourth, and seventh 
classes, shall rise, be set to work, leave off 
work, and go to bed at the times mentioned in 
a subsequent table marked A, and be allowed 
such intervals for their meals as therein stated ; 
these several times shall be noted by the 
ringing of a bell, and during the time of meals 
silence shall be maintained.” 


They were to be kept to work all other 
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hours, but at meal times, even in the 
workhouse, silence was to be observed. 
Here, then, was the introduction of that 
system which was regarded as most penal 
when experienced by our criminals in the 
professed administration of relief to those 
unfortunate beings who stretched out 
their hands for alms in the hour of sad 
necessity. Was it, then, to enforce regu- 
lations of this kind, that the Poor-law 
Commission was continued? And if it 
were not to enforce such regulations, why, 
he asked, was the country to be saddled 
with such an expensive machinery? He, 
for one, saw no necessity for the contin- 
vance of the commission ; if he did, in the 
remotest degree, he would be one of the 
first to support it, for nothing could be 
more desirable in a country boasting of its 
civilization than to make adequate pro- 
vision for the due administration of the 
law with reference to the poor. But 
when it was proposed to inflict on those 
individuals in the workhouse the same 
species of punishment inflicted upon, 
and most dreaded by, criminals in our 
gaols, he must say the law wanted huma- 
nity for its principle, and discretion for its 
guidance. In the office he had the honour 
to fill, he had ample opportunities of wit- 
nessing the operation of the law. He had 
most ample opportunities of knowing what 
were the feelings of the middle classes of 
society in relation to it. He met the mid- 
dle classes of society in large numbers 
almost every day of his life. He scarcely 
found one out of ten approve of the opera- 
tion of this law. The feeling against it 
was universal; it was increasing in force; 
it was deep-rooted; it was not to be 
shaken. One and all contended that there 
was no necessity for such a law; one and 
all asked why such a law was enacted, 
unless to drive the poor from making any 
application at all to the workhouse, ren- 
dering it a scene of apprehension and tor- 
ture, rather than a place for the adminis- 
tration of relief. He knew of two instances 
occurring in one week, of persons who 
preferred death rather than go into the 
workhouse. They declared they would 
rather die than be separated from their 
children in the manner proposed by the 
New Poor-law, and they did die rather 
than go into the workhouse. What was 
the humane system of classification of 
paupers adopted in the Kensington union ? 
The parish consisted of 40,000 persons ; 
but that was not considered large enough 
VOL, LVI, {fire} 
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to form one local government, and it was 
formed into an union consisting of 120,000, 
so that the poor had to travel miles and 
miles, from Kensal-green to Kensington, 
for instance, before they could apply to 
the workhouse. There was no workhouse 
in the parish of Paddington. In one in- 
stance a remarkably fine child, twelve 
months old, having been exposed at the 
door of a house in the Edgeware-road, 
was found by a policman, who took it 
to the station-house. It was still alive, 
and stretched out its hands to play with a 
dog. It was then capable of laughing. It 
was in the first week in December. The 
policeman took two hours to find his wa 

to the workhouse, and the child died. The 
verdict was, ‘* Died from exposure to 
cold ;” and, as the jury considered that 
the mother had exposed the child for the 
purpose of killing it by the cold, they re- 
turned a verdict of wilful murder against 
her. Her unnatural conduct was no 
doubt influenced by the cruelties she 
would have been exposed to in the work- 
house. Such a law was not to be endured. 
Those who thought the country would be- 
come reconciled to such acts of inhumanity 
and cruelty were utterly deceived in their 
estimates of the English character. He 
entreated the House to pause before it 
sanctioned the renewal of the commission 
which had done so much violence to the 
feelings of humanity. How were the 
paupers classed in the Kensington union? 
There was separation with a vengeance. 
The fathers of families were at Kensing- 
ton, the mothers at Chelsea, the daughters 
at Fulham, and the sons in the parish of 
Hampstead. Fathers, mothers, sons, and 
daughters, located in four houses in dif- 
ferent parishes! Before the House con- 
sented to the introduction of a bill to con- 
tinue the commissioners, he thought the 
noble Lord ought in justice to state, for 
the satisfaction of the public, whether 
their authority would, in future, be exer- 
cised as it had been up to the present time. 
He wanted to know whether the softening 
hand of kindness was to be applied to the 
new Dill, or whether it would exhibit all 
the odious, harsh, un- English features of the 
old law? Most anxious as he was to see 
the existing law amended, no one could 
be more strongly opposed to the continu- 
ance of the commission ; and, if the latter 
provision were insisted on as a part of the 
bill, he sincerely hoped it would not be 
enacted into a law. He trusted that the 
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amendments would tend to soften the as- 
perities and cruelties of the existing 
system; then he should hail its progress 
with delight and satisfaction. But if, on 
the other hand, the commissioners were to 
be continued in the full exercise of their 
authority, and made the scapegoats of all 
the guardians in the country who desired 
to act with cruelty to the poor, he would, 
with all his might, oppose its introduction 
and its progress in every stage through 
that House. 

Mr. Hind said, he could not agree with 
the hon. Member for Finsbury, that the 
proceedings of the Poor-law Commis- 
sioners had been altogether characterized 
by harshness and cruelty, but he did agree 
with him that before the noble Lord called 
upon the House to continue the powers of 
the commissioners he ought to show some 
ground for the continuance, and give 
some reason why the further administra- 
tion of the Poor-laws could not be in- 
trusted to. persons locally interested. 


When first the Poor-law Amendment Act 
came into operation, it was necessary that 
very large discretionary powers should be 
given to the commissioners, but that ne- 
cessity, he thought, did not now exist. 


The course that should be taken now was 
this:—The rules and regulations which 
had been laid down by the Poor-law Com- 
missioners, should be reported to the 
House and examined into. Such as were 
deemed necessary and proper might then 
receive the sanction of Parliament by an 
express vote in both Houses, and be 
placed on the statute-book; while those 
which were objectionable (and he believed 
there were many of that description) could 
be expunged and annulled by the same 
authority, He hoped that those hon. 
Gentlemen in the Opposition who had 
supported the Government on this ques- 
tion would not continue that support un- 
less adequate reasons were given by the 
noble Lord, for prolonging the extraor- 
dinary powers of the Poor-law Commis- 
sioners. He would conclude by asking 
the noble Lord, whether it was his inten- 
tion to continue, not merely the powers of 
the Commissioners at Somerset-house, but 
also that vast and expensive machinery, 
the sub-commissioners, who were dis- 
persed all over the country? He asked 
that question because it was the intention 
of the House at the time, and, he be- 
lieved, of the Government also, that the 
object of appointing sub-commissioners 
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was to facilitate the division of the 
country into unions, and effect that pre- 
liminary organization throughout the land 
which was thought necessary for the due 
administration of the law. If that great 
object, however, had not been entirely 
carried into effect, he should not oppose 
the further continuance of the powers of 
the sub-commissioners for a limited time, 
say for a year or two. But when the 
noble Lord talked of ten years, he must 
confess that he regarded such a pro- 
position as an attempt to perpetuate the 
system ; and he warned the House, that if 
they passed the bill for extending the 
powers of the Poor-law Commissioners for 
ten years, they would, in fact, be rendering 
| permanent a vast expense to the country. 

| Captain Pechell expressed his appro- 
bation of the observations which had fallen 
from the hon. Gentleman who had just 
spoken, and those which the hon. Member 
' on his right (Mr. Wakley) had addressed 
to the House. But, at the same time, he 
must say, that he did not find fault with 
the noble Lord for omitting what those 
hon. Gentlemen desired to know. The 
noble Lord had stated quite enough to 
alarm him. He referred to the provisions 
in the new bill for putting down the cor- 
porations under Mr. Gilbert’s Act, and 
annihilating Local Acts under which many 
towns were governed, Armed as he had 
been with petitions and remonstrances 
against any such inroad upon the Gilbert 
unions, he must protest against the pro- 
position of the noble Lord, for he believed 
that it was impossible to find any fault in 
them, and therefore it was impossible to 
amend or improve them. The only objec- 
tion to them was found in the jealousy of 
the Commissioners, who regarded them as 
so many blanks, or rather blots, in their 
map, interfering with their new unions. 
Now, he did not wish to oppose the intro- 
duction of the bill, or of any amendment 
the noble Lord might think proper to 
bring forward, but he hoped that those 
parts of the bill affecting the Gilbert 
unions, and the local acts governing 
parishes, would be omitted. 

Mr. Darby said, he was not quite sure 
that he could agree in the recommenda- 
tion of the hon. Member for Finsbury, 
that the noble Lord should divide his bill 
into two bills, because he was afraid in 
that case that the noble Lord would carry 
the bill for the further continuance of the 
power of the Commissioners for ten years, 
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and that the other bill, for amending the 
present law, would then be lost sight of 
altogether. He hoped, therefore, that 
when the noble Lord obtained leave to 
bring in his bill, he would have it printed 
and circulated without delay, and give an 
early notice of the second reading, in order 
that hon. Members might have an oppor- 
tunity to consider its various provisions. § 

Sir C. Grey observed, that the old 
Poor-law had been proved to be a bad 
law, if not in principle, at least in prac- 
tice, by* a majority of reports from all 
quarters of the country, while the system 
now in existence, whatever faults might 
be imputed to it, was, at all events, one 
that ought to be prolonged, inasmuch as 
it had set up a barrier against that inva- 
sion of property which was threatened by 
the rapid increase of pauperism in the 
country. But, if the present system ought 
not to be continued entirely in its present 
shape, at least some substitute should be 
provided. He thought the present system 
well calculated for those paupers who 
might be considered to have, either by 
their own fault or neglect, become bur- 
thensome to the country, and indeed for 
any class of paupers except those who 
had been industrious persons, and formed 
what he would call the meritorious class 
of destitute poor, But he did not think 
the system sufficient for all the demands 
of poverty in this country; and he most 
entirely agreed with the hon. Member for 
Finsbury as far as his remarks were ap- 
plicable to the condition of the meritorious 
poor. Would any Member of that House 
get up and deny that there was such a 
class of paupers, or that they were a 
numerous class? Was it possible for 
hon, Gentlemen to shut their eyes to the 
fact, that in the manufacturing districts 
there were hundreds, nay, thousands of 
persons, who might be reduced to destitu- 
tion without any fault of their own, but 
simply by the mere fluctuations of ‘trade ? 
He might appeal to the gentlemen ac- 
quainted with the state of the agricultural 
districts, especially in the southern coun- 
ties, and ask, had they not themselves ex- 
pressed their surprise that the very la- 
bourers who had tilled their estates and 
raised from them the rents which they 
enjoyed, were unable to provide for their 
families, and were standing on the verge 
of destitution? Over-exertion might, in 
a moment, reduce a man, who had been 
tempted to that over-exertion in his desire 
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to provide for his wife and family, to a 
state of utter poverty and helplessness, so 
that they would all be compelled to seek 
relief at the workhouse door. But was it 
honourable to this country, claiming for 
itself the character of an enlightened and 
Christian country, that the sole provision 
for its meritorious poor should be, that 
they must be thrust into central work- 
houses, the several members of each family 
being separated and draughted to four 
different houses situated in different and 
distant places? He would pass by the 
dietary, and the sense of degradation, as 
having even less of pain and affliction 
connected with them than that circum- 
stance of separation alone. But he had 
no wish to enter further into these details. 
Should the noble Lord bring in his bill 
without further amendments he would 
support it, because he believed that the 
present system worked some good, and 
ought not, therefore, to be discontinued. 
Still, he contended that a great, powerful, 
and rich country like this, which was 
spreading its arms over the whole world, 
and spending its millions in carrying its 
sway into the remotest corners of the 
globe, ought to have some proper and 
permanent provision for its meritorious 
poor. He would suggest that a supple- 
mentary power should be given to vestries 
or parochial meetings to give relief to de- 
serving cases. He rejoiced to see that the 
first bill brought in by the noble Lord was 
one to amend the Poor-law Amendment 
Act, and also that the first bill introduced 
into the other House of Parliament by 
another noble Lord was one for the regu- 
lation of vestry meetings; and his only 
regret was, that there was no indication of 
any power being conveyed to those meet- 
ings for raising money wherewith to re- 
lieve the meritorious poor as they deserved 
to be relieved. 

Sir F. Burdett said, that in the present 
state of the House and of the question be- 
fore the House, he would certainly not tres- 
pass on its patience at any great length ; 
for he did not wish to see a discussion car- 
tied on which might be considered, in 
many respects, premature; at all events, 
under the present circumstances, and at 
the present moment, it was scarcely ripe 
for the attention of the House. At the 
same time, having always objected to this 
measure, he could not refrain from observ- 
ing how much experience had confirmed the 
views he had held and expressed respect- 
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ing it. 
said again, that it was in every point of 
view a most unconstitutional measure, at 
once repugnant to the feelings, and habits, 
and opinions, of the people at large, and 
calculated to undermine the best feelings, 
the morals, and the happiness, of the 
whole population of this country. He 
had opposed the Poor-law Amendment 
Act because he felt that it was not merely 
an experiment, but a most dangerous and 
very rash experiment. However, stand- 
ing very nearly alone at that time, and 
there being a pretty general impression, 
that the mismanagement and misapplica- 
tion of funds under the old poor laws 
cried out for reform. as they certainly did, 
the new bill was passed ; but his humble 
opinion was then, as now, that reforms 
might have been constitutionally effected, 
and therefore in a manner free from the 
grave objections to which the present 
system was open. In fact, the present 
law was so erroneous—fundamentally er- 
roneous—that he did not believe it was 
in the power of the noble Lord to frame 
it so as to make it what it ought to be—a 


permanent measure, and fit to be adopted | 
He would not altempt | 


in this country. 
to repeat what the hon. Member for Fins- 
bury had so powerfully stated; but he 
desired to declare his entire concurrence 
in the views of that hon. Member, and he 
would go further, and say, that if the 
hon. Member had the power to move, that 
this bill be thrown out at once, and alto- 
gether disposed of, and that a new system 
be established, he should be quite proud 
to vote with him to that extent. He was 
quite satisfied that it was impossible ever 
to make this bill palatable to the people 
of this country, or to bring the thinking 
men in this country to approve of the 
erection of such a tribunal as that which 
had been set up at Somerset House—a 
tribunal possessing powers more exorbit. 
ant and irresponsible than had ever been 
exercised by any tribunal under any cir- 
cumstances, or in any times. The unions 
of parishes, and the centralization of dis- 
tricts which had taken place, must be 
pregnant with mischiefs, because the 
proper administration of poor laws de- 
manded that attention to details which 
rendered it impossible for any board 
whatever, even if composed of the ablest 
men in the world, to frame those rules 
and regulations which, without considera- 
tion of local circumstances, or any regard 
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justly and satisfactorily. It was impos. 
sible, he repeated, to frame one unbend. 
ing system of poor-laws that would not 
be found in practice utterly impracticable, 
unless hardships were imposed upon those 
who ought to be believed, and all the 
paupers were brought to one undistin- 
guishing level. Such a system must up- 
root the best feelings, and eventually de- 
stroy the morals of the population, He 
believed the present system of poor- 
laws the most dangerous that had ever 
been introduced into this country; as an 
experiment it had totally failed, but it 
had been a cruel experiment. He would 
give his strenuous opposition to the fur- 
ther continuance of what he conceived to 
be a harsh and tyrannical law. The 
whole system required revision and re- 
formation, but he confessed he had no 
hope that any good laws could be framed 
upon such notions as those upon which 
this measure had been introduced, or 
upon such principles as it was sought to 
be established. 

Mr. Hume said, that having been one 
of those who supported the Poor-law 
Amendment Act, he could not allow the 
observation of the hon. Baronet, that it 
was founded on erroneous principles, to 
pass in silence. He was aware as well as 
his hon. Friend the Member for Finsbury, 
though he had not had so many opportu- 
nities of observing the operation of the 
poor-laws, that many cases of hardship 
had occurred ; but it was impossible to 
prevent that. At the same time he was 
not to be unjust to those who had intro- 
duced the measure to check the greater 
evils which existed under the old law. 
Even the hon. Baronet himself admitted, 
that there had been cases of misappro- 
priation of funds under the former system. 
As to the deserving poor, he believed that 
the very object of the Poor-law Amend- 
ment Act was to make a distinction be- 
tween poverty undeserved and those who 
had become poor through their own vice 
or misconduct. He regretted that some 
abuses did exist under the new law, but he 
hoped that the effect of the bill now moved 
for by the noble Lord would be to remedy 
those abuses ; and if any amelioration with 
regard to the classification of paupers could 
be made, he should be as glad as his hon. 
Friend to see it effected. 

Mr. A. White said, that having acted 
as chairman of the Sunderland board of 
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guardians, his attention had been drawn 
to the working of the Poor-law Amend- 
ment Act, and as far as his experience 
and observation went, he must say, that 
it had operated very beneficially to the 
poor, and that nine-tenths of the middle 
and lower classes in the north of England 
were in favour of the present system. 

Mr. Liddell observed, that though the 
hon. Member who had just sat down had 
stated, that nine-tenths of the lower and 
middie classes in the north of England 
were in favour of the new Poor-law, he 
could only declare, that his experience 
was entirely different, for he had found 
very little disposition indeed to acquiesce 
in the regulations’ of the present system. 
He must also state, that having originally 
objected to the introduction of the law 
into the northern counties, he had not 
seen anything in its working that at all 
reconciled his opinions to it, or would 
induce him to consent to its continuance. 
As far as regarded the adjudication of 
relief to the poor, he had always said, 
that he thought that might be much more 
safely left to the discretion of the guar- 
dians than placed under the rigid rules 
and regulations of a commission sitting at 
Somerset House. He was sick of hearing 
that relief was to be administered on just 
principles, because what were called just 
principles frequently led to unjust practice 
Many instances in which injustice had 
been suffered had been recorded in the 
public prints; many instances had also 
come under his own observation, that 
justified him in giving that character to 
the administration of the law. If in any 
bill that the noble Lord brought before 
the House for the amendment of the law 
it should be proposed to extend the dura- 
tion of the commission, he gave the noble 
Lord fair notice, that he would not sup- 
port him in the proposition, whether it 
should go to continue the commission for 
ten years, or for one only. That portion 
of the bill should receive his decided op- 
position; and as to the other portions, he 
should wait till the bill was laid on the 
Table to know how far he could or could 
not support it. 

Lord J. Russell said, that the motion he 
had made was for leave to bring in a bill 
to continue the powers of the commissioners 
for a limited time, and for the further 
amendment of the law relating to the poor. 
He had thought it right to state to the 
House the period for which he proposed 
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that the powers of the commissioners 
should be prolonged. It was for the House 
to decide whether the period should be one, 
or ten, or any number of years, but the 
length was not essential to the measure he 
had asked leave to introduce. He did not 
think it necessary on such an occasion as 
the present to state either the general prin- 
ciples of the Poor-law, or its effects. He 
refrained from doing so, not only because a 
similar bill was introduced last year, and 
was before the House some time, but be- 
cause he thought there was no subject on 
which a greater mass of information had 
been given to the House and the country 
than on this of the Poor-laws. Before the 
original bill was introduced, inquiries were 
made by commissioners appointed for 
that purpose, and the results of those in- 
quiries were circulated throughout the 
country. Ever since the commission charged 
with the administration of the law had ex- 
isted, annual reports had been presented to 
the Secretary of State, and laid before Par- 
liament. Both branches of the Legislature 
had also instituted inquiries of their own, 
and numerous witnesses had been examined 
in the course of more than one Session. 
With respect to the bill now to be brought 
in,a volume containing a special report, with 
information from various quarters, and the 
remarks of the commissioners, were presented 
by him (Lord J. Russell) in the course of 
last Session, bearing the date of 1839. 
Therefore it appeared to him, that the 
House, being now in possession of all the 
information it could require, besides the ex- 
perience which many Members of this and 
the other House of Parliament had obtained 
as chairmen of boards of guardians, was 
enabled to take a tolerably correct view of 
at least the general bearing and results of 
the law. For his own part, he must say, 
that though it would no doubt be much 
easier to allow the powers of the commis- 
sioners to expire, to leave to the boards of 
guardians the whole management of their 
local concerns, and let them bear the odium 
of all the refusals of relief they might 
make, yet he thought it would be an aban- 
donment of his duty to pursue any such 
course. Believing that the powers of the 
commissioners were most useful, and that 
their continuance was necessary to the 
vigilant superintendance of this law, after 
abuses had continued for so long a period, 
and had taken such deep root in the sys- 
tem, he felt he should not be doing his duty 
if he did not make the present proposition. 
Many years ago, in 1819, he had thought 
it a matter of reproach to the Government 
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of that day that they had not proposed any 
large and effective amendment of the Poor- 
law, and he had stated this opinion in the 
House. Mr. Canning, in his answer to 
what he (Lord J. Russell) had then ad- 
vanced, said it was a question so compli- 
cated, so wide, and so intricate, that it 
could not be a matter of blame to any 
Government if a revision of it were not 
undertaken. Even before 1819 the sums 
expended for the relief of the poor had 
risen to the amount of near 8,000,000/. in 
a single year. The evil continued, and the 
poor-rates increased, till at length the Go- 
vernment of 1833 undertook the task of 
reformation. At that time, as the hon. 
Member for Kilkenny had remarked, the 
abuses were so very great, that there was a 
general disposition to make some attempt 
at the amendment of the law. He consi- 
dered that the attempt then made was 
founded on just principles, and as far as it 
proceeded had been hitherto successful. 
Perhaps the House would allow him to 
state, in as few words as he could, what he 
considered to have been the vicious princi- 
ples of the former administration of the 
law. The evils that were so much com- 
plained of depended on the three sources of 
wages, public relief in cases of destitution, 
and private charity ; and the fault of the 
old administration was, that it attempted to 
confound all those things. In the first place 
it gave relief from the poor-rates in aid of 
wages. It thereby lowered wages, it de- 
graded the labourer, it put the honest and 
industrious man who was ready to live on 
his wages on a disadvantageous footing as 
compared with the idle and vicious labourer, 
who could always get from the rates as 
much as placed him on an equality, at least, 
if not above, the hardworking and honest 
labourer. It likewise pretended to do that 
which could only be done by private charity 
—to give that support which the various 
mi-fortunes that affect life rendered neces- 
sury, Which charitable and wealthy neigh- 
bours were disposed to afford to those over- 
taken by sudden distress. Such was the 
case of a man, who, having laid out his 
little stock of money in the purchase of 
furniture for his cottage, had it destroyed 
by fire, and who, by the compassion of his 
neighbours, might be restored to a situation 
in which he would have the means of ob- 
taining a livelihood. The administration 
of the Poor-law attempted in those days 
to supply all such casualties. It was easy 
charity in the vestry and oversecrs to give 
money, which, in fact, did not belong to 
them, taking credit for extreme charity and 


{COMMONS} 








Commission. 172 


generosity in tracing out and relieving cases 
of individual distress ; but, in fact, charity 
was not properly administered in that way. 
A board was not the proper source from 
which charity ought to flow, inasmuch as it 
could not exercise that discrimination, or 
show that kindness of intercourse which 
ought to belong to charity. Therefore, by 
attempting to distribute charity, those 
boards did, in effect, pervert the true charity 
of the country, while they squandered im- 
mense sums of money on very undeserving 
objects. So much had this mode of giving 
charity injured the judgment or feclings of 
those concerned with it, that sums were 
continually granted, and carried to the pa- 
rish accounts, to a daughter for attending a 
mother while she was ill, to a father for 
taking care of his child; and thus the 
nearest relations thought it necessary to be 
paid for the discharge of the common offices 
of humanity. The amendment of the law 
proceeded on the principle that wages 
should be the result of a fair contract be- 
tween the employer and the labourer, the 
employer giving moncy, and receiving a fair 
return in a good day’s work, or piece of 
task work. The labourer was raised by 
this change in the law ; he felt that what 
he gave was worth what he received, and 
no longer thought himself humbled and 
dependent by receiving it as a public alms. 
It was observable, from the first report of 
the commissioners, that many a man, pre- 
viously improvident and idle, suddenly 
became industrious, and farmers were as- 
tonished to find those labourers whom they 
formerly considered worthless, becoming 
really active and useful when earning their 
wages in a fair and proper way. He found, 
likewise, that under the new system, relief 
was given in cases where alone he thought 
it should be given—he meant those of des- 
titution. He differed very much from his 
hon. and learned Friend who spoke on the 
second bench (Sir C. Grey), in thinking that 
a distinction should be made in favour of 
merit ; he thought it most unreasonable, 
that any board should pretend to say who 
was meritorious. All the public could do, 
in the shape of relief was to adhere to that 
wise and good principle of the Act of Eli- 
zabeth, that no poor person in the country 
should be allowed to starve, and that when 
a man was really destitute, sufficient food 
and shelter should be provided for him. 
But this should be done in such a way, 
that it should be clear, relief was given be- 
cause the party was destitute, and not 
because he was idle, so as not to bring dis- 
credit on the distribution of the relief. 
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With respect to the details of the new 
system, that all the rules and regulations 
adopted were right, was not what he could 
pretend to say, but the workhouse system 
was that which had been advised by men 
of great experience in those matters, as the 
best mode of giving relief, and conformable 
to the law as it stood in the time of George 
Ist, which, as he thought, had been most 
unfortunately altered by the Act of 1797. 
There would always remain, supposing 
even that there was considerable employ- 
ment, and likewise that you gave relief to 
the destitute, sufficient and ample scope for 
the exertions of private charity. He cer- 
tainly was not one of those who thought, 
that relief to the destitute ought to be 
refused, nor was he one who thought, that 
there would not always be a necessity for 
private charity, but he thought, that pri- 
vate charity ought to be spontaneous, not 
defined and rendered obligatory by law, 
but left, as it might fairly be in a country 
like this, to those persons who had ample 
means of relieving their neighbours, and 
whose feeling, while it led them to do so, 
was likely itself to reward them for its 
exercise. These, he thought, were the 
principles on which the amendment of the 
Poor-law proceeded. In order to carry 
them into effect, and amend what was 
vicious in the working of the law, he 
thought it necessary to have assistant com- 
missioners in each district, and commis- 
sioners to give their general superintendence 
and revision to the whole svstem. With 
respect to the assistant-commissioners, it 
had been agreed upen last year, that when 
the unions were formed, it would not be 
necessary to keep so great a number as 
heretofore. He believed, that the number 
might be reduced to twelve, but he did not 
think that any reduction below that num- 
ber could be made consistently with the 
necessity of the case. It had been asserted, 
that Lord Althorp was reported to have 
said, that the Act was only a temporary 
experiment, to cease at the end of five 
years; but he thought his noble Friend 
must have been completely misunderstood. 
The original intention of Government was, 
that there should be no limitation of time ; 
but representations being made, that the 
experiment was great and perilous, Lord 
Althorp consented that the duration of the 
commission should be limited tofive years, in 
order that after that period of trial, Parliament 
might again have an opportunity of taking 
the question into consideration. Parliament, 
however, now possessed all the informa- 
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tion that was necessary on the subject. 
More than once it had been deferred from 
one Session to the following ; but he trusted 
the result would be to maintain the princi- 
ple of the law uninjured. Any considera- 
ble modification or relaxation of the law, 
or anything like a return to tne old sys- 
tem, would be incompatible with what he 
thought the useful and salutary principles 
on ne ee the amended law proceeded. The 
part he took in carrying that law would 
always, in reviewing the events of his pub- 
lic life, be a satisfaction to him. 

Leave given. 
_ The Bill brought in, and read a first 
time. 

The House adjourned. 





HOUSE OF LORDS, 
Monday, February 1, 1841. 


Minutes.] Petitions presented. By the Marquess of Nofts 
manby, from the Medical Practitioners of Devonport, 
and Stonehouse, in favour of Medical Reform. 


East Inptan Propuce.] Lord £l- 
lenborough presented a petition from the 
East India and China association, praying 
for a repeal of the destructive duties levied 
on East Indian produce in Australia and 
Ceylon, It had been laid down as a 
general principle, that the commercial 
regulations affecting the intercourse be- 
tween the United Kingdom and the colo- 
nial dependencies, and the mutual inter- 
course of these dependencies with each 
other should be based on perfect equality, 
subject to certain exceptions where the 
permanent interest of all the members of 
the community might render such excep- 
tions necessary. There was to be no ad- 
vantage given to one party over another, 
either in the colonial ports or in any of 
the ports of the United Kingdom. Par- 
liament was not to secure to any persons 
or companies trading to these ports any 
partial advantages whatever. He would 
now state to their Lordships that British 
manufactured goods were imported into 
Australia free of duty, while a duty of 5 
per cent. was imposed upon the manu- 
facture of India. Now, it did so happen, 
that the main part of the Indian produce 
imported info Australia was grain, and 
that was only imported in times of dis- 
tress and privation, and yet that duty of 5 
per cent. was levied upon all the grain 
imported. When he had the honour of 
preparing the report for the committee, 
he had suggested to them the propriety 
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of reducing the duty upon East-India rum 
within the next two or three years, ‘The 
committee, however, did not feel them- 
selves justified in assimilating the duty 
upon all articles of West India produce, 
not deeming it expedient in the present 
transition state of the West-India colo- 
nies. He trusted, however, that the House 
would see the justice and propriety of 
making a gradual reduction of all the dis- 
criminatory duties upon all the articles of 
East India produce. If East India rum 
was admitted on an equal duty to West 
India rum a great quantity of East India 
sugar would be imported ; and looking at 
the present high price of sugar in Great 
Britain, and the privations to which the 
public were subjected, he trusted there 
would not be a second opinion upon the 
subject. He was aware indeed, that many 
obstacles opposed themselves to a com- 
plete equalization of duties, particularly 
the doubtful effects which that might have 
on our revenues; it was indeed very un- 
fortunate that at present there was so_ 
small a margin; so small a surplus, or 
rather he should say there was at present 
no surplus at all; but so great a deficiency | 
that it was impracticable on account of, 
the revenue to do that for our East Indian 
possessions which justice demanded. He, 
mentioned the subject with a view of call- | 


ing attention to it, and of inquiring of the | 
noble Marquess what part of the report 
of the committee it was the intention of 
her Majesty’s Government to act upon. 
The Marquess of Lansdowne was glad | 
of the opportunity of stating that having 
himself presented a petition last year upon 
the subject, which had been at the sug- 
gestion of the noble Baron and with his 
Own entire concurrence in the suggestion, , 
referred to a committee of their Lordships’ | 
House, he took a warm interest in the 
subject to which the petition referred. He 
had thought inquiry necessary from the 
great importance of the trade with India, 
and from the still greater importance of 
the claims of the people of India them- 
selves, to the fullest measure of justice 
from that House in all that regarded their 
interests. He still retained the same opi- 
nion, and was glad to find that lis wish 
was participated in by the noble Baron, 
of extending to them without unnecessary 
delay those advantages to which he be- 
lieved them justly entitled. Having said 


so much, he would state his entire con- 
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had expressed last year, that the report 
which the committee had sanctioned and 
adopted ought to be the foundation of 
future legislation. But it must be mani- 
fest to all who considered the magnitude 
of the interests at stake, and how nume- 
rous those interests were, that it would be 
impossible at once to effect that change 
which, in point of justice it might be de- 
sirable to effect. It was admitted, that if 
any change took place, it must be a 
change favourable to the interest of the 
producer and merchant of India, and in 
that view, he was happy to be able to 
mention to their Lordships that on the 
fullest consideration of the state of the 
supply of rum from the West Indies and 
from her Majesty’s East Indian dominions, 
her Majesty’s Government were prepared 
to propose to Parliament to do that 
which, when the bill came to be intro- 
duced, it would be easy to prove was not 
only reconcilable with justice, but with 
the interests of our West-Indian colonies 
themselves, namely, to equalize the du- 
ties on rum, whether produced in her 
Majesty’s dominions in the East Indies, or 
her Majesty’s colonies in the West Indies, 
leaving, of course, to the West Indies, the 
advantages which they derive from their 
geographical position. Ifthe removal of 
those restrictions upon the commerce of 


India had not already been effected, it 


was not because there was any doubt as 
to the propriety and justice of the pro- 
ceeding, but from the magnitude and com- 
plexity of the interests involved, which re- 
quired the most careful and cautious 
consideration. He had, however, no 
doubt that at the very earliest moment the 
relief prayed for would be given, and an 
extension of Indian commerce would take 
place. Many of those matters to which 
the noble Lord had alluded, particularly 
cotton, were so connected with questions 
of revenue, that it was impossible not to 
see it would be necessary well to consider 
the subject before alterations were made. 
Not only was it necessary to pause in 
forming any opinion on the subject, but 
even when that opinion was formed, it 
would be inexpedient, in regard to taxation 
and revenue, to state that opinion before 
the Government was prepared to act upon 
it. He certainly considered the subject 
to be most important, and one that ought 
to be continually present to the minds 
both of the Government and Parliament: 
Petition laid on the Table, 
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Tria oF THE Eart or Carpican.],  Triat or tHe Eart or Carpican.] 
The Earl of Shaftesbury brought up the The Earl of Shaftesbury moved, “ That 
Report of the Committee appointed to in- James Thomas, Earl of Cardigan, be taken 
spect the journals of the House on the into custody by the Black Rod, touching 
forms of the trial of Peers, and also to, the matter of an indictment preferred 
consider the proper mode’ of proceeding, | against him.”—Ordered. 
in order to bring James Thomas, Earl of| The Earl of Cardigan appeared at the 
Cardigan, to a speedy trial. The Report | Bar, in the custody of Sir Augustus Clif- 
was not a final one, and he, therefore, ; ford, Gentleman Usher of the Black Rod 
begged leave to move, that the Committee | The Lord Chancellor.—My Lord, this 
should be allowed to report from time to; is the fit opportunity for your Lordship to 
time. The Committee had considered the | address the House, if you wish to say any- 
matter referred to them, and had come to | thing ; if not, you may retire. 
the following Resolutions :— The Earl of Cardigan bowed, and with- 

“1, Th dipiitte: dita teas | 

1, Jhat as a very considerable delay has! The Earl of Shaftesbury moved, “ That 
occurred since the bill of indictment was pre- ia. Meteatate Chae. of cent 3 
ferred against James Thomas, Earl of Cardi-| Det Majestys Clerk of the Crown In 
gan, it appears desirable, for the ends of pub- Chancery be directed to issue a writ of 
lic justice, that the trial of the said James | certiorari to return into this House an in- 
Thomas, Earl of Cardigan, should take place | dictment against James Thomas, Earl of 
with all convenient speed. Cardigan.”—Ordered. 

“2. That as the destruction by fire of the; The Clerk of the Arraigns in the Central 
two Houses of Parliament, renders access from Criminal Court was, after a short time, 
hs House to Wesmintrhall inconvenient collad to the Bat, and in answer tothe 
reason fro-ssvser that the trial should take Lord Chancellor announced adh ani- ssl 
place at the Bar of this House. writ of certiorari issued in obedience to 

an order of the House. 


“3. That Tuesday, the 16th day of Fe- 
bruary, be fixed for the said trial, and that all The return was read, It set forth, that 


the judges be summoned to attend.” an indictment had been preferred at the 
Central Criminal Court against James 
Report agreed to. Thomas, Earl of Cardigan, for feloniously 


The Earl of Shaftesbury moved, “ That | firing a pistol at Harvey Garnett Phipps 
the Lord Chancellor be requested to write | Tuckett, with intent to murder or do him 
letters to all Lords to attend on Tuesday, | some grievous bodily harm, contrary to 
the 16th of February, at eleven o’clock in| the statute in that case made and pro- 
the forenoon; and that all letters ad-| yided. 
dressed to members of the Royal Family! The Earl of Shaftesbury moved, “That 
shall state that ‘the House desire their James Thomas, Earl of Cardigan, be ad- 
presence.’ ”—Ordered. mitted to bail.” —Ordered. 

The Earl of Shaftesbury moved, “ That| The Earl of Shaftesbury then moved, 
an humble Address be presented to her | «« That James Thomas, Eari of Cardigan, 
Majesty, praying that her Majesty will| be called on to find two sureties in 
be graciously pleased to give directions | 5,000/. each, and to bind himself in 
for the necessary fitting-up of this House, | 10,000/., to appear before this House at 
and to appoint a Lord High Steward to at any time the House may order his at- 





preside at the trial.”—Ordered. tendance.”——Ordered. 
Adjourned. The Lord Chancellor.—Call in Lord 
—seren~ceccce— Cardigan. 
HOUSE OF LORDS, - a ty of Cardigan having appeared 
Tuesday, February 2, 1841. The Lord Chuncellor said,—I have to 


i ordship, th hi 
MINUTES.) Bills. Read a second time :—Copyhold gn. | inform aire Lords Ps that this. Home 
franchisement. has been pleased to order, that your Lord- 
eee presented. By the Duke of Richmond, ftom the ship may be admitted to bail, yourself 
nhabitants of Christchurch, for Relief, with reference ; i i 
to the state of certain Turnpike Trusts.—By Lord El- ~ 10,000/. and two sureties in 5,000/. 
lenborough, from Magistrates, and others, at Bombay, for each. . 
an Act to regulate the proceedings of the Council in cer- | His Lordship and his two sureties, Mr. 


tain cases.—By Lord Brougham, from Devonshire, for an : 
Act to facilitate the Recovery of Small Debts, and the | B. Baring and Mr. H. C. Sturt, entered 


more speedy attainment of Justice. ; into the required recognizances. 
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The Earl of Shaftesbury moved ,“* That 
James Thomas, Earl of Cardigan, be dis- 
charged from the bail into which he had 
entered before he was taken into custody 
by Black Rod.” 

Motion agreed to; and his Lordship 
having been informed by the Lord Chan- 
cellor that he was discharged, by order of 
the House, from the bail into which he 
had entered previously to having been 
taken into custody by Black Rod, retired. 

The Earl of Shaftesbury brought up 
the following additional report from the 
committee of their Lordships appointed to 
inspect the journals of the House, which 
was read and adopted. 

“Second report made from the committee 
appointed to inspect the journals of this House 
upon former trials of Peers in criminal cases, 
and to consider of the proper methods of pro- 
ceeding, in order to bring James Thomas, Earl 
of Cardigan, to a speedy trial, and to report to 
the House what they shall think proper there- 
upon ; and to whom leave was given to report 
from time to time to the House : that the com- 
mittee have again met, and have further con- 
sidered the matter to them referred, and have 
come to the following resolutions, viz. : — 

“41, That an humble address be presented 
to her Majesty, to request, that her Majesty 
will be graciously pleased to order, that such 
guards do attend, during the said trial, as have 
been usual in cases of trials ; and also that her 
Majesty will be graciously pleased further to 
order, that a sufficient police force be in at- 
tendance to keep clear the approaches leading 
to the House during the said trial. 

“2, That on the day appointed for the said 
trial every Peer who hath a right to sit and 
vote in Parliament do appear at and attend 
such trial; and that the whole body of the 
House of Peers do meet in the House of 
Lords in their Robes, at 11 of the clock in the 
forenoon. 

“3. That every day during the trial, the 
names of the Lords be called over before they 
proceed on the said trial, and that the names 
of the absent Lords be set down by the clerk 
of this House. 

“4, That the Lord High Steward do ac- 
quaint the Lord to be tried, and all other per- 
sons who may have occasion to speak to the 
Court, that they address themselves to the 
Lords in general, and not to the Lord High 
Steward, 

“5. That the Lords do keep their places in 
the Court during the said trial. 

“6. That no person, whatsoever, except the 
sag of the House, be admitted within the 

ar. 

«7, That in case the Lord indicted should 
plead guilty to his indictment, strangers do 
immediately withdraw. 

“8. That if any doubt shall arise during the 
said trial, no debate shall be had thereupon 
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till the counsel and witnesses, and the said 
James Thomas, Earl of Cardigan, be first 
withdrawn. 

“9, That every Peer, when he gives his 
judgment, shall declare his opinion upon his 
honour, laying his right hand upon his breast. 

10. That all proclamations to be made in 
the court during the said trial be made in the 
Queen’s name. 

“41. That no person be admitted about 
the Throne, except such Peers of Great Britain 
and Ireland as do not sit in the House, minor 
Peers, and the eldest sons of Peers. 

“12, That no person whatsoever shall be 
admitted to be present in the court at the said 
trial, but those who have a right to be there ; 
and that the Lord Great Chamberlain do give 
order, and that the officers of this House do 
take special care, that this order be observed 
accordingly. 

“43. That a room be allotted for the use 
of the prosecutor and his counsel and attend- 
ants. 

“14, That considering the want of space 
in the present House of Lords, the Lord Great 
Chamberlain be desired to provide such accom- 
modation as the House can in its present state 
afford for the admission of such persons as have 
a right to be admitted, or have usually been 
admitted on such occasions, and to communi- 
cate to the committee the arrangements that 
can be made for the purpose. 

6°15. That during the said trial the avenues 
to this House be guarded, and care taken that 
none be admitted but Lords’ servants and the 
necessary attendants of the house, 


“The Lords thereupon ordered accordingly, 
and— 


46. That the solicitor of the said James 
Thomas, Earl of Cardigan, have a copy of the 
indictment.’’ 


HOUSE OF COMMONS, 
Tuesday, February 2, 1841. 


Minutes.) “ NEw MEmMBERS.—Robert Fergusson, Esq., 
for Kirkaldy Boroughs. 

Petitions presented. By Mr. Crawford, from the East India 
and China Association, for the Removal of certain Re- 
strictions upon the Commerce of India.—By Mr. Strutt, 
from the Corporation of Derby, for the Abolition of the 
Corn-laws, and the Establishment of a Free Trade.—By 
Sir Robert Inglis, from Dublin, against Idolatrous Prae- 
tices in India.—By Mr. French, and Mr. Hume, from 
Enniscorthy, Wexford, Carlow, and Kilkenny, that the 
Appointment of Medical Officers employed under the New 
Poor-law may be taken out of the hands of the New 
Poor-law Commissioners.—By Mr. Hume, from jcrsons 
in a Factory at Glasgow, for Universal Suffrage, and Vote 
by Ballot.—By Sir George Grey, from Devonport, for 
Medical Reform. 


Tue Late Mr. Ricxmayn.] The 
Speaker said: The House is aware, that 
at the close of the’ last Session the House 
sustained a great loss by the death of Mr. 
Rickman, who was an officer of the House 
for thirty-eight years, and sat as a clerk 
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at the table during twenty-six years. I 
have received this morning a letter from 
his son, in which he states, that his la- 
mented father had collected a number of 
papers relating to the privileges, practice, 
and precedents of Parliament, and that 
he is desirous of placing them at the dis- 
posal of the House. 

Lord J. Russell said, he thought the 
House should express their sense of the 
great services of the late Mr. Rickman. 
As, however, there were not many Mem- 
bers then present, he should take the 
liberty of giving notice, that he would 
bring forward a resolution on the subject 
to-morrow. 


Prince ALBERT AND THE REPEAL 
AssocraTion.] Captain Polhill said, 
that as he had not received a satisfactory 
answer from the noble Lord, to the ques- 
tion addressed to him on a former occa- 
sion, he hoped the noble Lord would now 
give him one. The question he had to 
put was, whether her Majesty’s Govern- 
ment was aware of a letter addressed to 
T. M. Ray, Esq., dated Buckingham Pa- 
lace, Jan. 20, 1841, and signed G, E. 
Anson, containing the sincere thanks of 
Prince Albert to the Loyal National Re- 
peal Association of Ireland, for their ad- 
dress to kis Royal Highness on the birth 
of a princess. 

Lord J. Fussell said, that since the hon. 
Gentleman had asked the former question, 
he had seen the letter alluded to in a 
newspaper, but he had not thought it ne- 
cessary to make any inquiry on the subject. 


Arrairs OF THE East.] Mr. Hume 
begged leave to ask the noble Lord, whe- 
ther he had received any more recent de- 
spatches from the Levant which would 
enable him to state whether the treaty 
made by Commodore Napier, or by Ad- 
miral Stopford, with Mehemet Ali, had 
been yet carried into effect? Also, whether 
Syria had been yet evacuated by the 
troops of the Pacha, and the authority 
of the Sultan re-established in that coun- 
try? 

Lord J. Russell said, all the informa- 
tion he could give was, that Commodore 
Napier had entered into a convention with 
Mehemet Ali, which the commodore had 
not authority to conclude, and which Ad- 
miral Stopford disapproved of, and there- 
fore was not carried into effect. The sub- 
mission of Mehemet Ali had been made 
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in consequence of instructions sent by 
Admiral Stopford through Captain Fan- 
shawe, and accepted by the Sultan, who 
had in consequence appointed commis- 
sioners to proceed to Alexandria and in- 
form Mehemet, that the Sultan conceded 
to him the government of Egypt, and 
would make his authority hereditary. As 
for the evacuation of Syria, arrangements 
were making by which Ibrahim and his 
troops would be permitted to quit that 
country without molestation. The eva- 
cuation was not yet complete. Mehemet 
Ali had proved his readiness to fulfil his 
engagements, so far as to have given or- 
ders for the Turkish fleet to be rapidly 
refitted and made ready to sail from Alex - 
andria. 

Mr. Hume asked, had this last step 
been done at the suggestion of the Four 
Powers ? 

Lord J. Russell.—Yes, in consequence 
of the suggestion of the Four Powers. 


ADMINISTRATION OF THE LAW.—THE 
Court or Cuancery. | The Allorney-Gene- 
ral rose to move for leave to bring in a bill 
for facilitating the Administration of Justice. 
In executing his task he would, he said, 
occupy but a small portion of time, because 
the measure he was about to ask leave to 
introduce had already been before the 
House, and was not likely to meet with 
serious opposition. This measure would 
be followed by others to improve the law, 
—for the appointing of local judges,—for the 
reformation of the ecclesiastical courts,— 
for amending the law with respect to bank- 
rupts and insolvents, by bringing them 
under one jurisdiction, and for abolishing 
the Court of Review, which was, on all 
hands, admitted not to have answered the 
expectations originally formed respecting it. 
The present measure related merely to the 
administration of the law in the Courts of 
Equity—a branch of the law which was of 
very great importance, on account of the 
immense mass of property, real and personal, 
brought under its jurisdiction, and in the 
administration of which great delay was 
experienced, notwithstanding the high 
character and unwearied assiduity of the 
judges who presided in the Equity Courts. 
The great cause of this delay was the in- 
creased business thrown into those courts 
from the greatly increased population of 
the country, and from its still more in- 
creased wealth. With the enormous mass 
of property brought under the administra- 
tion of the Equity Courts, it was impossible, 
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with the precent judicial establishments, to 
get through the business. There had been 
hardly any addition to the judicial estab- 
lishments of the country since the reign of 
Edward Ist, though the property to be 
administered had gone on constantly and 
rapidly increasing. He might mention 
that the funds in the Court of Chancery in 
1802, amounted to 19,000,000/. ; in 1812, 
to 28,000,000/.; and in 1839, to 
41,000,000/. The Acts of Parliament 
which had been passed of late years respect- 
ing railways had very much contributed to 
increase the business of the Equity Courts, 
and the consequence was, that there were 
frequent and just complaints of the slow 
administration of justice to equity suitors. 
The arrears in the Court of Chancery were 
very great, amounting at present to between 
1,200 and 1,300 causes. Between the time 
of a cause being set down for hearing, and 
it being heard, a period of not less than 
three years elapsed, and upon an average it 
was five years from the date of the begin- 
ning of a cause to its being first brought 
before the judge. When a cause was heard 
it might not be definitively disposed of, but 
would come on again for further direc- 
tions, and this might happen repeatedly be- 
fore the cause was finally determined. Be- 
tween these hearings, there was a cycle of 
three years. The consequence of this pro- 
crastination was, great distress to individuals. 
Another evil, also, resulting from such a 
state of things was the encouragement to 
fraud. Persons having property entrusted to 
them frequently set the law at defiance, pre- 
suming upon the inability of individuals to 
brave the expenses and anxieties of a 
Chancery suit. Compromises on unequal 
terms were matters of daily occurrence. 
The enormous amount of extra costs, 
arising from delays, constituted in itself a 
great grievance. Upon a moderate calcu- 
lation, the term fees and other expenses, 
arising from delays, amounted to not less 
than 40,000/. per annum. It was, by 
some, ignorantly supposed that all this 
delay was advantageous to solicitors. No 
such thing; they were often the greatest 
sufferers, having to remain for years without 
reimbursement of the money they were 
obliged to expend. This being the case, 
what was to be done? Some alteration 
must be made. He first turned his atten- 
tion to the Court of Exchequer. That was 
one of the tribunals by which the equity 
law was administered. That court, how- 
ever, exercised double functions—those of 
common law and equity. Its common law 
decisions were sometimes less satisfactory, 
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from the absence of the Chief Baron, 
and as an equity court it had fallen into 
disrepute, notwithstanding the eminence of 
the judges who usually presided in it. 
One cause of this was, that the judge who 
sat in the Exchequer was obliged to attend 
the circuits, and the court, consequently, 
was closed from July to November. If an 
injunction were granted previously, there 
were no means of getting it dissolved 
during that period. Another evil consisted 
in there being no appeal from an interlo- 
cutory order of that court except to the 
House of Lords. For these reasons, he 
entirely concurred with those who framed 
the bill he was about to introduce in think- 
ing that the equitable jurisdiction of the 
Exchequer Court ought to be abolished. 
This, to be sure, might be avoided by ap- 
pointing another judge in that court, who 
would confine himself entirely to the equity 
business, and from whose decisions there 
should be an appeal to the Lord Chancel- 
lor. This, however, would only be ap- 
pointing another Vice-Chancellor, under a 
different name. The first object, then; of 
the present bill was to abolish the equity 
jurisdiction of the Court of Exchequer. 
The next question to be considered was, 
what addition should be made to the judi- 
cial power of the Court of Chancery. If 
the equitable jurisdiction of the Court of 
Exchequer were abolished, it would be 
necessary to provide a substitute for it. 
Even during the existence of the equitable 
jurisdiction of the Court of Exchequer, it 
had been considered necessary to increase 
the judicial power of the Court of Chan- 
cery. In 1828, Lord Lyndhurst intro- 
duced a bill in the House of Lords, which 
passed through that Assembly, and was 
brought down to the Commons, to appoint 
an additional Vice-chancellor. It was a 
matter for regret that that measure did not 
pass the House of Commons. The public 
mind, however, was not then prepared for 
such a proposition, and it was only by de- 
grees that it had become prepared to enter- 
tain it. If one judge was necessary then, 
two new judges could not be considered 
too many, when the equity department of 
the Court of Exchequer were abolished. 
No apprehension need be entertained, that 
new business would not be found for the 
additional judges. The House would be 
surprised to hear, that for sums under a 
100/., no one ever thought of going into 
equity. In courts of common law, the case 
was entirely different. His learned Friends, 
who were present, would bear him out in 
his statement, that in three-fourths of the 
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causes tried at common law the damages 
were under 1007. No one but a madman 
would now go into equity to recover a 
debt of 100/. If there were at present 
a demand against a fraudulent executor, or 
partner, or any other person, against whom 
there wes no remedy at common law, unless 
the amount were more than 100/., the 
practice of the Court of Chancery amount- 
ed to an entire denial of justice to the 
parties aggrieved. Indeed, under the bill 
introduced at the close of last Session, he 
was sure that great improvements in the 
masters’ offices and other departments in 
Chancery would be made; and he was 
sure that in all cases of a fiduciary nature, 
a remedy would be afforded as satisfactory 
as that now given by the courts of common 
law ; but this could not be effected without 
a considerable addition to the judicial 
strength, as he had already stated. On 
those grounds, he believed there would be 
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introduce clauses respecting salaries and 
compensations. That was a subject which 
had better be reserved for the committee, 
and with the leave of the House he would 
abstain from entering upon it at the pre- 
sent time. It might, however, be satisfac- 
tory to the House to know that neither for 
salaries nor compensations would it be ne- 
Cessary to impose any burthen upon the 
country. There were funds belonging to 
the Courts of Exchequer and Chancery 
amply sufficient to defray all reasonable 
salaries, and all the compensations which 
would be necessary. - He concluded by 
moving for leave to introduce ‘‘a Bill for 
facilitating the Administration of Justice.” 

Sir E. Sugden had first a few words to 
say respecting the proposition of the noble 
Lord, which was expected by the House 
last year. If it had come on last year, it 
was his intention to endeavour to have it 
postponed ; but the noble Lord showed his 


no opposition to the appointment of two | judgment in holding over the bill until 
new Vice-Chancellors as proposed by the | now, although he had done so because he 


present bill. He might, perhaps, be 
blamed for not proposing a more extensive 
measure, particularly as the right hon. 
Gentleman, the Member for Ripon, had 
given notice of a bill for improving the 
appellate jurisdiction of the House of Lords 
and the Judicial Committee of the Privy 
Council; but he thought it right to 
keep clear of all debateable ground, and he 
trusted that those measures would not be 
allowed to impede the present bill, which 
he desired should proceed with as little 
delay as possible. In 1835, the Govern- 
ment, with which he was connected, 
brought forward a measure which proposed 
that a chief judge should be created in 
Chancery, who should not be removeable 
with the Government, and that the atten- 
tion of the Lord Chancellor should be 
confined to appeals and writs of error 
in the House of Lords, and in _ the 
Privy Council. That measure, however, 
did not meet with the approbation of the 
other House, and he was afraid that if the 
right hon. Member for Ripon proposed any 
such plan it would not be received with 
favour. The bill which he was now about 
to introduce would be a large instalment of 
legal reform, and as it would be sent back 
to the Lords in the same state in which it 
had been brought down from that House, 
there was no reason to doubt that it would 
receive the approbation of that Assembly. 
The bill would abolish the equitable juris- 
diction of the Court of Exchequer, and ap- 
point two new Vice-Chancellors. At a 
subsequent stage, it would be necessary to 





saw there was no chance of its passing last 
year without opposition. His right hon. 
and learned Friend seemed to think there 
ought to be no opposition to this motion 
for the appointment of two new judges ; 
but he must inform the House that this 
proposition for two new judges involved a 
proposition for two new courts. They de- 
ceived themselves if they supposed that the 
two new judges would be added to the old 
court. Each judge must have a separate 
court, a separate bar, a separate suite of 
officers, and a separate place must be built. 
If there be a greater evil than a want of 
a proper judicial power to meet the exigi- 
encies of a country it would be found in 
the existence of a greater number of courts 
of justice than the business of the country 
required. There could be no greater evil 
than the creation of courts of judicature 
which were really not wanted in a country. 
The hon. and learned Gentleman’s propo- 
sition was, that one of the judges whom 
he proposed to appoint should be only tem- 
porary—that at a certain period his office 
should cease, and that the court should, in 
fact, no longer remain an effective court. 
But he would beg leave to ask the hon. 
and learned Gentleman had he reflected 
upon the great inconvenience of such a 
court of justice? If they created a new 
court of justice, they would also create a 
great body of lawyers to attend that court, 
and they would soon find that the supply 
would be fully equal to the demand. He 
would be found at all times ready to go to 
the whole extent of supporting any increase 
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of judicial power which the hon. and lear- 
ned Member might propose, if the neces- 
sity for such increase had been clearly 
proved, however averse he might be, and 
though much he deprecated the creation of 
new courts. If a case of necessity could be 
proved to his satisfaction, he would never 
stand in opposition to it. But he felt so 
strongly the evils arising from the intro- 
duction of a court of justice not permanently 
wanted, that he felt himself bound to ex- 
press his strong dissent from the proposition. 
The hon. and learned Gentleman had, he 
thought, made out but a very imperfect 
case to warrant such a measure as he had 
demanded. ‘The returns moved for, and 
which the whole House would have in a 
day or two, would shew that his hon. and 
learned Friend had greatly mistaken the 
circumstances attending the existing state 
of the law and the administration of justice 
in this country. That hon. and learned 
Gentleman had informed the House that 
there were arrears amounting to 1,200 or 
1,300 cases at present waiting for judicial 
inquiry, but he begged leave to say, that 
the hon. and learned Gentleman had about 
doubled the actual number. The fact was 
this, that there were not one-half that 
number of cases in arrear. The hon. and 
learned Gentleman had also stated that 
there was very little chance of any case 
being at present decided within the term 
of three years from the time it was set 
down. Now he begged leave to inform 
that House that the Master of the Rolls 
had been for some time hearing and adjudi- 
cating upon cases, none of which had been 
set down before Easter Term 1840, which 
of course reduced the period from three 
years to six months. He of course acquit- 
ted the hon. and learned Member of any 
intention to mislead the House, but that 
hon. and learned Gentleman was altogether 
mistaken when he founded his proposal 
upon the statement with which he had 
favoured the House. He was not there to 
deny that great delay existed in the pre- 
sent judicial institutions of the country. 
but that delay was unavoidable under the 
existing state of things. It was hopeless, 
therefore, to expect that with their present 
number of judicial officers, they would have 
judges who would attend more punctually 
to their business. It was impossible judges 
could do more than they have done, and he 
thought it was but fair to assume that what 
the present judges were not able to accom- 
plish, no other judges would be able to 
effect. His hon. and learned Friend had 
informed the House that in 1829, when he 
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was then an officer of the crown under the 
administration of the Duke of Wellington, 
a bill had been proposed for the establish. 
ment of a new judge, which proved the 
necessity that then existed for an ad- 
ditional judge. He admitted, of course, 
having been the advocate of such a 
measure then, but he thought that there 
was no greater necessity now than at that 
time, and he therefore could not see what 
case his hon. and learned Friend had made 
vut for two additional judges being ap- 
pointed. If that proposition had been as- 
sented to in 1829, and such an addition 
been then granted, there would not have 
been now any complaint made upon the 
great accumulation of business which it was 
admitted had at present increased. ‘The 
hon. and learned Gentleman had also said 
that the Court of Review had not answered 
the expectations which had been enter- 
tained of it, and therefore he proposed that 
it should be abolished. With regard to this 
Court, he recollected being on the opposi- 
tion side of the House when it was pro- 
posed to be created, and he thought it his 
duty to give it his most strenuous opposi- 
tion, as he was then, as he is now, clearly 
of opinion that such a court would be 
useless and unnecessary. The question was 
this. He was of opinion that in 1830 an 
additional judge should be elected, and 
accordingly he submitted a proposition to 
that effect to the House. He was now of 
the same opinion, but if it could be shown 
to him and the House that there were two 
additional judges necessary, he would cheer- 
fully acquiesce in the views of his hon. and 
learned Friend. He was as desirous as any 
man that the judicial institutions of the 
country should be in such a condition as to 
answer the exigencies of the times, but if he 
admitted the necessity for an addition to 
the judicial power of the country, he saw 
no reason why there should be two ap- 
pointed. If, however, it were proved that 
two judges were necessary, why then let 
there be an increase of two, Notwith- 
standing his strong opposition to the crea- 
tion of the Court of Review, and his efforts 
to prove the utter impossibility of such a 
court being a benefit to the country, that 
court was established and four judges were 
appointed to preside in it. It was since 
found to be most useless and ineffectual, for 
nine-tenths of the business had been struck 
out of it, never to rise again ; the conse- 
quence of which was, that this court had 
been since found of no use whatever. 
Then the hon, and learned Gentleman, 
in arguing in favour of the election of two 
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more judges, said that there were a great 
many compromises now to what there had 
been before, and, consequently, if his pro- 
posal were agreed to, there would then be 
no necessity for compromise, and there- 
fore there would be more causes to hear. 
Now, he would take it upon himself 
to assert that, with regard to the pro- 
ceedings of the Court of Chancery gene- 
rally, the hon. and learned Gentleman had 
committed a mistake in assuming that com- 
promises to anything like the extent which 
he had stated had taken place. The prac- 
tice of the court was to take the number of 
bills which were filed first, then they 
reckoned the number of cases set down for 
hearing, and finding that perhaps many 
have been withdrawn, it was supposed that 
in these there were compromises. There 
was no foundation for such a statement. 
He felt that he was perfectly competent to 
state the general circumstances connected 
with the hearing of causes in the Court of 
Chancery, and he had no hesitation in as- 
serting that nothing was more rare than a 
compromise in that court after the bill was 
filed, unless for the best of all good reasons 
namely, the want of merits,—the case 
might not be a promising one. The prac- 
tice in that court was carried on thus. A 
bill was filed, which was met by a demur- 
rer or plea, which was a complete answer 
toit. Another large class of causes were 
cases of injunction, and that was done by 
motion, and when those turned out suc- 
cessful or otherwise, in the great majority 
of cases there was nothing more heard of 
them, and there was consequently an end 
of them. There was another large class of 
cases which this House was not aware of. 
Cases of this nature, where the general ob- 
ject of a man about to sue another was not 
to know whether he had a good right to 
take law proceedings or not, but having 
made up his mind to go to law, he was 
fully determined to carry his intentions into 
effect. His friends might perhaps endea- 
vour to persuade him to desist, but having 
once got law into his head he answers them, 
“ T will go to law, because I think I ought 
to do so, and go I will.” Nothing could 
prevent such a person from indulging his 
fancy, and he accordingly consults his 
counsel, who informs kim that he has no 
case to bring into a court, and that he 
would assuredly be beaten; but what does 
such a person say in reply, ‘“* That may be 
all very true, but I tell you that the de- 
fendant, my opponent, has certain papers 
in his possession, which he has admitted, 
and these will prove my case, so that I am 
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certain that if I file a bill against him he 
will prove my case.” But his counsel 
would say to him, “ Don’t be deluded by 
such an idea, for if you file your bill an an- 
swer will be immediately put in to it, 
which would destroy all your hopes.” This 
person, notwithstanding all this good ad- 
vice, files his bill, the answer is put in, and 
he is compelled to suffer a dismissal with 
costs. This was a description of a large 
class of cases which never came to a hear- 
ing. His impression was, that any great 
additional number of judges would not aid 
to the doing away of these causes of com- 
plaint. It appeared that in*1839, down to 
Michaelmas Term 1840, the Lord Chan- 
cellor had heard seventy-nine bills, original 
cases, and twenty-two exceptions, which 
made altogether 101 original matters heard 
by the Lord Chancellor within this period. 
He had also heard during that time 130 
appeals, making altogether 231 cases. In 
the Vice-Chancellor’s Court, within’ the 
same period, there were, including short 
causes, motions, &c., about 439 cases heard. 
With regard to short causes great misap- 
prehension existed, many persons supposed 
that they were not adverse ones, but all 
these short causes were generally adverse 
cases. They were styled short causes, be- 
cause the pleadings connected with them 
were not of great length. Now, in those 
causes the judges were called upon to de- 
cide objections, which frequently involved 
the most important points of law, without 
the assistance which the bar generally af- 
forded them. Since the long vacation 
up to Hilary Term which ended vester- 
day, a great portion of the arrears had 
been disposed of. The Lord Chancellor had 
heard 160 original causes, and twenty-two 
short causes, with a great number of ap- 
peals, &c. ; the Vice-Chancellor had heard 
190 short causes, &c., and the Master of the 
Rolls had heard within thesametimetwenty- 
four original causes and twenty-seven short 
causes, and further directions, &c. He 
was happy to see that there were very few 
judgments indeed : and he might say, that 
all the appeals before the Lord Chancellor 
had been heard. He did not suppose that 
there were more than 100 cases in arrear 
in the Rolls’ Court, and he had no doubt 
that the whole would be heard by Easter 
Term, if they appointed an additional judge. 
Indeed he anticipated that there would be 
no arrear of business by the end of Easter 
Term. In the Lord Chancellor’s Court 
and the Vice Chancellor’s Court there was 
an arrear of only about 395 cases. So that 
instead of so large a number as 1,300 or 
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1,400 cases having accumulated, as the 
hon. and learned Gentleman had stated, 
there were only about 550 cases, including 
causes, &c. He was then fully persuaded 
that the appointment of one more ad- 
ditional judge would very soon get through 
this arrear of business, for they had the Lord 
Chancellor, the Vice-Chancellor, and the 
Master of the Rolls hearing original causes. 
They would have three judges sitting to 
hear those causes, and a portion of the 
Lord Chancellor’s time would be dedicated 
to the new business. He had then formed 
the opinion that the arrears would be soon 
cleared up. He had indeed heard, from a 
very competent authority to speak upon 
such a subject, that such had been the fre- 
quency of {railway motions in these courts, 
that the whole time of one court of equity 
had been constantly occupied in hearing 
them. Now, as to the arrear of causes 
unheard in those courts, he was satisfied 
there was some mistakeor misunderstanding 
for he had been positively assured by the 
Vice-Chancellor, that there really was no 
arrear of causes in the Vice-Chancellor’s 
Court, and that all motions in that court, 
all petitions had been heard; and there 
was not even any judgments in arrear. A 
great deal of time, too, had been taken up 
in business not likely to employ much time 
in future—namely, in charity cases, in- 
cluding foundation schools, and endowed 
institutions, which, in consequence of the 
passing of the Municipal Corporations Re- 
form Bill, had been under the consideration 
of the court continually for some time past, 
and had occupied much of the attention 
of courts of equity. He thought he could 
safely assume that the business in arrear 
in these courts did not amount to one-half 
of what the hon. and learned Attorney- 
General had assumed it to be. He had, in 
consequence of this reduction in the esti- 
mate of cases in arrear by the hon. the At- 
torney-General, come to the conclusion that 
one additiona] judge would be fully compe- 
tent to the proposed duty, instead of two 
such judges as proposed by this bill. How- 
ever, as the Government had so framed 
their bill that there should be two judges, 
they no doubt would persevere in that part 
of their plan, and he should take the 
measure as he found it. In the state of doubt 
the House as yet was as to the propriety 
of there being one judge or two, he should 
remind them that it would be better not to 
be over zealous in their legislating upon 
this subject, and dotoo much. He believed 
it was Dean Swift who once said to his 
cook, “‘ Take away that beef and do it a 
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little less—-it is too much done.” Of course 
she answered that she was not able, 
“Then,” said he, “should not that teach 
you to do the meat a little less at first, 
because you could do it a little more.” 
Now, might not that, however homely, be 
applied to the subject of these courts. So 
he would apprise the House that it would 
be easy if they found one judge not sufficient 
to do the business in arrear to add another ; 
but if they appointed two they must be 
prepared to incur the whole expense of two 
courts,—whether two were necessary or 
not. The double appointment would prove 
injurious to the profession, and the adminis- 
tration of justice in the country, if they 
were to have a court with all its officers 
and necessary expenditure, but without 
causes—a bar attached to the court without 
briefs, and solicitors without business. Un- 
less he should at a future stage of the pro- 
ceedings hear this proposition supported 
upon grounds more satisfactory and con- 
vincing he should feel it to be his duty to 
move an amendment in committee upon 
the bill, limiting the appointment to a 
single additional judge instead of two; and 
though open to conviction he would say 
that the hon. the Attorney-General must 
clearly make out his case before he could 
acquiesce in the plan for appointing two 
new judges, and as a consequence, two new 
courts. Now, as to the constitution of the 
additional court of equity, and the judges 
appointed to preside in it, he would just 
remark that the creation of a new equity 
court, and the appointment of the Vice- 
Chancellor to preside over it, had been oc- 
casioned by a very general complaint against 
the procrastination of business at that time 
in the existing equity courts, and as it was 
admitted there was much to be done by the 
judge who was an eminent Chancery bar- 
rister, a salary was annexed to the situation 
of 6,000/. a-year. Considering this judge 
was to sit in judgment upon causes of great 
importance, and take upon himself the duties 
of the Lord Chancellor, so far it was only 
proper he should have a high salary pro- 
portioned to the dignity of his station in 
the profession. He had heard that it was in- 
tended by the provisions of this bill to reduce 
the salary of this efficient judge to 2,000/. a 
year. Now he must say that the duties of 
this judge were so heavy and onerous, that it 
would not be worth any competent equity 
barrister’s while, to retain the seal on the 
reduced salary. He should, therefore, 
strongly recommend, that the salary should 
not be lowered. If the appointment of a 
new judge took place, he should also say 
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give such judge a salary fully adequate to 
the sacrifice he must make in respect to in- 
come, and fully proportionate to the duties 
of the station he would have to fill; and 
if the appointment were made, as it ought 
to be made, out of that class of barristers 
who were equity lawyers, competent to the 
task, he was satisfied the proposed salary 
was, taking it at 5,000/. or 6,000/. a-year, 
not too great. There was another part of 
the measure to which he entertained a se- 
rious objection ; it was to that part which 
proposed that these two judges should be 
dependent as judges upon the Lord Chan- 
cellor. This, he thought, would be ex- 
tremely injudicious. Each judge, whether 
there were two new judges or one, 
ought to be altogether independent, in his 
court, of the Lord Chancellor. The trust 
already reposed in that great officer of the 
Crown, was the highest that ever had, he 
believed, been confided to an individual. 
The Lord Chancellor had, at present, the 
power to alter and remcdel everything in 
the management of his court, to reform 
anything he conceived to be an abuse, and 
make new regulations from time to time if 
he thought necessary. Of the extent of 
his patronage hardly any one in that House 
could be ignorant. The House should re- 
collect that the course with this great func- 
tionary was to send a great many cases to 
be examined in the offices of the masters of 
the Court of Chancery. Now, what must 
be the effect in those offices of crowding 
them with additional business from the 
newly-created courts, as must be the case 
should the two judges in equity proposed 
by this bill be appointed ? In his opinion, 
those offices would be quite blocked up, 
and great injury would be done to the ad- 
ministration of justice throughout the 
country. It was now the imperative duty 
of the House, with the assistance of those 
competent to give advice on the subject, to 
reform the constitution of the masters in 
Chancery, and the offices over which the 
masters presided. They displayed, it must 
be admitted, a want of energy and alacrity 
in the discharge of their duty, which might 
be attributed, in. a good degree, to their 
being withdrawn from the public eye. He 
confessed he should hold, the appointment 
of additional judges in equity as altogether 
valueless, unless the master’s offices, with- 
out loss of time, were reformed and im- 
proved ; and he trusted these small courts, 
would, like others, be open, not in theory, 
but in practice, to the inspection and pre- 
sence of the public. At present the de- 
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lays in these departments often amounted 
to an entire and absolute denial of justice. 
To render the equity jurisdiction complete, 
it was then, in his opinion, necessary— 
first, that these offices should be remodelled 
and improved ; and, secondly, the consti- 
tution of the courts of equity should be so 
improved, that the business of appeals 
should not be materially increased, not- 
withstanding the addition proposed to the 
number of equity courts. The lower 
courts must be improved, but the higher 
courts must be improved also. Nothing 
was the subject of greater complaints than 
the composition of our Courts of Appeal, 
but if that part of the system were now 
open to objection, how much greater would 
be the objection, when they were going to 
create two new courts of appeal? The 
composition of the House of Lords as a 
Court of Appeal was a great anomaly. It 
owed its establishment to a train of unfore- 
seen circumstances ; its jurisdiction was 
denied in late times by that House, in the 
strongest terms, and to the extent of com- 
mitting persons who sought its protection ; 
and though it was ultimately established, 
they were content to leave their authority 
in the state they found it. What could be 
more absurd than that the decrees of a 
judge who was competent to the perform- 
ance of his task, should be reversed by a 
body of Peers, who were entirely ignorant 
of every matter relating to the administra- 
tion of the law? Had this practically been 
the case, the glaring absurdity of the prac- 
tice would have rendered it intolerable : 
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but the great body of the Péers acquiesced 
in the decision of the Lord Chancellor ; 
and he was, in fact, the sole judge of ap- 


peals in the House of Lords. Was it not, 
therefore, a most alarming circumstance, 
that the whole of the appeal business of 
the empire, might by some of the changes 
to which that high office was constantly 
liable, be made dependent on the judgment 
of a person who might be utterly unable to 
form a judgment upon the different cases, 
not because he was deficient in knowledge 
of the law, not because he was not endowed 
with the highest qualities which could adorn 
such a functionary, but solely because he 
had been accustomed to direct his attention 
to a different branch of legal inquiry and 
practice from that of the equity courts, and 
therefore his mind was unprepared to enter 
upon a consideration of such subjects, 
The House of Lords certainly had the 
power to call in the common law judges, 
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difficulty. But no assistance could be re- 
quired from the equity judges unless they 
were Peers, and as such had a right to 
be present. All appeals, then, from the 
Court of Chancery must be appeals to the 
Lord Chancellor himself. This, of itself, 
was a most alarming fact. If a judge in 
the court below was called on to re-hear a 
cause, as that cause would not be carried to 
another tribunal he might change his opin- 
ion without any impugning of his judg- 
ment, as other circumstances might have 
been brought to his knowledge; but in 
a case of appeal from his judgment to a su- 
perior court, unless it was a case of some 
obvious slip, it would be contrary to human 
nature, to expect that he should reverse his 
own decision. His authority being im- 
pugned before his Peers, he had every mo- 
tive and every feeling to affirm his own 
decision. He was, in fact, to all intents 
and purposes, a party in the cause. If a 


judge had a pecuniary interest in a cause, 
he was not permitted to sit in judgment on 
it; and whilst character and high station 
were of any value—whilst self-iove was an 
actuating motive in the human breast, the 
Lord Chancellor, sitting as the Judge of 
Appeal in the House of Lords would have 


a much stronger motive than any pecuniary 
one could possibly be to affirm his own de- 
cision. The ancient Grecian had appealed 
from Philip drunk to Philip sober; but 
appeals from the Court of Chancery to the 
House of Lords, were appeals from Philip 
sober to Philip drunk—appeals from a 
judge uninfluenced by any motive, with all 

is passions slumbering, to the same judge, 
actuated by the strongest possible motives, 
the passion of self-love, to support his own 
previous judgment. Such a system could 
not long be allowed to continue, and he 
knew, that no one deprecated it more than 
the present Lord Chancellor himself. 
The reason why he went so much into 
detail upon this branch of the subject was, 
that he might show the House what the 
general feeling of the country was with 
respect to the system now in force, and 
which could not continue much longer, 
but must inevitably be reformed; and so 
strongly was the necessity for this reform 
felt, that no professional man would con- 
scientiously recommend an appeal to be 
carried to the House of Lords from the 
Lord Chancellor’s decision, if it appeared 
at all probable that the same individual 
would preside in the House of Lords at 
the moment when such appeal should come 
on for hearing. He had, on a former oc- 
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casion, when dwelling upon this topic, re. 
peatedly told the House that it was hope- 
less to expect so much from human nature, 
as that a judge would pronounce in the 
court of appeal a decree in the very teeth 
of his own decision in the lower court, or 
to suppose that any additional arguments, 
however convincing, could have the effect 
of making him willing to reverse his own 
judgment. In fact, the situation of such 
a judge was so painful and so anomalous, 
that every functionary would sedulously 
seek to be relieved from all possibility of 
being placed in a similar one, But he was 
aware it might be urged against this mode 
of viewing the subject, that there were 
other persons sitting in the House of Lords, 
who, from their having formerly held the 
office of Lord Chancellor, were conse- 
quently well qualified to assist in judging 
appeals, and even to counteract any undue 
bias which might be betrayed by the Lord 
Chancellor in favour of his own decrees, 
He, however, could assure the House that 
as far as his own opinion was concerned, 
founded upon experience, he thought that 
nothing was so dangerous to the interests 
of justice as that persons sitting in the 
House of Lords, in their capacity as Peers, 
in their ordinary garb, divested of all the 
attributes and responsibilities of legal func- 
tionaries, should interfere actively in the 
decision of appeals. A person so circum- 
stanced could never be considered to act 
under any responsibility as to the mode in 
which he exercised this most important 
office. He was not like a regular judge, 
clothed in all the authority of his office; 
it was not an act of duty that such persons 
performed, for no such duty was imposed 
upon them, and there was nothing he so 
much objected to as such a mode of deci- 
ding an appeal, although there would prob- 
ably be no man whom he would be more 
desirous to accept as judge in his suit, if 
the same individual were to pronounce his 
decision in the regular exercise of his func- 
tions. He would remind the House also 
of the arrears of judgments in appeal cases 
in the House of Lords, as shown by the 
returns which he had moved for during 
two preceding Sessions of Parliament. At 
the end of 1839 there was an arrear of 
seventeen cases which had been duly heard 
before the House, and which were waiting 
for judgment, and at the end of the pre- 
vious Session there were sixteen similar 
cases. Last year there had been an arrear 
of forty-two cases, all of which had been 
disposed of except three. This system was 
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highly disadvantageous to the suitor, and 
it arose solely from the complicated nature 
of the Chancellor’s duties. The proposi- 
tion which he had to make for the purpose 
of obviating these evils was a very simple 
one. He did not consider it was right to 
leave all the heavy business of hearing 
and deciding on the appeals to the House 
of Lords upon the shoulders of the Lord 
Chancellor. Nor, as he had already in- 
timated, did he consider it right that an 
appeal from the decision of the Lord Chan- 
cellor should be judged by the same indi- 
vidual, sitting in his capacity as president 
of the High Court of Appeals in the 
Upper House. Such a proceeding amount- 
ed, in his opinion, to a denial of justice. 
It was not his desire to add to or diminish 
from the influence of the House of Peers. 
Looking at that House politically as well 
as in its judicial capacity, he was not dis- 
posed to do any thing by which either 
could be impaired. He looked upon its 
exercise of the highest judicial functions 
in the realm to be essential to the mainte- 
nance of its dignity. But he was prepared 
to give the Lord Chancellor the highest 
order of assistance that it was possible to 
give. He would not disturb the present 
jurisdiction of the House ; he would leave 
it as at present; but he would appoint two 
equity judges, giving them the same name 
as was conferred upon similar persons in 
the bill proposed by Lord Langdale, or he 
would style them the Lords’ Assistants to 
the House of Lords, in cases of appeals. 
If such functionaries should be Peers, they 
would of course have a voice in the deci- 
sion of the cases, but if they were not 
Peers they should have no voices, but at 
all times sit there as judges, give their 
opinions and act as such, and of course in 
all cases possess the weight and authority 
of that high office. Such an addition to 
the judicial establishment of the House of 
Lords as that which he proposed would at 
once have the effect of doing away with 
all the anomalies at present complained of ; 
and he conceived the decisions of the Upper 
House would greatly increase in weight 
and authority. He would, moreover, add 
to the power at present enjoyed by the 
House of Lords, of calling in the common 
law judges to aid them in their delibera- 
tions, by giving that House the faculty of 
calling in the equity judges also ; nor did 
he suppose that such a power would be 
objected to by the House of Commons. 
It could not be forgotien that many at- 
tempts had been made to improve the pre- 
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sent system, and that some had emanated 
from the House of Peers itself, but even 
that House had as yet been unable to 
adopt any plan that had been proposed. 
He, in the year 1830, had himself proposed 
aplan for the creation of what he had 
called a Court of Equity Exchequer, to be 
composed of the Lord Chancellor, a new 
judge to be apppointed, the Vice-Chancel- 
lor, and the Lord Chief Baron; but that 
plan was not persisted in. In the year 
1833 Lord Brougham laid on the Table of 
the other House of Parliament a bill to 
appoint a chief judge in equity, and to 
reserve to the Lord Chancellor all his poli- 
tical functions, his judicial character in the 
House of Lords, and all his legal patron- 
age. That bill was not approved of, 
and consequently dropped. In 1835, Lord 
Brougham brought forward a new plan 
more objectionable than its predecessor, by 
which it was proposed to refer all matters 
of appeal to the Judicial Committee of the 
Privy Council. In 1839, the question was 
fully debated in the House of Lords, when 
the plans submitted by the present Lord 
Chancellor and Master of the Rolls came 
under consideration. The Lord Chancel- 
lor’s plan was like that of 1833, which had 
been proposed by Lord Brougham, with 
the further provision that the new chief 
judge in equity should be the permanent 
president of the Judicial Committee of the 
Privy Council. That plan had, however, 
not been approved of by the House of 
Lords, and was rejected. In the plan of 
Lord Langdale he could not entirely con- 
cur, although he had the greatest respect 
for the authority and opinions of that noble 
and learned Judge. All these plans, there- 
fore, having in some measure failed, he 
would now submit to the House the re- 
mainder of his proposals. His plan would 
add nothing to the House of Lords, nor 
would it take anything away. He would 
take away no part of the jurisdiction of the 
House of Lords, nor siould he add to it; 
but he would endeavour, as far as it was 
in his power, to amend and improve it. 
The remaining part of his plan had refer. 
ence to the Privy Council, which, as at 
present constituted, was liable to the most 
serious objection. In that body there was 
no fixed judges, the time of its sittings was 
uncertain, and no one could be sure of the 
same judges sitting to hear the whole of 
an appeal. He deprecated delay as much 
as any one in the administration of justice, 
but he equally deprecated too hasty a deci- 
sion ; and the Privy Council, as it stood at 
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present, might, perhaps, be liable to that 
objection. ‘There was no court which had 
to decide upon more important or more 
varied questions, embracing every sort of 
law. Questions in the Judicial Committee 
had to be decided by the civil law of this 
country, by the Dutch law, the Spanish 
law, by the laws of the East, by the old 
Norman law, and by the different laws ex- 
isting in our various colonies ; yet, in that 
court, where such important, varied, and 
complicated questions had to be tried and 
decided, there was no fixed judge, no head 
of the court, nor were there any fixed 
hours of sitting. Even when the judges 
could attend it was impossible to know be- 
forehand when they were to sit, and the 
consequence too often was, that no cases 
were ready or in a state to be brought on. 
When a case was ready they had often to 
send to Westminster-hall to beg the at- 
tendance of a judge to make a court, and 
much delay and disappointment was the 
result. During last year there were 
only eighteen days of sitting, while the 
appeals to be tried were of the greatest 
importance, involving property to a very 
large amount. In short, the J udicial Com- 
mittee of the Privy Council, as at present 


constituted, sat in a manner which was dis- 


approved of by the whole bar. Taking this 
view of the matter, he proposed, in order 
to have a regular court in the Privy Coun- 
cil, and an appointed head, as well as regu- 
lar and fixed sittings, that the two judges 
whom he proposed as assistants to the Lord 
Chancellor should, when they were not 
occupied in the House of Lords, sit in the 
Judicial Committee of the Privy Council ; 
and, if that plan were adopted, there would 
be sufficient time to decide on all the ap- 
peals which came before them. He would 
further propose, when those judges sut 
alone, and when any difference of opinion 
on any point arose between them, that the 
matter in dispute should stand over to be 
heard and decided by the Lord Chancellor. 
Such was the outline of the bill which he 
proposed to ask leave to introduce, not in 
opposition tothe bill of his hon. and learned 
Friend, but in addition to that part of it 
which provided for the appointment of two 
additional judges. He had only one other 
observation to make. If the House of 
Lords and the Judicial Committee of the 
Privy Council were to be made really avail- 
able for the administration of justice, it 
was necessary that the proceedings should 
be differently conducted from the manner 
in which they were conducted at present. 


£COMMONS} 


of the Law— 200 


He thought it was necessary in the House 
of Lords to remove the clerks from the 
table, so as to have the judge immediately 
before the bar, and without anything to 
interrupt his view of those who were plead- 
\ing before him. In the Judicial Commit- 
tee the judges ought also to be in the 
| face of the bar, and he thought a long 
bong ought to be used instead of a round 
one. These, no doubt, were minor mat- 
iters, but he was inclined to think that 
| there was more importance to be attached 
ito the form of a court than most persons 
| were willing to allow. He should offer no 
: factious opposition to the bill proposed by 
his hon. and learned Friend, but, on the 
contrary, he should give him all the assist. 
ance in his power. When his hon. and 
learned Friend obtained leave to bring in his 
bill, he (Sir E. Sugden) should then move 
for leave to introduce his bill, so as to have 
both bills before the House at once. and so 
as to enable hon. Members to decide upon 
their merits. 

Mr. Lynch said, he would draw the at- 
tention of the right hon. Gentleman op- 
posite, to the evidence which had some 
time ago been laid betore that House, 
with respect to the business of the Court 
of Chancery. By that it appeared, that 
out of 1,068 causes instituted in that court, 
300 only had been set down for hearing, 
and out of those 300, only 180 had been 
actually heard in one year, What would 
the right hon. Baronet say about the dis- 
position of the other 120 causes then re- 
maining? {t could hardly be contended 
for but that some of those, nay, the 
greater number of these, were causes of 
compromise. Thus, the right of the client 
was turned often intoa right of revers- 
sion, and not aright of possession, He 
contended, that these 120 causes alone 
would be quite sufficient for a single ad- 
ditional judge to dispose of in each term. 
There was at that moment a large arrear 
of causes in the Court of Chancery. Under 
all the circumstances, he thought there 
had been established sufficient grounds 
for the appointment of an additional 
judge. The right hon. Gentleman oppo- 
site himself had stated that the arrear of 
causes at present in the Rolls’ Court alone 
amounted to 455. He thought it might 
even be estimated. at 500, and that that 
would be nearer the mark. He would ask 
his right hon, and learned Friend what 
had been the standing of that arrear? 
They had been told the arrears of the 
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Rolls’ Court, but not that of the Vice- 
Chancellor's Court. His right hon. and 
learned Friend might have told them that 
the arrears of causes were standing over 
in the Vice-Chancellor’s Court for three 
or four years. Was he then to be told 
that they were to have only one judge? 
When his right hon. and learned Friend, 
in 1830, had himself proposed to increase 
the number of judges, the business was 
not so heavy as now. He did not now 
think of the transfer of the business of the 
Court of Exchequer to the Court of Chan- 
cery. His right hon. Friend admitted that 
the present judges were overworked ; that 
they could not do more than they were 
doing ; yet his plan would have the effect 
of throwing additional business into the 
Court of Chancery. Now, one of the great 
evils in that court of which he had to com- 
plain was the great delay which took 
place in it. If the judges were pressed 
upon in the manner which his right hon. 
and learned Friend said, they should have 
some way of getting rid of the great quan. 
tity of business thrown upon them, and 
how did they do that but by referring to 
the masters many things which they ought 
to decide themselves, and thus in a man- 
ner creating a number of new judges 
themselves. There was another great evil 
arising out of this want of sufficient judi- 
cial power to which he should allude, and 
that was, that the judges were often 
obliged to give their decisions in such a 
hasty manner, that the registrars could 
not take down their judgments with suffi- 
cient correctness, and the consequence of 
this was, that motions had frequently to 
be made in the court to rectify any inac- 
curacy that might occur. Then there was 
always an increasing number of motions 
and applications to be made, arising out 
of the very causes before the court. Money 
was to be drawn out, or it was to be lodged 
in court ; or parties were dying, or mar- 
riage settlements were required to be made, 
bankruptcies or insolvencies were taking 
place ; and all these created expense and 
additional delay. Now, when all these 
things were taken into fair consideration, 
it was impossible for any one to contend 
that two additional judges were not neces- 
sary. It had been said, that the arrear of 
business was decreasing at present,—that 
it was not, in fact, as great as it had been 
last Trinity Term. Now that decrease in 
the arrears arose from the fact, that the 
Lord Chancellor had been enabled to hear 
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‘original causes since and during last 
Michaelmas Term ; but be would venture 
to assert, that his Lordship would not be 
able to: hear an original cause until next 
Trinity Term, and so the arrear must be 
as great, if not greater, next Trinity Term 
than it was last. The Vice-Chancellor 
had only been able to hear forty-seven 
causes during the year, in consequence of 
the great number of motions which had 
come before him. ‘The immense number 
of railways proposed to be made of late 
| years had been one great cause of an im- 
mense number of motions, injunctions, 
and several other proceedings in the Court 
of Chancery, and he was told that a great 
number more of railway bills were likely 
to be brought in during the present Ses- 
sion, which would, of course, increase 
considerably the business in the court. If 
they looked back to the historical autho- 
rities, and examined into the demand for 
judicial power which existed so far back 
as the time of Lord Hardwicke, it would 
seem that one judge and a half, if he 
might say so, or even two judges, were 
occupied by the business of the court then 
fully. Both the Master of the Rolls and the 
Lord Chancellor had been fully occupied 
in hearing original causes. In their time 
the average number of petitions in the 
year had been about 400, and the number 
of oriyinal causes 370. At present there 
were, in every year, about 2,700 petitions. 
If it was necessary to have one judge and 
a half, or two judges, then he had no hesi- 
tation whatever in saying, that they ought 
to have four judges now. His right hon. 
Friend complained of the number of judg- 
ments left in arrear by the present Lord 
Chancellor, notwithstanding his great la- 
bour, and his assiduous exertions. He 
complained that the Lord Chancellor had 
left in arrear sixteen judgments in the 
House of Lords, and twenty-three in the 
Court of Chancery. But how would the 
right hon. Gentleman remedy the evil? 
By separating the onerous duties at pre- 
sent attaching to the office of Lord Chan- 
cellor? No; he would retain the political 
character, and the judicial functions com- 
bined in one person, but proposed to give 
the Lord Chancellor two assistants in the 
House of Lords, who were to be present 
when he was able soto abstract himself from 
the Court of Chancery, and from his poli- 
tical duties, as to attend as a judge in 
appeal. The duties would never be effi- 
ciently performed until two regular assist- 
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ants were given in the Court of Chancery, 
and the political functions of the Lord 
Chancellor were separated from his judi- 
cial duties. Would his right hon. Friend 
bring forward that plan, or would he sup- 
port it in the House? If not, his propo- 
sition would in no way remedy the evil. 
His right hon, Friend had very properly 
remarked upon the inutility of appeals 
from the Lord Chancellor in the Court of 
Chancery to the Lord Chancellor ia the 
House of Lords; but he would remind his 
right hon. Friend of acase—‘ Wright v. At- 
kins ”—in which the Lord Chancellor had 
changed his opinion upon having assist- 
ance there. Now what he recommended 
was, that the assistance in the Court of 
Chancery should be regular and perma- 
nent, not casual; without that nothing 
effectual could be done either for the suitor 
or the court. These were the observations 
which he thought it his duty to submit to 
the House on the present occasion, reserv- 
ing to himself full power of moving at a 
future time any amendments upon his 
right hon. Friend’s proposition, as he 
should think proper to submit, and giving 
full support to the bill of his hon. and 
learned Friend the Attorney-General, 
which he thought necessary, whether his 
right hon. Friend’s bill passed or not. 
The Attorney General, in reply, said, 
that the vast number of causes in arrear 
was of much less importance than the 
period which elapsed between the setting 
down and the hearing of a cause; with 
respect to which, the accuracy of his 
statement could not be controverted. It 
was satisfactorily proved, before the Lords’ 
Committee last Session of Parliament, that 
by increasing this period the arrear of 
causes would be diminished instead of 
being increased, from people in despair 
abstaining from:filing bills, and from 
deaths, insolvencies, and compromises be- 
fore a hearing could take place. Extend 
the period to fifty years, and you would 
have no arrear at all, as there would then 
be a universal, as there is now a partial, 
denial of justice. He maintained the ne- 
cessity of two new judges, and thought it 
not improbable that the exigencies of 
justice might soon require a greater num- 
ber. It had not been disputed that in the 
numerous cases of an equitable demand 
under 100/., there is no practical remedy, 
and it was not pretended that such a re- 
proach was permanently tobe affixed to the 
administration of justice in this country. 
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Railway controversies instead of being at 
an end, as was supposed by his right hon, 
and learned Friend, he believed were only 
beginning. With respect to the hearing 
of appeals in the House of Lords, he had 
probably had more experience than any 
other man at the bar, and he must say, 
that the system though liable to theoreti- 
cal objections, upon the whole had worked 
well, and had given satisfaction to the 
public. He bad pleaded in the House of 
Lords often before Lord Eldon, Lord 
Lyndhurst, Lord Brougham, and Lord 
Cottenham, and with the assistance they 
commanded, he must say, that their de- 
cisions, whether affirming or reversing, 
left no just cause of complaint tu the 
suitors. Whether in case of reversal or 
affirmance, reasons were uniformly given, 
showing that the presiding judge had mi- 
nutely attended to the case, and the argu- 
ments on both sides. He was bound to 
say, that the judicial functions of the 
House of Lords had been satisfactorily ex- 
ercised. He admitted, that something 
must soon be done to improve the judicial 
committee of the Privy Council. ‘The vo- 
luntary principle did not answer for a 
court of justice, and instead of sending 
round Westminster Hall (often in vain), 
to solicit the attendance of judges at the 
Privy Council, a judge or judges must be 
appointed, whose principal duty it would be 
to attend there at stated periods. He 
was much afraid, however, that the Lords 
assistants of his right hon. and learned 
Friend, would never take places either in 
the House of Lords or in the Privy Coun- 
cil, At the same time, he should offer 
no Opposition to the bringing in of the 
bill, and should be glad to lend his assist- 
ance in furthering the laudable object 
which it had in view. 

Leave was given to bring in the bill for 
facilitating the administration of justice. 
(No. 1.) 

On the motion of Sir E. Sugden, leave 
was also given to bring in his bill for 
Facilitating the Administration of Justice 
in the House of Lords and the Privy 
Council. (No. 2.) 


East AND West Inpia Rum.] Mr 
Labouchere said, it might be for the conve- 
nience of the House, that he should state, 
that he was not about to ask Members to 
express any opinion which would be bind- 
ing upon them in future stages of the ques- 
tion which he rose to bring forward. It 
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had been pressed upon him by many Gen- | board of directors, and although there were 
tlemen, that it was desirable that the mea- | some things which he thought required in- 
sure should be explained to the House with | vestigation, yet in the principle propounded 
the substance of the resolution he meant to | —the right of India to be treated as fa- 
propose, for some days before they were | vourably as our other colonial possessions— 
called upon to decide upon it, and he | he was ready to give his unqualified assent ; 
willingly acceded to a course so proper in | and when the hon. Gentleman said, that 
itself, It was his intention, therefore, then | inquiry would be best conducted by refer- 
to make a statement of the grounds upon |ring the petition to a committee of the 
which, on the part of the Government, he | House, he said, that he should not offer 
was prepared to recommend an alteration | any opposition on the part of the Govern. 
of the duties affecting a portion of the pro- | ment, but that he should consider it his 
duce of our colonial possessions, and then to duty to look into the petitions, and what~ 
move—not that the House should go into ever he could with propriety recommend to 
a committee to agree to a resolution, which the [’ouse he should be happy todo. In 
would bind them in future, but “ that the | redemption of that pledge he brought for- 
House should on Monday next resolve itself | ward this proposal. The duty now operated 
into a select committee, to consider so much , to the exclusion of East-India rum from 
of the said Acts regulating the duties on | the markets of this country —this was one 
rum.” The object of the measure which he | of the points most prominently put forward 
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should propose for consideration was ex- 


tremely simple—it was to equalise the | 


duty on rum, whether the produce of our 
West-India Colonies, or of our possessions 
in India, and to obviate the anomaly, that 
whereas the law allowed sugar from our 
West-India colonies and sugar from the 
East to be introduced at an equal rate of 
duty, yet it placed a differential duty upon 
rum, although rum and sugar were equally 
the produce of the cane. His object was, 
to allow rum as well as sugar to be intro 
duced from our East-Indian possessions at 
the same duty as that from the West In- 
dies, and he thought the proposition in it- 
self so just and reasonable, that our eastern 
possessions should be under no disadvantage 
compared with any other portion of the 
British dominions as to the produce of the 
sugar cane, which was the great staple 
article of their cultivation, that the whole 
burden of proof lay upon those who would 
resist a measure which was primd facie so 
just and reasonable. He would remind the 
House, that early in the last Session of 
Parliament a petition was presented, which 
both on account of the quarter from which 
it proceeded and the question of which it 
treated, was entitled to the greatest atten- 
tion—he meant the petition from the Di- 
rectors of the East-India Company, not 
only in their own name, but in that of the 
great empire whose interests were so closely 
connected with theirs, complaining of the 
injustice to which they considered that 
great empire subject, compared with other 
colonial possessions of her Majesty. On 
that occasion although he could not re- 
commend to the House the adoption of the 
resolutions proposed by the chairman of the 


, by those who represented the East-India 
interests, and it was one of the subjects 
| referred to committees of the Commons 
_and the Lords. The committee of the 
Lords had alone as yet reported ; and al- 
though in some particulars he was not sup- 
ported in his present proposition by that 
report, yet so far as the principle was con- 
cerned he was completely supported ; for 
the Lords, in their report, stated, that they 
considered it proper, on general principles, 
that rum from the East Indies should be 
placed on the same footing as rum from the 
West, but that there was something in the 
existing state of transition in the West- 
Indian colonies which would render it harsh 
to admit East-India produce on an equal 
footing at the present moment. [** Hear, 
hear !”"}. He could assure the hon. Gen- 
| tleman who cheered him, that he had given 
| the utmost consideration to that point ; for 
it was not enough to lay down general 
principles, but we should consider the time 
and mode of applying them, and examine 
whether there was any degree of suffering 
any peculiar hardship—in any portion of 
our dominions, which required that they 
should not be pressed at the present mo- 
ment. If he were not satisfied, not only 
that his proposition was just and equitable 
in itself on all true principles of commerce 
and of colonial policy, but that it would not 
have the effect on the West-Indian colonies 
which was apprehended—if he were not 
prepared to prove, that there never was 
anything in the world so exaggerated as 
the fears of those who had advocated the 
West-Indian interests before the Commons 
and the Lords, on this question, and to 
prove, that if the House agreed with him 
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on the principle, that the measure ought to 
be carried into effect, there was nothing in 
the present circumstances of the trade in 
rum, or in the present state of the West 
Indies, to prevent its being done, but, on 
the contrary, that the present moment was 
a very proper opportunity for doing it he 
(Mr. Labouchere) would not advocate it. 
Of course, the question of rum was very 
much mixed up with the question of sugar. 
If the effect of equalising the duties on rum 
would be to facilitate the produce of sugar 
in the East Indies, and to send it in greater 
quantities to the British market, there was 
no one who had paid any attention to the 
state of the sugar market for the last year, 
to the high price of the article, the loss to 
the revenue, and the very great privations 
endured by many on account of that high 
price, but must admit it to be the duty of 
that House to adopt any measure which 
would enlarge the supply of sugar—not 
from slave-growing states or foreign na- 
tions, but the produce of free labour, whe- 
ther in the east or the west. He said, 
therefore, that if the argument with which 
he was to be opposed was, that he was 
giving an additional stimulus to the pro- 
duction of sugar in our East-Indian posses- 
sions, and thereby doing an injury to the 
West-India Colonies, he was confident, that 
the House would not listen to that argu- 
ment, but would agree with him, that it 
would be most desirable to facilitate and 
increase the supply from the East Indies. 
But he confessed he could not believe, that 
such would be the result to any great extent. 
He wished he could believe, that the success 
of this proposition would be the augmen- 
tation to any large amount of the quan- 
tity of sugar produced in our East-Indian 
possessions. He could not think it would 
be so, but he mentioned it to show that 
any arguinent against his propositicn must 
be founded, not on any general view of the 
principles of trade, but upon the ground 
that there were some special circumstances 
which would render it injurious to tie 
West-Indian colonies to admit East- Indian 
sugar at the same rate of duty. It had been 
said that the rum would not be received 
from the West Indies, in the same manner 
as sugar was now received. Of course, in 
order to that it must be proved that there 
must be some sudden and great falling-off 
in the produce of rum in the West Indies, 
if his bill should be carried—that the mar. 
ket in this country would be suddenly af- 
fected injuriously to the West-India liquors. 
If the House would bear with him, he 


{COMMONS} 





208 


India Rum. 


‘should be able to lay before it facts con- 
nected with the rum trade and the British 
market, to show how futile was this appre- 
hension. There was this material difference 
between the supply of sugar and that of 
rum at this moment. It was well known 
that the supply of sugar, which was now 
admitted from the East and West Indies, 
was still very inadequate to the ordinary 
wants of this country. The consequence of 
course was, that the price of sugar in this 
country, thus admitted, was much higher 
than the price of sugar abroad. There was 
a great difference in the price between a 
pound of sugar admitted for consumption 
in this country, paying duty, and a pound 
of sugar from Cuba or the Brazils, coming 
into this country, and which must be re- 
exported elsewhere. Nominally, the West 
Indies enjoy the same monopoly in sugar 
as in rum [“No.”] The hon. Member 
would see from the facts he should lay be- 
fore the House that it was so. The East 
and West Indies between them were not 
able to send as much sugar to Great Britain 
as the market would consume; _ whilst. the 
West Indies alone were able to send into 
this country a very considerably jarger 
quantity of rum than the market here was 
able to take off. What was the conse. 
quence? Why, that the surplus was ex- 
ported to the markets abroad, in the north 
of Germany and elsewhere. What followed 
from that? Of course, the price of rum, 
even in the English market, was governed 
by the price the surplus fetched in the third 
market, where the West-Indian rum had to 
contend with foreign rum. The House 
would see that sugar in bond varied much 
in price, whether it was or was not admis- 
sible for consumption in this country. But 
in rum in bend there was no such differ- 
ence ; or, if a difference, one of a very tri- 
fling kind; and East-Indian rum could be 
scld in bond without paying duty, at the 
same price as rum from the West Indies 
which was in bond, at the option of being 
exported abroad. In the last navy contract 
there were 100,000 gallons of rum, 50,000 
of which were from the West and 50,000 
from the East Indies; and it was got at 
precisely the same price. He mentioned 
this to show that there need be no appre- 
hensions if the duties on East and West 
India produce were equalised. It had also 
been stated, that the immediate result would 
be a falling-off in the price of West-India 
produce, and an injury to the West Indies. 
But he could not see that that would be the 
case; on the contrary, he contended that 
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what was at present a merely nominal ad- 
vantage, might become a real advantage. 
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Jt might be asked, if it were no loss to the | 


West Indies, how could it be a gain to the 
Eadt Indies? He admitted the importance 
of this argument; but, at the same time, 
it generally happened with those restric- 
tions, that the inconvenience, on the one 
hand, was greater than the convenience on 
the other. There was one mode, for in- 
stance—the present rate of duties had ope- 
rated unfavourably to the East Indies—he 
meant with regard to the finer qualities of 
rum. The rum that was exported from 
this country was almost entirely of a coarser 
description, and the finer qualities, chiefly 

roduced in Jamaica, had a monopoly in 
the English market, and consequently, at 
present, there was no temptation to the 
East Indies to produce finer. If they would 
equalize the duties on East and West India 
rum, they would offer an inducement to 
the East-Indian cultivator to improve his 
article. This being a work of time, no one 
could say that it would produce injurious 
effects to the West Indies, and no one could 
say but that the East Indies were entitled 
to it as well as the West Indies. What he 
was particularly anxious to call hon. Gen- 
tlemen’s attention to was, that ‘some rea- 
sonable proof should be given that the 
change he was asking them to make would 
inflict a sudden and serious blow on the 
West Indies. He thought the House ought 
to require that proof. It ought not to be 
upon vain apprehensions or mere allegations 
that the House should be prepared to refuse 
that which no man could deny was, upon 
principle, a measure of justice to the East 
Indies. They ought to be assured that 
these were well-grounded apprehensions, 
on the part of the colonists, in reference to 
a measure which, on all general principles, 
was just and fair towards the East Indies ; 
for he could not help observing, that any 
one who had attended to the evidence be- 


fore the Houses of Parliament would see | 


with how much heat, on both sides, the 
question had been discussed, and especially 
with what eagerness it had been urged by 
the East Indians. They were told that it 
was much felt in India, that it was a ques- 
tion of feeling, that there was a general 
idea, not only among the English popula- 
tion in the East Indies, but also among the 
native population, that in our commercial 
regulations we went out of our way to in- 
flict injury and disadvantage on the East 
Indies, When he talked of public opinion 
as connected with the Eust Indies, he was 
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sure no one acquainted with the subject 
would say it was an improper expression, 
for there was an increased feeling and in- 
telligence among the inhabitants of that 
country, which enabled them to discuss 
questions of this kind; and the House 
ought to see that there was a good and 
solid reason for refusing a boon of this de- 
scription, urged upon them as it was by 
those who were best able to speak upon 
it, the court of directors in this country 
—they ought to see that they were go- 
ing on a broad and solid foundation, in 
refusing an application of the kind. 
He would now read to the House a state- 
ment of figures, which would put hon. 
Members in possession of the fact that 
there was rum imported from the West 
Indies alone more than sufficient to supply 
the British market, and that a large sur- 
plus was annually exported to foreign 
countries, where it had to compete with 
rum from other countries, by which means 
the monopoly price in England was en- 
tirely destroyed. The right hon. Member 
quoted the following— 


STATEMENT OF THE QUANTITIES OF RUM IM= 
PORTED INTO THE UNITED KINGDOM, DIS- 
TINGUISHING THE IMPORTS FROM THE BRI« 
TISH WEST INDIES; ALSO OF THE QUANTITIES 
ON WHICH DUTY WAS PAID, AND WHICH WERE 
RE-EXPORTED, DURING EACH YEAR, FROM 
1833 To 1839 :— 











Imported. 
Years. Paid Duty. |Re-exported 
Total from| From the 
all Places, |Brit. W. Ind. 
Galls. Galls. Galls. Galls. 

1833 | 5,146 877 | 5,109,975 | 3,492,133. | 1,834,206 
183% | 5,158,489 5,112,309 | 3,345,177 | 1,642,282 
1835 | 5,540,170 | 5,453,317 1,678,374 
1836 | 4,093,942 | 4,868,158 | 3,324,749 | 1,279,845 
1837 | 4,613,095 | 4,418,350 | 3,184,255 | 1,174,273 
1838 | 4,012,227 | 4,641,212 | 3,135,651 | 1,134,436 
1839 | 5,477,659 | 4,021,821 | 2,830,263 | 1,155,753 




















Besides this, there was a quantity of 
_rum delivered for the use of the navy, and 
| for ships stores during the same years as 
| follows :— 

| 


West India. East India. Total. 

Gallons. Gallons. Gallons. 
11833 .... 800,850 o% 800,850 

1834 .... 790,398 oe 790,398 
| 1835 .... 672,661 me 672,661 
| 1836 .... 815,928 wd 815,928 
| 1837 .... 707,746 xi 707,746 
/ 1838 .... 690,492 3,978 694,470 
1839 .... 634,470 87,998 —- 722,468 


The point he wished to establish was, 





211 East and West 


that throughout the whole course of these 
years there never had been a year in which 
there had not been a much larger quantity 
of rum brought from the West Indies 
alone than could be consumed in the Eng- 
lish market. The consequence was, that a 
large surplus was annually re-exported to 
other countries, chiefly to the north of 
Germany, where it met with rum from 
the East Indies, Cuba, and the Brazils, 
and was obliged to compete with it in the 
markets there. If his argument was cor- 
rect, he was at a loss to understand upon 
what the assertion of the West-India colo- 
nists rested, that if there were an equali- 
zation of duties upon the East and West 
India rum at this moment it would cause a 
serious loss, and that the present state of 
the home market for West-India rum 
would be altogether altered. He now 
came to a part of the subject which he be- 
lieved had excited the apprehensions of 
many, who were nevertheless perfectly 
satisfied to admit rum which was actually 
brought from the East Indies, upon equal 
duties, and who clearly saw the inconsis- 
tency and absurdity of saying to the East- 
India colonists —‘‘ We will admit your 
sugar to cume into competition with ours 
in the home market, but we will not ad- 
But, said they, although 


mit your rum.” 
we are quite willing to take East-India 
rum, we must be quite sure that it is real 


East-India rum. What we are afraid of 
is, that cheap spirit made from rice, and 
other kinds of spirits flavoured with rum, 
will be introduced into this country under 
the cover of imported East-India rum, to 
the injury of the West-India interest. 
Persons have also endeavoured to make it 
appear that it would be injurious to the 
revenue and to the distillers of this coun- 
try to admit East-India rum; for the 
Gentlemen who represent the West-India 
interest have been vigilant in getting aux- 
iliaries, and they endeavoured to persuade 
the English distillers that their interests 
are involved in this question. A more 
idle bugbear never was attempted to be set 
up than this pretence, that rice spirit 
would come into this country. In the first 
place, he begged to say, that the bill he 
proposed to lay before the House was not 
a bill to authorise the introduction of all 
spirits generally from the East Indies, but 
only rum made from sugar grown there. 
And it was his intention, if the House 
should at a future evening adopt the reso- 
lution he should submit to them, to pro- 
pose that no rum should be admitted into 
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this country except a certificate were ob- 
tained from the importation department of 
the East-India Company, that it was pure 
rum made from the sugar cane. The chief 
commissioner of the customs had told him, 
that he should feel just as much confidence 
in a certificate from the officer of the East. 
India Company, as he should from the 
Custom-house. Therefore, if any hon. Gen- 
tleman was prepared to say, that the certifi- 
cate would not be worth anything, it must 
be admitted, that he (Mr. Labouchere) had 
taken sufficient pains to be satisfied that it 
would afford the protection required. Be- 
sides, it should be borne in mind, that fo- 
reign spirit must pay 9s. duty on being 
imported into this country. It was not 
very likely that our distillers or agricultu. 
rists would be greatly injured by a foreign 
spirit to be brought in here that was to 
pay 9s. duty, which was afterwards to be 
made to imitate a spirit that paid a less 
duty. He had not received the slightest 
representation, nor had his right hon. 
Friend the Chancellor of the Exchequer, 
from the distillers of this country, to in- 
duce either him or his right hon, Friend 
to believe that there was the least fear of 
that happening which Gentlemen had en- 
deavoured to persuade the committee would 
result if they admitted rum, the produce 
of the East Indies, into this country upon 
equal terms with the rum of the West In- 
dies—namely, that it would be the means 
of our being deluged with cheap spirits 
converted into a species of rum, such spirits 
having to pay a duty of 9s., and the im- 
portation of it to be certified as being 
bona fide rum, and not an inferior spirit. 
He might further observe, that the strict 
regulations which were adopted by the re- 
venue Officers to prevent the importation of 
any such spirit would operate asan additional 
precaution. As it was not intended by 
hon. Gentlemen on the other side to dis- 
cuss this question to-night, he did not 
feel it necessary to make any further ob- 
servations. All that he was anxious to do 
was to state generally the grounds upon 
which he made this proposition: a pro- 
position which he sincerely believed, unless 
some strong reason were assigned, and 
some proof given on the part of the West- 
India interest, that its adoption would 
inflict a fatal blow upon them, ought, 
upon the ordinary principles of justice, 
and of sound commercial policy, to be as- 
sented to by the House. The burden 
of proof against its adoption, most cer- 
tainly rested with those who opposed it. 
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As he was not aware of what the nature 
of that proof could be, he must delay 
any further observations until he had heard 
from the hon. Gentleman who more es- 
pecially advocated} the West-India inter- 
est, the grounds why they were adverse to 
the alteration proposed. He could assure 
them, that if he felt he was, by the course 
he was now taking, inflicting an injury 
upon the West-India colonists, no one would 
be more unwilling to bring it forward than 
he was, but he was now anxious, that 
the House should adopt it, seeing, as he 
did, that there was growing in the East 
Indies a feeling of discontent with this coun- 
try, which he must admit, looking at past 
legislation, was not wholly without ground. 
He was satisfied there was a public opin- 
ion forming itself even among the native 
population of that country, which, if they 
cultivated and did justice to, would prove 
a strong link between it and the British 
nation: but which, if neglected and des. 
pised, would assuredly lead to the most 
disastrous results. His firm conviction 
was, that they should cordially, voluntarily, 
and at once, without waiting for solici- 
tations or petitions from any quarter, 
show that whatever they could do with 


justice to the other great interests of the 
empire, to reduce any inequalities and 
redress any grievances they might perceive 
to exist, as affecting the interests and 
well-being of the Indian population un- 
der British sway, it was their pleasure 


and their delight to accomplish. It was 
not because there were not so many Gen- 
tlemen sitting in that House connected 
with the East Indies as were connected 
with other parts of the British empire, 
that, therefore, that House would so far 
desert its duty, as not to take as deep an 
interest in all that concerned the feelings 
of the inhabitants of the East Indies, as it 
would in the interests of any other of the 
British dominions. It was on this account 
infinitely more than on account of the real 
value of the present question itself, that 
he should feel extremely sorry to see the 
House turn a deaf ear to a proposal which, 
he was satisfied, without inflicting any 
injury whatever on the West-India co- 
lonists, would give great satisfaction to 
our fellow subjects in the East. There 
were other questions connected with the 
petitions to which he had adverted, upon 
which there might be other opportunities, 
in the course of the Session for him to ex- 
press his opinion. Some demands had been 
made by the East Indies, which manifestly 
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involved questions of revenue, he meant 
the duty upon spices and silks and so forth ; 
but he did not feel that this would be the 
proper moment to express any opinion upon 
such topics. There was one subject, how- 
ever, which, as it could not be brought 
before the House as a legislative measure, 
depending, as it did, upon the exercise of 
the Queen’s prerogative, he might, perhaps 
be permitted to take this opportunity briefly 
to advert to it. The directors of the East- 
India Company, feeling that the trade be- 
tween the East Indies and the great colo- 
nies of Ceylon and Australia, was checked, 
and almost destroyed, by the discriminating 
duties imposed upon the produce of the 
East Indies and the produce and manufac- 
tures of Great Britain and other British 
dependencies, had called for redress, those 
duties operating prejudicially to the East 
Indies. The question was brought before 
the Committee of the House of Lords, and 
that Committee had recommended that 
these duties should at once be equalized. 
He must say, that if ever a real grievance 
were brought under the notice of Parlia- 
ment, this was one. Was it to be tolerated, 
that the trade of the East Indies, with 
some of the nearest British colonies, such 
as Ceylon and Australia, was to be de- 
stroyed by this narrow and jealous policy 
of the mother country? Was so valuable 
a trade to be crushed by a system having 
no just foundation? Was it not a measure 
of the most obvious policy and justice, both 
as it regarded Ceylon and Australia, as 
well as the East Indies, that this state of 
things should be put an end to? He was 
therefore, happy to be able to state that it 
was the intention of her Majesty’s Govern- 
ment, by an Order in Council, to do away 
with these discriminating duties, and to 
place the duty upon British produce and 
manufactures and the duty upon East-India 
produce and manufactures on the same 
footing. The only cause of delay in issu- 
ing this order, had been the necessity of 
making some alterations in the system ex- 
isting in Ceylon. As soon as the duties 
imposed in Ceylon were regulated, her 
Majesty’s Government were perfectly wil- 
ling to concede that the markets of Ceylon 
and Australia should be thrown open to 
the produce of the East Indies, just as they 
were open to the produce of Great Britain 
and her other dependencies. The right 
hon. Gentleman concluded by moving, 
that the House should, on Monday next, 
resolve itself into a Committee, to consider 
so much of the Customs Duties Act (3 and 
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4 Will. 4) as relates to the duties on rum 
and rum shrub, the produce of any British 
ion and within the limits of the East- 

ndia Company’s charter. 

The question having been put, 

Mr. Ewart would not go into this sub- 
ject at any length, partly because his 
right hon, Friend had deprecated discus- 
sion on that occasion, and partly because 
there was a question pending before the 
House that evening which might possibly 
disincline many hon. Members from giv- 
ing that attention to a commercial sub- 
ject, which it was so well qualified to 
command. But he must express his re- 
gtet at the mode of supporting his motion 
which had been adopted by the right hon. 
Gentleman. He thought it quite unneces- 
sary upon a measure founded on the 
strictest justice to argue the question as 
one which might possibly affect the West- 
Indian body, or weaken a monopoly which 
had been so long maintained. The ques- 
tion was one of justice, it was not to be 
narrowed and circumscribed into a West- 
Indian question, or a question of any mo- 
nopoly whatever. He also regretted, that 
the hon. Gentleman had not made his 
motion more extensive, and taken in a 
greater range of commerce. The report 
to which the right hon. Gentleman had 
alluded, opened to him a wider field than 
the one over which he had expatiated. 
There was the question of extending the 
commerce in sugar, which now came al- 
most exclusively from Bengal, then was 
the question of allowing produce growers, 
in many of our East Indian possessions, 
to be placed on the same level with the 
produce of Bengal. The Mysore, too, 
ought to be placed upon the same foot- 
ing. Those questions might all have been 
referred to. He would, however, reserve 
any further observations which he might 
have to make upon this subject, until the 
second reading of the bill. For the pre- 
sent he would content himself with depre- 
cating the course of narrowing this into 
a mere West-Indian question, and en- 
treating the House, when the subject came 
again before them, to make the measure 
of relief as large and comprehensive as 
the case required. The subject was one 
of vast importance, not only to the East 
Indies, but to Great Britain herself, and 
to the commerce which bound the two 
contries together. 

Mr. Goulburn had been taken by sur- 
prise by the motion, The report of the 
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House of Lords was laid on the table last 
Session, and yet not a syllable had pro. 
ceeded from the committee of the House 
of Commons in derogation of the opinion 
which the House of Lords had expressed, 
It was impossible for the public to imagine 
that the first subject to which the petition 
of the East-India Company had reference, 
was that which the committee of the 
House of Lords had declared to be, and 
which it was expedient at the time to 
adopt, He said, that those extensive in- 
terests which were concerned in the agita- 
tion of this question, interests more ex- 
tensive than those which the right hon, 
Gentleman had adveried to, must be taken 
by surprise, and he preferred waiting the 
time when some substantive step was to be 
taken. All he would say, on the present 
occasion, was this, that it was at the pre- 
sent moment of the greatest possible im- 
portance—important as affecting the feel- 
ings of the inhabitants of the East Indies 
—important as affecting the interests of 
the West-Indian colonies, and important 
as being calculated to affect the great 
work which was there being carried into 
effect. At present they were embarked 


in the discussion of this question, in the 


absence of that complete preparation on 
the part of those who were disposed to 
join in it which he thought absolutely es- 
sential, 

Mr. Hume said, that if the right hon. 
Gentleman was surprised at what had 
been brought ‘forward, he was taken by 
surprise, not because the proposition was 
so extensive and vast, but because it was 
so trifling. As far as it went he perfectly 
accorded with the measure, but it was 
only one act of justice when many were 
required. Not only the interests of India 
but the best resources of England had 
been injured by the restrictions which had 
been suffered to remain so long upon com- 
merce. The vast powers of India to pro- 
mote commerce, and to increase wealth, 
we by our legislation had actually limited 
and prevented. India had not had fair 
play, on the contrary, she had been 
cramped and confined in the exercise of 
those ample powers which she naturally 
possessed for the extension of her com- 
merce. The revenue of India had con- 
sequently suffered to so great a degree, 
that it was scarcély able to meet its in- 
creased expenditure. If England had 
been benefitted, it might be some excuse 
for this state of things, but England had 
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herself been a loser by these restrictions 
He had therefore expected, that the righ. 
hon. Gentleman would have brought for- 
ward a much more extensive measure than 
was before the House. The right hon. 
Gentleman would find as much opposition 
to this paltry and trifling amendment as 
if he had brought the whole question be- 
fore the House. The time was come when 
all legislation in relation to our commerce 
must be reconsidered. He would only at 
present enter his protest against this paltry 
way of dealing with the subject, and he 
hoped that the Government would think 
it right to adopt a larger measure, more 
suitable to the requirements of the coun- 
try, and to the present state of India. 
Mr. Hogg would not have risen, had it 
not been to remove an impression which 
the observations of the right hon. Member 
for Cambridge were calculated to produce, 
He had adverted to the report of the 
committee of the House of Lords, and 
had stated that the report of the commit- 
tee of the House of Commons abstained 
from expressing an opinion coinciding with 
the Lords. Such a statement might in- 
duce the House to suppose, that the com- 
mittee of the House of Commons had 
taken into consideration the subject mat- 
ter of the report, and had determined to 
make no report, because they were unable 
to coincide with the Lords. He begged to 
inform the Honse, that the subject matter 
of the report was never once discussed in 
the committee. The committee was con- 


verted into a regular West-Indian com- 
mittee, and when he argued the question 
of the report, he was met by this observa- 


tion,—“ How can you report? You have 
not heard half the evidence. We have 
witnesses on every subject—witnesses from 
every West-India island.” He was help- 
less. Therefore the committee unfortu- 
nately arose without making a report, 
because, up to the latest hour, they were 
so assailed by witnesses, that it was in 
vain to make a report. He would make 
one other observation as to the extent of 
the measure. As far as he was able to 
comprehend the feelings of those con- 
nected with the West Indies, he was bound 
to say, that the bill would be hailed with 
pleasure, and received with the deepest 
gratitude. A more extensive measure 
might have been, and he hoped would ere 
long be introduced, but the great and 
crying grievance, as affecting India, and 
the consumer, was the question of rum. 
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Sir J. C. Hobhouse expressed his hope, 
that those Gentlemen who thought this a 
good measure, although it did not go far 
enough, still would support Ministers in 
this good measure. They would bear in 
mind the difficulties with which Ministers 
had to contend—the opposition of a for- 
midable and intelligent body. He must 
remind them, that they had gone further 
in practice than the House of Lords had 
recommended, although not in principle, 
as his hon. Friend very propeily explained. 
As far as the principle went, they recom- 
mended this change, and they said in 
their report, which was drawn with consi- 
derable care and dexterity, that the only 
objection which they made to the change 
was, that the West Indies were in a state 
of transition, which induced them not 
to recommend an immediate alteration. 
When the discussion should come on 
every One connected with the East Indies 
would be prepared to show that this argu- 
ment would not apply, for there was also 
a transition going on in the East Indies, 
As to Ceylon and Australia, Ministers 
would be prepared tu recommend, by an 
order in council, that the alteration should 
be made. Considering all the difficulties 
with which they had had to contend, they 
had not forgotten their duty. The House 
of Commons would show, that they were 
thinking, not of the West Indies or the 
East Indies, but of what they owed to the 
community at large; the time was past 
and gone by when any of the old fallacies 
would have an effect on the House. 

Mr. O'Connell said, that he was not 
going to infringe what seemed to be the 
tacit agreement, nor to discuss anything 
which would lead to contention, but on 
Monday next he would call the attention 
of the committee to the subject of pre- 
venting East-India rum being slave pro- 
duce, and also to the gross neglect of the 
East-India Company in following up the 
Act of Parliament, and in violation of that 
act, not producing rules and regulations 
for the mitigation of slavery. On gene. 
ral grounds he, of course, approved of the 
Government measure. 

Mr. Goulburn said, that the right hon. 
Gentleman proposed to put East-India 
articles on a footing with West-India ar- 
ticles, to which, of course, he supposed 
nobody would object, but did he propose 
to put the produce of the West Indies on 
the same footing as the produce of the 
East Indies, in those colonies in which an 
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advantage was given to the produce of the 
East Indies over those of the West Indies ? 

Mr. Labouchere was understood to say, 
“ Certainly, if the right hon, Gentleman 
referred to Canada.” 

Dr. Lushington quite agreed with the 
hon. Member for Dublin as to the abso- 
lute necessity of excluding from the equal- 
isation any produce which might be the 
produce of slave land. Not only did he 
concur in that opinion, but he must say, 
that he went further; because, attached 
as he was to the great principles of the 
motion of his right hon. Friend the Pre- 
sident of the Board of Trade, yet he 
thought they could not, either with justice 
to the West Indies, or with due regard to 
the great principles laid down in that 
House from time to time, allow the East- 
Indian produce to be placed upon the 
same footing with the produce of the 
West Indies, unless the whole system of 
slavery existing in the East Indies were 
altogether extinguished. [t was not ex- 
tinguished—it was not extirpated—it con- 
tinued to flourish, not only as a domestic 
cree of slavery, but by the import of 
slaves up to that very hour. In 1833 his 
noble Friend Lord Glenelg, when he 
brought in the bill respecting the Com- 
pany’s charter, introduced a clause put- 
ting an end to all slavery in the East 
Indies, and that clause passed the House, 
he believed, without a single dissentient, 
Nor was it then hastily or rashly deter- 
mined upon; the most eminent men con- 
nected with the subject were consulted, 
and the noble Lord was informed that it 
would be perfectly safe, therefore the 
Clause was carried. It was true that the 
Lords threw it out, but they did not do so 
upon principle, they wanted to have fur- 
ther evidence on the subject. It was his 
intention to ask the right hon, President 
of the Board of Control to produce all the 
papers on the subject in order to know 
what steps the company had taken to 
carry Out the intentions of that House, or 
whether they had done anything after ob- 
taining a full knowledge of the proceed- 
ings of that House. He thought the 
House would never consent to allow, in 
the face of all its most solemn declarations 
upon the subject of slavery—it never 
would allow those principles to be set at 
nought in our Eastern dominions. He 
would say, put the East Indies on the 
same footing with the West Indies in re- 
spect to slavery—let slavery be extirpated, 
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and he would go farther than his right 
hon. Friend, and say, give justice to the 
East Indies not only in the articles of 
sugar and of rum, but in every other pro. 
duction. He would move for some papers, 
and on them he would be prepared to 
ground a motion for the total abolition of 
slavery. 

Mr. Brocklehurst stated, that the hon, 
Member for Beverley had assigned, as a 
reason why the committee had made no 
report, the apprehension of a still further 
mass of West-India evidence. Now, ac- 
cording to his recollection, it arose from 
the lateness of the Session, and a number 
of home manufacturers, alive to British 
industry, being anxious to be heard ; and 
it was a singular fact, that in the list of 
evidence on which the Lords’ report was 
founded, not one witness connected with 
those interests appeared to have been ex- 
amined. Still, however, he had no fear 
but that due protection would be afforded 
to them in the conflict going on betwixt 
East and West India points at issue. 

Motion agreed to. 


Voters in Ireland. 


RecistRaTion OF Vorers 1n IRELAND. ] 
Lord Stanley said, in bringing forward 
the present motion, I feel myself relieved 
from the necessity of trespassing on the 
time and attention of the House at any 
length, because the subject is not only not 
new, but I am afraid somewhat too fami- 
liar both within and without these wails, 
and because I cannot believe that the 
House will in the present Session refuse 
me permission to introduce a bill founded 
upon the same principle, and following 
very much the same provisions as that which, 
without division, I was allowed to intro- 
duce last year ; which obtained the support 
of a majority on the second reading, which 
was much discussed in its various stages, 
and which I am almost warranted in saying, 
but for the lapse of time and delay, would 
at this moment have been the law of the 
land. I shall therefore very briefly remind 
the House of the main provisions of the 
measure by which I sought to correct cer- 
tain abuses. It is not necessary for me now 
to argue them, because they have been ad- 
mitted on all hands—because all parties of 
all political opinions considered it impossi- 
ble that the registration laws, as regards 
Ireland, should remain as they are. There 
exists a universal and unanimous belief and 
conviction, that the abuses stated over and 
over again to have arisen out of the regis- 
tration Jaws in Ireland, are great and 
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notorious; in fact, that they have become 
so intolerable, that remedy and regulation 
are indispensable. The first point to which 
the provisions of the bill of last Session, 
which in a great measure obtained the 
sanction of the House, were directed, was 
to abolish altogether certificates as evidence 
of the right of voting. It was considered, 
that the system of certificates was itself a 
fertile source of abuse, and of the main 
evils connected with registration. I pro- 
posed in lieu of it no new and untried 
plan, but to transfer to Ireland the mode 
adopted in England, by making the right 
of voting depend upon an annual registra- 
tion. The lists, we know, are here made 
out by certain specified officers, and they 
are revised by barristers, and having been so 
revised are taken as evidence beyond dis- 
pute of the right of the individual claiming. 
I then proposed to introduce into Ireland an- 
other portion of the English system. It was, 
as in English counties, that any person seek- 
ing to obtain the elective franchise should 
give a certain notice—neither longer nor 
shorter than in England, and with the 
same degree of publicity. The simple rea- 
son for this was, that objectors, if they 
thought fit, might come forward to resist 
the demand of any party claiming to be 
registered. I sought also, that the regis- 
tration should not, as now, be confined to 
what are called quarter-session towns, nor 
carried on at quarter-sessions, but that the 
registration should be annual, as with us, 
and not forma portion of the business of 
the quarter-sessions. It was not to be 
carried on before the barristers who now 
preside in those courts, but was to form the 
business of a separate circuit. I did not 
intend to alter the authority, but to change 
the time, and to afford greater facilities to 
all parties, by including in the circuits, not 
only quarter-session towns, but others, 
and certain assigned districts, according 
to the discretion of the barristers. But 
there was also another portion of the 
bill I brought forward. Conceding, as I 
am willing to do, to the assistant barristers 
of Ireland, all competence to discharge 
their duties, I felt it utterly impossible that 
the decision of any one individual, however 
learned and conscientious, ought to be final 
in determining the right of an individual to 
exercise the elective franchise. What was 
the remedy I suggested? ‘The assistant 
barrister now places on the register the 
name of any person having the right to 
vote ; and supposing he has been in error, 
the sole remedy now is most inconvenient, 
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expensive, uncertain—that universally de. 
precated remedy, a Committee of the House 
of Commons, and then only in case of a 
petition after a contested election. I believe, 
that on every side it was considered desira- 
ble to withdraw this highly objectionable 
remedy. But if you withdraw this, the 
only existing appeal, it follows almost as a 
matter of course that you must substitute 
some other more proper, more impartial, 
more learned and more certain tribunal by 
which a remedy can be immediately applied, 
which would not be costly, and which 
would not compel the parties to wait until 
the occurrence of a contested election. I 
take it to be universally admitted, that 
some appeal from the assistant-barristers 
ought to exist. I found a provision in the 
law, that in case of rejection, the party re- 
jected might go before a judge of assize ; 
and when this question was discussed last 
year, many arguments were used, to some 
of which I was not insensible, with refer- 
ence to the inconvenience and expense to 
parties in going before a judge of assize. 
With a view to these arguments, I anxi- 
ously endeavoured to find some court 
equally learned, equally impartial, equally 
free from suspicion, which at the same time 
would afford a cheaper remedy ; but I con- 
fess that my search was vain. I have heard 
no suggestion of any court to be substi- 
tuted for that of the judge of assize, which 
combined advantages to an equal extent, 
and free from as many inconveniences. 
Therefore I still propose that the appeal 
should be to the judge of assize; but that 
that appeal, instead of being one-sided only 
in cases of rejection, should be extended 
also to cases of admission. But in taking 
this course, I am anxious to afford some 
protection against vexatious appeals; and 
I know of no other mode of giving protec- 
tion but by enabling the judge of assize to 
use his discretion in imposing limited costs 
in the event of an appeal on either side 
being found vexatious and void of any solid 
foundation. A serious objection was taken, 
that a person claiming the franchise ought 
not to be saddled with costs; but I cane 
I could see no valid ground for that ob- 
jection. The two parties, the claimant and 
the objector, are both discharging a public 
duty: one insists upon his title to the 
franchise, and the other comes forward on 
behalf of the public to prevent a legitimate 
claimant of chat right from being deprived 
of his right. I see no reason why one side 
should be favoured more than the other, 
and I feel it necessary that the check arising 
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from costs should be applied equally to 
the claimant and to the objector. But I 
was struck with one point, which, however, 
had not escaped my notice when I origi- 
nally introduced the bill. It was alleged 
that it was extremely hard that a person 
who had obtained the sanction of the 
assistant barrister for his right to vote, 
should afterwards be subject to costs, be- 
cause he affirmed the decision of the bar- 
rister. The answer which occurred to my 
mind was, that costs were only to be 
awarded by the judge when it appeared 
that the case was frivolous and vexatious. 
No judge would give costs against a claimant 
or an objector, if he came forward not only 
with a plausible, but a substantial ground 
for overthrowing or affirming the previous 
decision ; but that there may be no diffi- 
culty on the subject, 1 am perfectly pre- 
pared, in the bill I wish to introduce, to 
place some limitation on the subject of 
costs, and that limitation is, that the party 
who comes forward to support the decision 
of the court below shall not be liable to 
costs in an appeal to the judge of assize. 
If that alteration seems to remove any 
gtound for complaining of hardship, I shall 
be very ready to introduce such a provision. 
We must remember that we do not now 
stand on precisely the same footing as last 
year, and I must be permitted to direct ihe 
attention of the House to a society formed 
since the conclusion of the Session. It in- 
cludes among its members a great number 
of names of persons for whom I entertain a 
sincere respect, and for some of whom 
I feel strong regard. I find among 
them Lord Charlemont, Lord Gosford, 
(the noble Mover of the Address 
on the first day of our meeting), the hon. 
Member for Armagh, Lord Clements, Mr. 
Sharman Crawford, and many other gen- 
tlemen, of whom I can only speak with re- 
spect. That society was formed for the 
purpose of entering into the details of the 
registration question, for the purpose of 
sifting it to the bottom, establishing grounds 
of objection, if they could be found, to my 
bill, and of supporting the views of Go- 
vernment on the subject. I speak of the 
Liberal Association of Ulster, warm friends 
of the present Ministers, while at the same 
time they deprecate the agitation of the 
venen of the repeal of the union. Where 

differ from them I wish to speak of their 
opinions with all respect, and where I agree 
with them I hope I may consider them 
valuable supporters. I am not to be told 
that these are men who are extremely illi- 
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beral—that they profess strong Tory doc. 
trines, because having given some of their 
names, the House will be aware that such 
is not the fact. They state in their report 
| that they are in favour of an indefinite ex- 
tension of the franchise—that they are for 
vote by ballot, and for shortening the dura. 
tion of Parliaments ; therefore, on points on 
which I have the good fortune of their con- 
currence, it cannot be urged as a ground of 
| objection that they are in favour of an illi- 
|beral policy. What, then, are the points on 
| which we concur, and what those upon 
which we differ? Here let me observe that 
'Il am anxious to avoid all irritating topics 
| that I am most desirous of excluding 
| angry feelings from the discussion of this 
| question, but I am desirous also of showing 
and proving that on the main grounds 
which were last year made the foundation 
of imputation and personal acrimony 
against me, I have, without exception, the 
concurrence of the Liberal Association of 
Ulster. My first proposal was to abolish 
certificates, and the Liberal Association of 
Ulster express their decided conviction that 
certificates cught to be abolished. I pro- 
posed that the registration should be super- 
intended by the assistant-barristers, and 
they recommend that precisely that 
course should be adopted. I proposed that 
in all cases of claim notice should be given, 
and notice having been given, that the party 
should, by himself or by other evidence, 
substantiate his right to vote. The Liberal 
Association of Ulster prefers the system 
pursued in English counties requiring pub- 
lic notice to be given; that body also pre- 
fers that the claimant, before he is placed 
on the register, should appear, and, by his 
own or other evidence, establish his claim 
to exercise the franchise. I shall take the 
liberty of quoting one or two paragraphs 
from the report of the committee of the 
Liberal Association of Ulster, because they 
are strong in favour of the plan I recom- 
mend. It was prepared with much care 
and diligence, and it was read to the general 
committee on the 19th and 20th of Novem- 
ber, 1840, Lord Gosford in the chair. The 
whole subject is there considered in detail, 
and the report was printed as recommended 
by the committee. I think no point was 
more attacked last year than that of the 
double appeal to the judges, and on this 
subject what state the committee of the 
Liberal Association of Ulster? The com- 
mittee stated that they considered it objec- 
tionable in the first instance that. there 
should be no means of appeal, except to a 
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Committee of the House of Commons. 
They could not approve of the English 
system, which gave no redress either to the 
claimant, or the objector, against the erro- 
neous opinions of the revising barrister, nor 
would they approve of the Irish system 
which confined the right of appeal to the 
rejected claimant. They, therefore, recom- 
mended the formation of a court of appeal, 
and that a right of appeal upon points of 
law (matters of fact being determined) 
should be conferred both on the claimant 
and on the objector ; and further, that the 
court of appeal should be so constituted 
that the appellants should have costs at the 
discretion of the court. Here, then, are 
three of the main provisions of my bill ap- 
proved of. The Ulster Association consider 
it desirable to avoid the necessity of a re- 
ference to a Committee of the House of 
Commons. They agree that no amend- 
ment will be perfect unless an appeal tri- 
bunal be constituted, and if we do consti- 
tute an appeal tribunal, they state that it 
will be only just that the appeal should lie 
both ways, and they say that the Irish 
system is objectionable, because the right of 
appeal is given only one way, and that the 
English system is objectionable, because it 
gives the right neither one way nor the 
other. I have thus enumerated the points 
on which I agree with this committee out 
of the House. We agree upon the aboli- 
tion of certificates—we agree upon the 
construction of the court of registry before 
the assistant-barrister—we agree that there 
should be an appeal from the decisions of 
the revising barrister to an appeal tribunal, 
and that the appeal should lie both ways as 
a matter of course. We have, then, to all 
these main points of my bill the assent of 
the Liberal Association of the province of 
Ulster. What are the points in which we 
differ? I have endeavoured to show how 
much our ground of difference has been 
narrowed in the present Session. I hope 
that these differences are a fair matter for 
calm and temperate discussion, and I trust 
that they will not cause the imputation to 
be thrown upon me that I am secretly and 
coverely destroying the franchise, when I 
am only desirous of providing a fair and 
efficient system of registration. The first 
point of difference between us is, whether 
the registration should be annual, as it is 
in England; or quarterly, as it is in Ire- 
land. Upon this point, I confess that I 
have no hesitation in saying that I have 
formed a strong opinion that an annual re- 
gistration is more desirable, and I therefore 
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propose that the registration should be 
annual and not quarterly. I do not 
now wish to argue these objections: I 
only wish to point out what are the 
topics which are most likely to be dis- 
cussed. This point, however, was dis- 
cussed last year. I do not now stand here 
as the representative of my own opinion 
alone upon the question—a majority of the 
House of Commonsduring thelast year upon 
a division affirmed the opinion, that annual 
registration was preferable to quarterly. 
Now,with regard to the form in which the 
notices of claim should be given; very much 
has been said on this point. I have care« 
fully looked over the form, and J have 
endeavoured, as far as I could, consistently 
with the ends of justice, to simplify it. 
But I must absolutely require, that certain 
particulars should be produced, if upon 
these particulars is to rest the right of a 
person to be registered, or of an objecter to 
insist on the removal. Then, as to costs; 
it is proposed by the Ulster Association, 
that, in all cases costs should be given 
wherever the decision is in favour of the 
party claiming the franchise; it is not 
limited to objections that may be merely 
frivolous or vexatious, but if an objection 
fail, however well-founded it may have 
been thought by the objector, and from 
whatever cause it may have failed, it is to 
be the imperative duty of the magistrate to 
give the claimant pecuniary costs ; not be- 
cause the objection is frivolous or vexatious, 
but because it turns out that the objector 
has formed an erroneous opinion of the law. 
At the same time, however frivolous or un- 
founded the claim may be, the claimant 
may give notice to be registered either at 
one registration, or at a dozen; however 
frivolous or ridiculous the claim may be, 
the claimant is not to be visited with any 
of the costs to which he has put the ob 
jector, who has been obliged to appear over 
and over again to prove the same case, al- 
though the same objector is to be saddled 
with costs, if he fail, upon any single occa- 
sion, to sustain his proofs. Now, I pro- 
posed last year that in either case—and my 
opinion remains unchanged—the claimant 
or the objector may be fined in costs, not 
exceeding in the whole 5/., or not exceed 
ing the amount that either party may be 
actually put to, if less than that sum, if in 
the opinion of the judge either party shall 
have given a frivolous or vexatious claim or 
objection. That provision, I confess, ap- 
pears to me to be more fair than the pro- 
posal of the Ulster Association. There is 
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another important point to which, as it was 
raised last year, and as it caused a division, 
I wish to draw the attention of the House, 
particularly as in regard to this, as upon all 
others, I am anxious to meet the views and 
the wishes of the House. The right hon. 
Gentleman, the Attorney-general for Ire- 
land (Mr. Pigot) upon the very first clause 
of the bill, moved to insert certain words, 
by way of an amendment to the clause. 
The first clause declared, that from and 
after the first day of November, 1841, no 
person should have the right of voting for 
any place unless registered according to the 
provisions of the bill. By the bill, persons 
holding certificates under the present law 
were not to be called upon again to appear 
and substantiate their right, but they might 
be objected to. The learned Gentleman, 
the Attorney-general, thought that the 
object of this provision, the protection of 
the existing voter, should be carried to a 
greater extent; perhaps he meant to ex- 
tend it to all persons who should at any 
time obtain a place upon the register, for 
he moved to insert these words, that— 
“In making the register of votes for any 
county, city, town, or borough, under the pro 
visions of this Act, the name of every person 
who, when such register shall be made, shall 
be registered as a voter for such county, city, 
town, or borough, shall be placed and retained 
upon such register, so long as his right of 
voting as such registered elector would con- 
tinue under the present law, unless he shall 
have lost his qualification since he was so 
registered, or unless he shall have been per- 
sonally disqualified as such voter or have died ; 
or unless his registry was effected by fraudu- 
lent personation.” 
This amendment was carried by a majo- 
rity, certainly not a large majority, of 296 
t 289. As on the one hand I have come 
forward to maintain the views of the majo- 
rity of the House, when they agree with 
myself, so I am ready, as far as I can do so 
consistently with the duty which I feel, to 
bow to the sense of the House, even though 
expressed by no large majority, when it is 
opposed to my own wishes and my own 
views; but tothe extent of what I conceive 
to be the object of thisamendment I cannot 
concede. By the terms that a party shall 
be free from objection during the time that 
he would be entitled under the present law, 
I know not whether it were the intention 
of the learned Gentleman, that all parties 
who should have obtained certificates under 
the law as it now stands, shall be entitled 
to vote during the eight years for which the 
certificates shall have been granted, or 
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whether it were his intention to carry the 
protection still further, and say, that no one 
who shall be hereafter registered shall be 
objected to except in case of some disquali- 
fication arising subsequently to the regis. 
tration. So far as the first provision goes, 
I can see a good ground for the distinction, 
that those who have been registered under 
the law as it now stands, shall have a right 
to vote for the eight ycars of their certi- 
ficates. I am prepared to admit the appar- 
ent hardship of subjecting them to re-ex. 
amination, although at the same time we 
confer upon them the right for life, unless 
they shall be rejected on objection ; but if 
the learned gentleman goes so far as to 
say, that the voter when once registered 
shall not be liable to be removed for 
any disqualification which may have ex. 
isted at the time of registration, but 
which may not have been urged in the 
first instance, I cannot conceive why, 
because upon a bad foundation, a party 
has rested a fraudulent vote, and has 
been once placed upon the register, he 
should be immoveable. The evils of the 
present system would be aggravated, for 
he would remain on the register for the 
term of his natural life, not because he had 
ever proved that he had possessed the right 
to vote, or that it might not be objected 
that he never had the right, but because, if 
he were objected to, he might turn round 
upon the objector, and answer, “ True it is 
that I possess no right to vote, and that I 
never did, but I defy you to prove that the 
circumstances have altered since I first 
registered ; you ought to have raised the 
objection when I was first put on ; I do not 
deny, nay I concede to you, that I hadno right 
then, I have no right now, but, neverthe- 
less, I defy you to strike me off.” That is 
not ay extreme case. I am informed, that 
it has occurred in Scotland, where the 
system recommended for Ireland is in 
existence, where I am informed parties are 
on the register without a foot of land in 
the country—who, as all the world know, 
have not now a foot of land in the country 
—who, as all the world know, never had 
a foot of land in the country ; and, as they 
never had any qualification, there could be 
no change of circumstances since they were 
registered, so they are now entitled to vote. 
It is very easy to say, “ Yes, but we call 
upon the voter to prove his claim in the 
first instance ;” one story is good, till another 
is told. If the person claims in a county 
where parties are not very closely balanced, 
or in which there has not been any contest, 
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we all know that the register is not very 
closely watched ; and that, when there is 
a prospect of a contest, the parties find that 
there are numbers of bad votes on the re- 
gister, the wonder is how they ever got 
there ; but the wonder will be still greater 
if the Legislature, in its wisdom, shall 
gssist in their retention. All these bad 
votes will be swept away if the right of 
objection shall be annual as it is in Eng- 
land. I do not mean to give the right of 
objection even to the same extent that it is 
in England, for | propose, for the protec- 
tion of the voter who is once on the regis- 
ter, that he shall remain so for life, unless 
some other party shall prove, not only a 
prind facie case, but an absolute disquali- 
fication to the party registered being upon 
the register, and that the objector not 
establishing his proof, and appearing to 
have given his notice frivolously, shall be 
liable to costs. ‘To this extent I am_per- 
fectly willing to give protection to the 
voter; but I cannot carry the protection 
so far as to say that under no circumstances 
shall he be liable to objection, unless for 
matters that have arisen since his registra- 
tion. Still I am willing to bow to the 
decision of the House as expressed on the 
motion of the right hon. Gentleman, if it 
be interpreted as applying only to persons 
who, under the existing law, have obtained 
certificates, having a right to vote for eight 
years ; and with his limitation, I am will- 
ing that these parties should remain on the 
register for the term their certificates now 
have to run, provided that at the expira- 
tion of that term they skall again come 
forward in the same manner as new voters 
to be re-registered, I hope, therefore, that 
I have been able to show that the grounds 
of our differences are narrowed to the forms 
of the notice of objection and of claim, to 
the question whether the registration shall 
be annual or quarterly—the House has 
already decided in favour of its being an- 
nual; and to the question whether the 
voter shall be protected against all future 
investigation of his original title, and whe- 
ther the objector shall be liable to costs 
under all circumstances of failure. On 
another point I shall be enabled, without 
any sacrifice of principle, to remove an ob- 
jection which has been made to my bill — 
I allude to the notice of objection to be 
given to the party. In my notice, I have 
followed the English plan; I have copied 
the notice from the English bill. The 
words simply are, 

“ Take notice that I object to your name 
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being retained on the register of voters for the 
county of ————.,” 


That is the Engiish law at the present 
moment ; but in what I now propose I do 
not take this general notice of objection to 
a party who has, in the first instance, 
established his right to vote: I think, 
| then, that the party objecting should state 
i the face of his notice the nature of the 
| objection, that the party who shall appear 
| to defend his right, if he shall think fit so 
| to do, may be enabled to know the ground 
‘on which he will be assailed. I believe 
that the noble Lord, the Secretary for the 
Colonies, in an English bill which he in- 
troduced last Session, to a certain extent 
proposed that the grounds of objection 
should be specified in the notice, the exact 
form may be subject for discussion ; but 
the principle of giving the specific grounds 
of objections, I am prepared to admit. And 
now, Sir, I have literally stated all the 
differences between me and the Liberal 
Association. I adhere to the judges of 
assize as the tribunal to which the appeal 
should go; but if any hon. Gentleman will 
show me any tribunal equally impartial, 
equally able, and less expensive, that tri- 
bunal I shall be ready to take; but know- 
ing of none such, I have taken that which 
I found existing, to which by the law 
there was an appeal in one case, and which 
I have extended to both claim and objec- 
tion ; and a tribunal to which it will be 
recollected Mr. Justice Perrin, then Mr. 
Perrin, did in this House propose that a 
double appeal should be given. To another 
point, it is necessary that I should take this 
opportunity of adverting, not because it is 
in the bill, but because it forms no part of 
the bill. The hon. and learned Gentle- 
man, the Member for Dublin, has given 
notice that, in case I should not declare his 
intention to introduce a clause to define 
the franchise, he will divide the House on 
the motion for leave to bring in my bill. 
Now, Sir, I have understood that before 
I came into the House, the hon. and 
learned Gentleman withdrew that notice, 
and stated that he would offer no 
objection to the introduction of the bill, 
but that he would move the adjournment 
of the discussion to a future day, I wish, 
therefore, to state distinctly, that it is not 
my intention to introduce into this bill any 
clause defining the parliamentary franchise 
in Ireland. I stated in the House last year 
that I was aware of the difficulties and of 
the inconveniences which have arisen in 
consequence of the doubts thrown upon the 
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franchise ; but I stated also that I was aware 
of the difficulties I should have to encoun- 
ter if I added the question of the franchise 
toa subject which is already sufficiently 
difficult in itself—the question of the regis- 
tration ; and after the fullest consideration, 
I am still of the opinion that if I wish to 
carry this bill, or if I wish to carry any bill, 
I must separate the two subjects. In the 
course of the last Session the propriety and 
the prudence of that determination received 
the approval of the Members of her Ma- 
jesty’s Government themselves, who intro- 
duced not one bill embracing both, but 
brought forward one bill to amend the re- 
gistration, but reserved the franchise dis- 
cussion for the consideration of the House 
in a separate bill. I have not only the au- 
thority of the learned Gentleman and of 
her Majesty’s Government, but also of the 
House itself, for not mixing the registra- 
tion with the franchise. The matter was 
introduced, it was argued, it was decided 
by the House of Commons itself in the last 
Session, on the motion of the hon. Member 
for Dublin himself, that it be an instruction 
to the committee, and that they have the 
power of defining the right of voting. After 
discussion, and on a division, the House 
agreed with me. Of her Majesty’s Minis- 
ters, the noble Lord the Secretary for the 
Colonies, the noble Lord the Secretary for 
Ireland, the Attorney-general, and many of 
her Majesty’s Government voting with me, 
affirming the prudence of the course I had 
adopted, of not introducing the franchise 
question into a bill for registration. The 
number voting in favour of the instruction 
was 162, and the number declaring that it 
was inexpedient that the two questions 
should be mixed being 311, leaving a ma- 
jority of nearly two to one in favour of the 
declaration that it is inexpedient to mix the 
two. Iam far from being unaware of the 
inconveniences and difficulties arising from 
the decisions of the judges upon the fran- 
chise of late years. I regret those difficul- 
ties as much as any hon. Member; | 
regret that the small number of dissentient 
judges should not have considered them- 
selves, consistently with their oaths, bound 
by the opinion of a majority of the judges 
upon a matter that had been fully consi- 

ered; but with regard to those inconve- 
diences, and to the decisions of the judges 
—not meaning to impute any but the most 
conscientious motives to the minority for 
adhering to their opinion consistently 
with their oaths—I am convinced that in 
the present state of the House, and in the 
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present state of parties, if I were to intro. 
duce a clause defining the franchise, I should 
be absolutely and entirely debarred, not 
only from passing this bill, but any bill, in 
this or any future Session. If I were to 
introduce a clause defining the franchise as 
[ believe to be right, I could not proceed; 
and I am sure that if hon. Gentlemen on 
the other side of the House were to intro- 
duce into a bill for registration defining the 
franchise in any other way than in accord- 
ance with that which has hitherto been 
construed as the law, they would equally 
fail. I confess, therefore, that I do flinch 
from the difficulty of dealing with the 
question of the franchise; for if I did, I 
might be compelled to postpone a measure 
already sufficiently surrounded with diffi- 
culty. I should but introduce an infinity 
of additional argument. The Session would 
pass away as the last did, by the mere 
efflux of time it would end. I should leave 
the evils irremediable and unremedied ; the 
abuses of the present system would continue 
for another year, although they have been 
admitted in their full extent by all sides of 
the House, and by men of every shade of 
political opinion. I, adhering, then, to my 
first opinion, shall be most willing to dis- 
cuss the provisions of this bill in the most 
friendly temper and spirit; 1 shall respect 
the arguments of such as may seek to con- 
trovert me by argument; I shall readily 
bow to the decision of the House, if it be 
not adverse to any great principle of my 
measure ; and, with this declaration, I con- 
clude by moving for leave to bring in a bill 
to amend the laws relating to the regis- 
tration of voters in Ireland. 

Viscount Morpeth said : My noble 
Friend has shown that he is so much en- 
amoured of the subject to which he devoted 
so large a portion of his energy in the last 
Session of Parliament, that he has not 
been enabled to resist the temptation, al- 
though her Majesty’s Ministers have given 
notice, in the very first week of the Session, 
of their intention to bring forward a bill 
upon this subject, yet my noble Friend 
is so enamoured of his success, and so 
pleased with the reception which his pro- 
ject obtained in the last Session—so de- 
lighted with the majorities he obtained— 
so charmed with carrying twelve clauses in 
the course of four months, that determined 
not to be forestalled this year, he rejoices 
in the pleasure of having the first word. 
I am not disposed, Sir, to dispute with him 
that priority. ‘The extremely temperate 
and moderate observations with which hehas 





Registration of 


233 
introduced his motion, would not tempt me 
to do so, and I hope that I should not fail in 
courtesy towards any Member in this 
House, and certainly not towards the no- 
ble Lord. Considering then that the Dill 
of Jast Session undoubtedly obtained pos- 
session of the House, that it met with what 
even the noble Lord himself would deem 
unexpected success, that it drew overflow- 
ing Houses, and brought down overwhelm- 
ing plaudits, I am not now disposed to 
oppose the motion of the noble Lord for 
leave to bring in this bill; and I have no 
doubt that the noble Lord, and that those 
who support him, will be disposed to make 
the same concession to me when I shall, on 
Thursday, move for leave to bring in the 
measure of the Government. Believing, 
that I ‘shall then have the fullest oppor- 
tunity of explaining the views of her 
Majesty’s Government on the subject of 
registration in Ireland, | do not consider it 
necessary upon the present occasion to en- 
ter into any observations upon that subject. 
There are only two things arising out of 
the speech of the noble Lord which I will 
mention for the sake of obviating any mis- 
understanding. From the statement of the 
noble Lord | collect, that although he ad- 
mits of some alterations and amendments, 
the main features of his present bill are the 
same as in the bill of last year. He 
includes the provision, that the voter 
should be annually called upon to prove 
his right to be upon the register, and 
also the appeal to a judge of assize, 
both ways, from the decision of the assist- 
ant barrister ; and he fortifies himself by a 
coincidence of opinion which he discovers 
in these particulars with the Liberal Asso- 
ciation of Ulster, from the report of whose 
proceedings, the noble Lord has largely 
quoted. But | imagine, that upona closer 
examination, it will appear, that between 
the opinions of the noble Lord, and the re- 
corded sentiments of the Ulster Association, 
there will be by no means found that simi- 
larity of view upon which the noble Lord 
relies. The Association of Ulster do not 
recommend an appeal both ways, upon 
matters of fact, as well as upon matters of 
law ; and, above all, they do not recom- 
mend a double appeal, without a clear de- 
finition of the franchise. If it should so 
happen that the noble Lord is prepared to 
take the recommendations of the associa- 
tion of Ulster, there will be less ground 
of difficulty and dispute between us than 
we might have been led to suppose. 
The one other point I wish to observe, 
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is, that in conformity with the notice 
which I gave in the early part of the even- 
ing, I shall, in the measure which I shall 
propose on Thursday, ask the House to 
concur in a bill to determine the qualifica- 
tion as well as the mode of registering the 
voter, and I hope, that upon that occasion, 
I shall have it in my power to show to the 
House, and to show to the noble Lord, in 
perfect consistency with what I have al- 
ways said and done before upon this branch 
of the subject, that we cannot expect any 
alteration to be satisfactorily complete, not 
even that which the noble Lord has recom- 
mended, and especially not the appointment 
of any new appellate tribunal, without, in 
the first instance, defining the franchise. 
Having stated thus much by way of precau- 
tion, and reserving to myself and to my col- 
leagues the fullest right to object to and 
oppose the noble Lord’s measure, I shall 
not now divide against leave being given 
to bring in his bill. 

Mr. O’Connell: Iam in no way bound 
by any compromise between my noble 
Friend and the noble Lord. I stand here 
belonging to no party upon this question. 
1 stand here representing the people of 
Ireland. I think that the House and the 
country ought to be somewhat surprised 
that the noble Lord, in a prepared speech 
which he had delivered, to make out the 
strongest case for himself, in order to gain 
what he said was his end—the prevention 
of the multiplication of fraudulent voters 
in Ireland—that was the noble Lord’s 
object—yet that the noble Lord who al- 
leged this has not given the House any 
evidence, has not adduced any instance, 
of the wholesale multiplication of votes. 
The noble Lord did not give any statistics 
of Irish counties; he did not say that in 
a county having only 100,000 inhabitants 
there were 25,000 voters, or 10,000, or 
4,000; he did not contrast the over- 
whelming number of the Irish people who 
are entitled to the franchise, with the 
aggregate number of voters; that would 
have been the way fairly to investigate 
the subject. The county of Cork for in- 
stance has 713,000 inhabitants; there has 
been a multiplicity of fraudulent voters 
put upon the register. How many are 
there? There are 713,000 inhabitants, 
there are 3,800 voters. The utmost num- 
ber that can vote is 3,800. Does the 
noble Lord grudge 3,800 voters to 713,000 
inhabitants? Is that his plan? Is this 
his enormous multiplication of fraudulent 
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votes? Oh, remedy it. Yes, there is an 
overwhelming amount; there must be 
fraud ; there must be “ villainous perjury ” 
that was the word the noble Lord used 
last year. [No,xo/] Perhaps the noble 
Lord did not say so. The report is not to 
be believed, then; somebody else said so 
for him. What is meant by interrupting 
me? I had beastly bellowings last year— 
are they to be renewed now? I was pro- 
ceeding to show what is the state of the 
registration, The aggregate population 
of Wales is 710,000 ; Wales bas upwards 
of 30,000 voters.- The population of Cork 
is larger than Wales, Cork has not more 
than 3,800 voters, and that is the system 
of registration that is to be closely watched 
over. Make the comparison. Tell me 
after that, whether there is a union be- 
tween the two countries. I'll not mock 
you by asking. I call the attention of the 
House to what has been the noble Lord’s 
sole care by day, sole thought by night; 
it ends in a miserable abortion. He has 
completely swindled the people of Ireland 
out of their votes by the kind of franchise 
he gave, because it was he who gave it. 
The mode of registration in Ireland is 
complained of. To be sure it is. Was 
not he the author of it? He resisted me 
when I asked to have the English system 
introduced. His plan has worked badly. 
Why? Because we want a definition of 
the franchise. The moment you define 
the franchise, that moment you take away 
two-thirds of the difficulty. Too few now 
are admitted to that franchise. I shall 
have an opportunity, and I will go through 
the counties, and will show the contrac- 
tion since 1832-33. There were then 
not registered in Ireland 5 per cent. of 
the male adult population; in England 
there were registered 20 per cent. The 
registry in England has since increased 
10 per cent. When we have the returns 
from Ireland, and they ought to have 
been sooner produced, they will give a 
diminution of 20 per cent. Probably, as 
has been suggested to me by a Friend 
near me, of 30 per cent. Under such 
circumstances, the noble Lord presses for- 
ward, with a dexterity that is more con- 
spicuous for its cunning than its fairness. 
The noble Lord the Secretary for the 
Colonies, gave notice of a bill to amend 
the English system of registration, which 
would have been brought on yesterday, 
except for the accident of their being no 
House. The noble Lord the Secretary 
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for Ireland has given notice of a bill to 
amend the registration in Ireland. That 
stands in the notice paper for to-morrow. 
The noble Lord had some gentlemen 
lurching for him, and the moment they saw 
the probability of those bills being brought 
forward, they anticipated them. Why not 
have given the House and the country 
fair play, in seeing what the measures 
were which were to be proposed by the 
Ministers of the Crown? That would not 
answer the purpose of the noble Lord, 
He had his pocket pistol—the report of 
the proceedings of the Ulst. r Association, 
which he used in favour of his own mea- 
sure. How little did that association know 
that they were to be met with a total 
want of candour? They offered sugges- 
tions, which I do not think were well 
considered, and the noble Lord being 
inimical to the extension of the franchise, 
threw over the points in reference to the 
amelioration, as he called it, of the fran- 
chise, and met their candour with the full 
extent of his dexterity. I think that the 
inhabitants of Ulster did not know the noble 
Lord quite so well as the inhabitants of 
other parts of Ireland do, or they would 
not have enabled him to take advantage of 
their simplicity. 1 think it was highly 
improper to have brought forward the mo- 
tion in the manner in which it has been 
placed before the House. We are entitled 
to have the Government measure fairly 
before the House, but the noble Lord ob- 
structs the fair consideration of that pro- 
position by the introduction of his bill. 
For my own part, if ] am at all displeased, 
or feel sorry for any view of the case, it is 
for the multitudinous attendance on the 
other side of the House to night. 1 con- 
gratulate the noble Lord on the enthusiasm 
of his followers, for so he called their at- 
tachment last Session, [Cheers.] I am 
glad that I promoted that shout, because 
it will mark still better to the people of 
Ireland how little they have to expect. 
They must rely on themselves and their 
own exertions, and every act and every 
exertion to lessen their franchise is a new 
argument to show that the connection be- 
tween the two countries is not founded in 
justice. I think the House should pause, 
and should not allow the noble Lord to 
bring in his bill until that of the Govern- 
ment has been laid upon the Table; and I 
protest against the vexation produced by 
the measure of the noble Lord, anddemand 
of the House that if we are to be bound 
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by the union, they will give us the full 
benefit of it. I say, let them not give us 
the worst part only of the English regis- 
tration, but give it to us as itis; and, 
whether for good or for bad, I am ready to 
stand by the English system, considering 
that the union is a binding measure, and 
that we are entitled under it to English 
rights and English liberties. I say, do not 
suffer the noble Lord’s vexatious legislation 
to affect one part of the country and not 
another. Again I ask, why he does not 
bring in a bill for amending the system of 
registration in England? Is not that com- 
plained of; and is it not nearer home? 
Oh! no; the object of the noble Lord is 
not to amend the registration, but to give 
a blow to the liberties of Ireland. Iam 
determined to meet him foot to foot, and I 
move that this debate be adjourned until 
after the 4th instant. 

Mr. W. S. O’Brien thought that the 
amendment proposed by the hon. and 
learned Member for Dublin was fully jus- 
tified by the course which had been taken 
by the noble Lord, because he deemed that 
course to be factious. As a matter of 
prudence, however, he recommended the 
hon. and learned Member not to press his 
motion to a division. Seeing the array of 
hon. Members opposite, he thought it 
would answer no useful purpose to divide 
the House, and he besides deemed it of 
the highest importance that a question of 
this magnitude and consequence should be 
discussed with as muchcalmnessas possible, 

Lord John Russell said, I confess that 
my objections to the measure of the noble 
Lord of last year have been very little di- 
minished by the statement which he has 
made upon the subject of his measure of the 
present Session. It seems to me that, with 
the exception of some particulars, the main 
features of the bill are the same, and that 
they will produce the same calamitous con- 
sequences which it appeared to me would 
result from the bill of last year. I must 
own, although the noble Lord stated the 
case very fairly, and I do not mean to im- 
pute to him anything but a desire to reform 
the abuses of Irish registration—it is cer- 
tainly somewhat singular, considering the 
abuses which exist in the mode of registra- 
tionand of voting, and the practiceofelections, 
in England, Scotland and Ireland, and upon 
one of which in Scotland the noble Lord 
dwelt in the course of his speech this even- 
ing, that he should pass by and neglect all 
these, and that it should be the abuses 
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which exist in Ireland alone, which should 
have called for his especial attention, and 
should make him so anxious, at the very 
first moment of the Session, to bring a 
measure before the House. I must say also, 
that although there may be many abuses 
in the system of registration in Ireland, al- 
though I cannot deny the statements which 
have been made as well on this as on the 
other side of the House, yet that I do view 
with considerable jealousy and alarm a 
measure to reform those abuses, which acts 
entirely by way of restriction. It is to be 
remembered that the bill of 1829, brought 
in as a counterpoise to the Roman Catholic 
claims, was in itself a restrictive measure 
of disqualification ; and it is to be recol- 
lected that the noble Lord in 1832, with a 
view to remedying the existing abuses, 
brought in a bill granting such additional 
franchise as he thought necessary, but not 
altering the restrictions of 1829. And now, 
after those two measures, comes again a 
measure of restriction, narrowing the fran- 
chise originally granted fifty years ago to 
the whole people of Ireland. Now, it may 
or may not be quite proper to make this 
restriction upon the franchise, and to intro- 
duce a bill for the purpose ; but it certainly 
behoves the House to look most narrowly 
into the provisions of the bill, and so ascer- 
tain the general effect of them when taken 
together. I remember my noble Friend, 
the late Lord Durham, in discussing some 
of the restrictions on the franchise of Eng- 
land, which he thought too numerous, and 
apt to be vexatious, said, by way of illus- 
tration, ‘‘ You may say that every 10/. 
householder shall have a vote, but you may 
also say that he shall only have such vote 
on condition of his being able to construe 
the first book of Homer.” This is merely 
an illustration of the manner in which you 
may limit what at first would appear a 
large and liberal measure, and it equally 
applies to the present question. Now the 
noble Lord who has introduced this mea- 
sure proposes to retain the franchise as it 
exists according to law, but he also pro- 
poses that that franchise shall be ultimately 
determined by a court of law. The ordinary 
practice, however, of courts of law, accord- 
ing to my observation (and I say this with- 
out wishing to impute to the judges any 
political bias or partiality), but the ordi- 
nary practice and tendency of courts of 
law, and of the highest and most learned 
amongst them, is generally to restrict the 
franchise by technical definitions and dis- 
tinctions which exist either by the common 
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law or the statute law. Thus, with regard 
to the largest words and those of the most 
extended meaning in our charters, such as 
the words “ community,” ‘‘ burgesses,” and, 
as is the case of the “‘ community” of the 
city of Bath, their meaning has been re- 
stricted in the course of time to mean the 
elective rights of some twelve or thirteen 
people only. Now, if we are to part with 
all control in this matter—to pass a bill 
with the consent of the other House of 
Parliament, and which can never be re- 
pealed without the consent of that House— 
by which the whole franchise is in future 
to be defined and settled by the judgments 
of a court of law, and upon the doctrine of 
settling the law according to the opinion 
of a majority of the judges, I can very well 
imagine that in a short time that franchise 
would be further limited, until it came to 
be enjoyed by a very small number of per- 
sons. It is very well to say, when a man 
is not legally entitled to vote, because he 
has not the estate which the law requires 
he should have in order to entitle him to 
vote, and when he has, therefore, been 
fraudulently placed on the register, that 
you should provide, by legislative and 
statutory enactments, that he should no 
longer continue to hold such a vote; but 
you should also take care that in raising up 
a barrier against the fraudulent voter, that 
you do not also at the same time raise up 
one against the real and honest voter. 
Now, there is many a voter in Ireland, 
not happening to be dependent upon or 
onnected with any strong, wealthy, or 
powerful landlord, but having his own in- 
dependent property, who, on reading the 
acts of 1829 and 1882, conceives himself to 
have a vote, and goes to the assistant-bar- 
rister, who allows his claim. He is, how- 
ever, appealed against, and he is then put 
to considerable expense in going before the 
judge of assize, who may happen to be one 
of those judges whose opinion is favourable 
to the nature of the qualification on which 
his claim is based. So far all would be 
well. But next year the same process is re- 
peated, and the assistant-barrister may, on 
this second occasion, still entertain his 
claim and allow him his vote. On being 
appealed against this time, however, he 
may find at the assize-town a judge whose 
opinion is that he has no vote, and after 
considerable loss he finds himself deprived 
of the power of voting. What is the effect 
of these facts upon others? The neigh- 
bours of the voter in question, when they 
see that a man well known to have sufli- 
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cient property to entitle him to vote has 
been caused much trouble and loss of time, 
and put to considerable expense, by being 
sent before three or perhaps six, seven, 
or eight judges, whose decisions have only 
led to the loss of his vote, his time, his 
money, and his trouble. These neighbours, 
although their votes might be excellent in 
law, and exactly the description of votes 
which you designed by your law to pro- 
tect, would become discouraged, and abstain 
altogether from enforcing their claims. This, 
I fear, would be the effect of some of the 
provisions of the noble Lord’s bill, and al- 
though I do not say that certain cases of 
fraud do not exist which ought to be cor- 
rected, yet I say that you effect nothing by 
that bill which you might not equally 
well effect by more simple machinery ; and 
that if you do mean to settle the whole 
question, I believe it will be impossible to 
settle it thoroughly, and, above all, to do 
justice to the people of Ireland, unless you 
take into your consideration the question of 
the franchise. Now is it not a great evil 
that there should be a Lord Chief Justice 
of the Common Pleas establishing the fran- 
chise according to one view of the law, and 
a Lord Chief Baron of the Exchequer 
establishing it according to another? And 
when the noble Lord, entirely pretermit- 
ting the case of England and Scotland, has 
given his whole attention to Ireland, is it 
too much to ask that he should, in some 
other bill, if not in this, but especially after 
what we heard last Session from the hon. 
Member for Monaghan (Mr. Lucas), who 
so strongly stated the evils of which I now 
complain ; is it too much, I say, to ask the 
noble Lord to include the subject of the 
franchise in his consideration of the ques- 
tion? The noble Lord said last year, 
that the two questions might very 
well be separated. I agree with him that 
it may be a very right course to pursue; 
it was the course we ourselves pursued last 
year. But what I say is that you ought 
not to assume that you are remedying all 
evils, that you are doing all that is required 
to be done ; whereas the only thing you are 
doing is to set up a very complex and in- 
complete system of registration, which will 
only narrow the franchise to those only who 
feel the power of a protector who are pre- 
pared, as dependents and connections, to go 
before the registration courts, assured that 
their costs will be paid, and which will 
leave no franchise for those who are pru- 
dent enough to take care not to ruin their 
families for’ the sake of attaining that 
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which you will have made as difficult of 
attainment as if they had no claim on the 
representation of Ireland whatsoever. With 
regard to the immediate question before the 
House, I think the noble Lord is quite jus- 
tified in the course he has taken to-night. 
If he chose to bring the measure forward, 
he had a perfect right, according to the 
forms of Parliament, to give notice of bis 
intention. After the sanction which the 
House gave to the general principle of the 
bill Jast year, I do not think there is anv 
parliamentary ground for opposing his 
bringing it in, and I shall therefore vote for 
the motion of the noble Lord, and against 
any motion in opposition to it. 

Mr. Lucas wished to say a few words 
merely in reference to the observation 
which the noble Lord (Russell) had made 
respecting himself. He certainly did state 
last year, and was ready to state again, 
that he did think it was desirable for all 
parties in Ireland, that the truth of the 
franchise in that country should be placed 
on some more satisfactory basis than the 
mere oath of the voter. But if the noble 
Lord imagined that he had intended to 
express ao opinion that his noble Friend 
would have acted more justly if he had 
coupled the question of the franchise with 
this bill, he distinctly disavowed such an 
opinion. He had never said so; and he 
certainly was of opinion that, if the noble 
Lord had done so, he would have opened 
a Pandora’s box, from which discord 
would have spread on all sides, and at the 
bottom of which not even hope would 
have been found to remain. He could, 
indeed, have taken no course which would 
have produced so much confusion. It 
was true his name had appeared to a bill 
respecting the franchise, in conjunction 
with t hose of Sir D. Norreys and Sir 
Rober: Ferguson; but, though he did 
not complain of its having been placed 
there, his name was added to that bill 
when he had left town. Indeed, one of 
those hon, Gentlemen, in writing to ac- 
quaint him with the fact of his name 
having been annexed to the bill, had 
jocu rly told him that it was a forgery. 

Colonel Rawdon said, that the noble 
Lord took great credit to himself for 
agreeing so much, with reference to the 
provisions of his bill, with the Ulster As- 
sociation. He begged to inform the noble 
Lord, however, that the origin of that 
association was the noble Lord’s bill itself 
an origin not founded, too, in any 
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agreement with that bill, but in opposition 
to it. He must say that he considered it 
somewhat disingenuous on the part of 
the noble Lord to claim this agreement 
with the opinions of the Ulster Associa- 
tion. A report of that association showed 
that its opinions, especially with reference 
to the right of appeal as given in the noble 
Lord’s bill were opposed to his. The as- 
sociation contended that they would grant 
a right of appeal as to matters of law, but 
not as to matters of fact; and they were 
particular in stating, with respect to the 
question of the franchise, that it should 
depend on a more simple and uniform 
test than at present. With regard to these 
and some other points, the noble Lord 
was, then, not quite correct as to the 
opinions of the Ulster Association. By 
the way, he could not refrain, before he 
sat down, from congratulating the noble 
Lord on his new love for associations. He 
could assure him, however, that the Ulster 
Liberal Association was decidedly opposed 
to the noble Lord and his bill. 

The House divided on the question of 
adjourning the Debate :—Ayes 71; Noes 
261 :—Majority 190. 


List of the Ayes. 


Holland, R. 


Baines, E, 
Howard, F. J. 


Barry, G. S. 


Berkeley, hon. H. Hutton, R. 

Bewes, T James, W. 

Blake, M, Leader, J. T. 
Bodkin, J. J. Lynch, A. H. 
Bridgeman, H. Macnamara, Major 
Brodie, W. B. Martin, J. 
Brotherton, J. Muntz, G. F. 
Busfeild, W. Murray, A, 

Carew, hon. R. S. Nagle, Sir R. 


Chapman,Sir M.L.C. O’Brien, C. 
Chichester, Sir B. O’Brien, W. S. 


Clements, Viscount O'Connell, J. 
Collier, J. O’Connell, M. J. 
Corbally, M. E. O’Connell, M. 
Dashwood, G. H. O'Conor, D. 
Duke, Sir J. Oswald, J. 
Duncombe, T. Power, J. 


Rawdon, Col. J. D. 
Redington, T. N. 
Roche, E. B. 


Dundas, hon. J. C. 
Ellis, W. 
Evans, Sir de L. 


Evans, W. Salwey, Colonel 
Ewart, W. Scholefield, J. 
Ferguson, Colonel Somers, J, P. 
French, F. Stansfield, W. R. C. 
Gisborne, T. Stock, Dr. 

Hastie, A. Strickland, Sir G, 
Hawes, B. Tancred, H. W. 
Heathcoat, J. Thornely T. 
Hector, C. J. Villiers, hon. C. P, 
Hill, Lord A. M.C. Wakley, T. 
Hobhouse, T. B, Wallace, R, 
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Warburton, H. Wood, B. Hobhouse,tt.hn.Sir J. 
White, H. TELLERS. Hodgson, I’. 

White S. O’Connell, D. Hodgson, R. 
Williams, W. Hume, J. Hogg, J. W. 


List of the Noxs. 


Acland, Sir T, D. 
A’Court, Captain 
Adam, Admiral 
Ainsworth, P. 
Alford, Visc. 
Arbuthnott, hon. H. 
Archdall, M. 
Ashley, Lord 
Attwood, W. 
Bagge, W. 

Bagot, hon. W. 
Bailey, J, jun. 
Baillie, Colonel 
Baker, E. 

Baldwin, C, B. 
Baring, rt. hon. F. T. 
Baring, hon. W. B. 
Barrington, Viscount 
Basset, J. 

Bateson, Sir R. 
Bellew, R. M. 
Bentinck, Lord G. 
Bernal, R. 

Blair, J. 
Blakemore, R. 
Blennerhassett, A. 
Boldero, H. G. 
Bolling, W. 
Botfield, B. 

Bowes, J. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Broadwood, H. 
Brocklehurst, J. 
Brownrigg, S. 
Bruce, Lord E. 
Bruen, Colonel 
Bruges, W. H. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Bulwer, Sir L. 
Burdett, Sir F. 
Burr, H. 
Campbell, Sir H. 
Campbell, Sir J. 
Canning rt. hn. Sir S. 
Cantilupe, Viscount 
Chalmers, P. 
Childers, J. W. 
Cholmondely, hon. H. 
Chute, W. L. W. 
Clay, W. 

Clive, hon. R. H. 
Cochrane, Sir T. J. 
Cole, hon. A: H. 
Colquhoun, J. C. 
Coote, Sir C. H. 
Corry, hon. H. 
Courtenay, P. 
Cresswell, C, 


Currie, R. 

Damer, hon, D. 
Darby, G. 

De Horsey, S. I. 
D'Israeli, B. 

Divett, E, 

Dottin, A. R, 
Douglas, Sir C. E, 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hon. W, 
Duncombe, hon. A, 
Du Pre, G. 

East, J, B. 

Eaton, R. J. 
Egerton, W. T. 
Egerton, Lord F. 
Fliot, Lord 

Estcourt, T. 
Farnham, E. B. 
Feilden, W. 

Fector, J. M. 
Fellowes, E. 
Filmer, Sir E. 
Fitzroy, hon, H. 
Fleming, J. 
Forester, hon. G. 
Fort, J. 

Fortescue, T. 

Fox, S. L. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. E. 
Glynne, Sir 8. R. 
Gordon, R. 

Gordon, hon. Capt. 
Gore, O. J. R. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Granby, Marquess of 
Grant, Sir A, C, 
Greene, T. 
Grimsditch, T. 
Grimston, Viscount 
Grimston, hon. E, H. 
Hale, R, B. 
Halford, H. 
IIamilton, Lord C. 
Handley, H. 
Harcourt, G. G. 
Harcourt, G. S, 
Hardinge,rt. hn.Sir H. 
Hawkes, T. 
Hawkins, J. H. 
Hayter, W. G. 
Heathcote, Sir W. 
Heneage, G. W. 
Herbert, hon. S. 
Herries, rt. hon. J. C. 
Hill, Sir R. 

Hinde, J, H. 








Holmes, hn, W. A.C. 
Holmes, W. 

Hope, hon, C. 

Hope, G. W. 
Hoskins, K, 

Hotham, Lord 
Howard, hn. E, G. G. 
Howard, hn. C, W.G. 
Howick, Viscount 
Hughes, W. B. 
Humphrey, J. 

Hurt, fF. 

Hutt, W. 

Ingham, R. 

Inglis, Sir R. H. 
Irton, S. 

Irving, J. 

Jackson, Mr. Serjeant 
Jermyn, Earl 

Jones, Captain 
Kelly, F. 

Kemble, H. 
Kelburne, Viscount 
Knatchbull,rt.hn.Sir E 
Knight, Hi. G- 
Knightley, Sir C. 
Labouchere, rt. hn. H. 
Law, hon. C, E. 
Lefroy, rt. hon. T. 
Liddell, hon. H. T. 
Lincoln, Earl of 
Litton, E. 

Loch, J. 

Lockhart, A. M. 
Lowther, J. H. 
Lucas, E. 

Lygon, hon, General 
Macaulay, rt.{hn. T.B. 
Mackenzie, W. F. 
Maclean, D. 

Mahon, Visct. 
Manners, Lord C. S. 
Marton, G. 

Master, T. W. C. 
Mathew, G. B. 
Maunsell, T. P. 
Melgund, Viscount 
Meynell, Captain 
Mordaunt, Sir J. 
Morpeth, Viscount 
Morris, D. 

Muskett, G. A. 
Neeld, J. 

Nicholl, J. 

Norreys, Lord 
O’Ferrall, R. M. 
Ossulston, Lord 
Owen, Sir J. 

Packe, C. W. 
Pakington, J. S. 
Palmer, G. 

Parker, M. . 
Parker, T, A. W. 
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Parnell, rt. hon. Sir H, 
Patten, J. W 
Peel, rt. hon. Sir R, 
Peel, J. 
Pemberton, T. 
Perceval, Colonel 
Philips, M. 

Pigot, rt. hon. D. 
Pigot, R. 

Planta, R. H. J. 
Plumptre, J. P. 
Polhill, F. 

Pollen, Sir J. W, 
Pollock, Sir F. 
Powell, Colonel 
Praed, W. T. 
Pringle, A. 
Pryme, G, 

Pusey, P. 

Reid, Sir J. R. 
Richards, R. 
Rickford, W. 

Rose, rt. hon. Sir G. 
Rushbrooke, Colonel 
Rushout, G. 
Russell, Lord J. 

St. Paul, H. 
Sandon, Visc. 
Scarlett, hon. J. Y. 
Shaw, rt. hon. F. 
Sheppard, T. 
Shirley, E. J. 
Smith, A. 

Smith, R. V. 
Smyth, Sir G. H. 
Somerset, Lord G. 
Sotheron, T. E, 
Spry, Sir S. T. 
Stanley, hon. E. J. 
Stanley, Lord 
Sturt, H. C. 
Sugden, rt. hon, FE, 
Surrey, Earl of 
Talfourd, Mr. Serjeant 
Teignmouth, Lord 
Tennent, J. E. 
Thesiger, F. 
Thompson, Alderman 
Thornhill, G. 
Tollemache, F. J. 
Townley, R. G. 
Trench, Sir F. 
Trevor, hon, G. R. 
Trotter, J, 

Turner, W. 

Tyrell, Sir J. T. 
Vere, Sir C. B. 
Verner, Colonel 
Villiers, Viscount 
Vivian, J. E. 
Vivian, rt. hn.Sir R. H. 
Waddington, H. S. 
Walsh, Sir J. 
Wilde, Sir T. 
Williams, T. P. 
Wilshere, W. 
Wood, Colonel 




















The Late 


Wood, Colonel T. 
Wrightson, W. B. 
Yorke, hon. E. T. Fremantle, Sir T. 


Young, J. Baring, H. 
Original Motion agreed to, Bill to be 
brought in.—Adjourned. 
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TELLERS, 


HOUSE OF COMMONS, 
Wednesday, February 3, 1841. 


Mrinutes.] New Waits.—St. Albans, Vice Hon. Edward 
Harbottle Grimston, Chiltern Hundreds. 

Petitions presented. By Sir E. B. Vere, from places in 
Suffolk, in favour of Church Extension, 


Tue wate J. Rickman, Esa.] Lord 
John Russell :—Sir, in rising to move 
the resolution of the House of which 
I have given notice with respect to the late 
Mr. Rickman, expressing its sense with 
regard to the length and the meritorious 
nature of the services, I am sure it is one 
which will call for the general concurrence 
of the House. No man could have been 
more eligible or better fitted for the im- 
portant situation he so long occupied ; and 
no man was more eminent for a knowledge 
of the privileges, precedents, and every 
thing which related to the practice of the 
House. I wish, Sir, I could, without vio- 
lating any of the forms of the House, add 
something to the resolution, expressing the 
sense of the House of Mr. Rickman’s ser- 
vices to the country generally, by his la- 
bours in everything relating to all matters 
of public interest where statistical informa- 
tion could be required. No one can feel 
more strongly than I do the value of his 
services in matters of that kind; but it ap- 
pears to me that we must confine our Reso- 
lution to the services performed by Mr. 
Rickman to this House. I therefore move 
this Resolution :-— 

“ That this [louse entertains a just and high 
sense of the distinguished and exemplary man- 
ner in which John Rickman, Esq., late Clerk 
Assistant of this House, uniformly discharged 
the duties of his situation during his long 
attendance at the Table of this House.’’ 

Mr. Goulburn : Sir,—I hope I may be 
permitted to mark my sense of the services 
of Mr. Rickman by seconding the motion 
of the noble Lord. It was my good for- 
tune to have been acquainted with Mr. 
Rickman at a very early period, before he 
occupied a seat at that Table, where the 
manner in which he uniformly discharged 
his duties calls upon the House now to 
express its great regret at his loss. Mr. 
Rickman was distinguished at that time by 
all those qualities which have been enu- 
merated by the noble Lord, and there was an 
universal feeling of approbation and pleasure 
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when Mr. Rickman was appointed to the 
office he so long filled, I feel justified 
in saying he filled it not only with satis- 
faction to the House, but to every indivi- 
dual Member of it; and in saying that, I 
am not only expressing my individual 
sentiments, but the sentiments of every 
‘one hearing me —I have often myself 
experienced the benefit of Mr. Rickman’s 
knowledge on subjects in general, for he 
was ever ready to impart to others the in- 
formation he had acquired, and to enable 
those who took part in the debates of the 
House to make themselves masters of the 
subjects to which their attention was di- 
rected, and without which knowledge they 
would have been scarcely able to place their 
views clearly and accurately before the House. 
For myself, therefore, I most cordially join in 
the sentiments which have been expressed by 
the noble Lord in this tribute of respect to 
Mr. Rickman ; and I am sure, that the coun- 
| try also is deeply indebted to him. I have 
no doubt that there will be a general feeling 
among those who have known the extent 
and value of his labours to express that 
opinion unanimously, and thus to mark the 
sense of the House of his services. 

Mr. Hume: Sir,—I am unwilling to 
allow this vote to pass without expressing 
my humble approbation of the conduct of 
the late Mr. Rickman. I have never known 
a public officer so modest, so unassuming, 
possessed of such varied knowledge re- 
specting the affairs of Parliament, and yet so 
ready to afford every information to others. 
The labours of Mr. Rickman generally in 
statistical matters, to which | have paid 
particular attention have been highly valu- 
able, and specially as regards the preface to 
the population returns,—will stand un- 
rivalled in the amount of information, and 
in the concise manner in which he brought 
it before this House. I therefore most cor- 
dially concur in expressing my sense of the 
value of his services. I may add that I 
had frequently, occasion to consult him on 
matters connected with the rules of this 
House, and the documents before it, and I 
always found him most friendly, and ready 
to afford every information in his power. 
I am bound to say that I received the most 
valuable assistance from Mr. Rickman in 
my various duties in this House; and no 
man who saw the manner in which he dis- 
charged his duties at the Table of this House, 
coulddoubt the valueof his services. I there- 
fore, most cordially support the motion. 

Sir R. H. Inglis: Sir,—I desire to bear 
my part in this general testimony of re- 
—” the late Mr. Rickman, and to the 
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value of his services to the House. My 
noble Friend has stated, that it does not 
form any part of his resolution to express 
the sense of the House upon other parts of 
his conduct and labour, because it did not 
appear to him that this was the proper tri- 
bunal to pay the tribute of respect due to 
the general services rendered by him. Were 
it not for this, Sir, there are many Mem- 
bers who would cordially bear their testi- 
mony to the value of the assistance derived, 
not merely from the personal services of 
Mr. Rickman in this place, but from his 
general knowledge and deep and accurate 
information on every branch of statistics. 
It was stated of Mr. Rickman by one of 
his earliest friends, the late Charles Lamb, 
that he was a man of the most matter 
and the fewest words; in fact, his voice 
was scarcely ever heard except for the 
purpose of affording general information ; 
and when a question was put to him, he 
gave his answers in a manner unrivalled 
for precision and accuracy, and which 
equally characterized all his communica- 
tions. Sir,—The value of Mr. Rickman’s 
services has been experienced in this House 
in another department of great importance 
to the House,—I mean the library. It 
must be known to many Members that it 
was Mr. Rickman who drew up a general 
sketch of the library, intituled, “ Catalogue 
of Books in the Library at the House of 
Commons,” a classical sketch of the books 
which ought to form the basis of a Parlia- 
mentary library. To many Gentlemen it is 
not necessary I should refer to his labours 
with regard to the population returns; but 
I would venture to say, that independently 
of its instructiveness a more entertain- 
ing preface than the one to the last 
census can scarcely be found to any work. 
These are minor matters, which hardly de- 
serve to be mentioned when speaking of 
the value of his services as an officer of the 
House. It is from the discharge of his 
graver duties, and the important assistance 
which he has rendered to every man who has 
borne a part in the public proceedings of 
the House, that his claim upon the grati- 
tude of the House and the country arises. 
For his services in relation to the popula- 
tion returns, and the abstracts furnished of 
those returns, he was allowed a certain 
sum; but I believe it was never more than 
sufficient to defray the necessary expenses 
incurred ; and I have good reason to know 
that he also incurred considerable expense 
(though some of those, in whose service it 
was incurred, might think it inconsiderable) 
out of his own pocket. But, Sir, the predo- 
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minant claim which he has to the attention of 
this House in particular, is the facility with 
which weare now furnished with information 
of what passes in the House, in consequence 
of the alterations which he suggested. It 
will be recollected by many of my hon. 
Friends, that formerly the votes were not 
delivered till four days after the business 
had occurred, and that it was in the year 
1817, in a paper which Mr. Rickman sent 
to the Speaker, he suggested the alteration 
which was adopted by the House, and 
which led to the present plan. The form 
of recording the business of the House was 
so cumbrous, that four days were necessary 
to produce the votes ; and, in addition to the 
evil of that delay, at that time Members had 
not the advantage of receiving notice of the 
proceedings of the House on the following 
day. All these facilities emanated, I may 
say, directly from Mr. Rickman; they were 
of course the act of the House; but it was 
upon the paper drawn by him in 1817 that 
your predecessor acted, and upon which the 
report of the committee was founded. For 
all these reasons I most cordially concur in 
the motion which has been placed in your 
hands by my noble friend. 

Mr. Bernal: Sir,—I should be very 
sorry to allow this opportunity to pass 
without adding my testimony to the value 
of the services of our late Clerk Assist- 
ant; I have reason to speak of his me- 
rits, for I had good opportunity of testing 
them. Sir,—Mr. Rickman possessed stores 
of knowledge, deep, varied, and extensive, 
not only with regard to Parliamentary mat- 
ters, but other subjects connected with the 
history of the country generally. He was 
an excellent scholar ; and I never applied 
to Mr. Rickman when he was not ready to 
afford me the information required. He was 
not slow to impart his knowledge to those 
who sought his assistance: he was solid in 
matter, though brief in language. When 
first 1 had the honour of sitting at that 
Table as Chairman of the Committees of 
the House of Commons, I derived con- 
stantly the most valuable assistance from 
Mr. Rickman: he had the merit, and a 
most valuable merit it was, of unwearying 
industry ; and if he possessed a great and 
deep store of knowledge and learning, he 
day by day added to that store of know- 
ledge, and he was not slow in the commu- 
nication of it to those who needed it; I can 
bear good testimony to that, because the 
little knowledge I have derived, while sit- 
ting at that Table, is owing to the kindness 
and amenity of our lamented Friend. 

The resolution was then put by the 
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Speaker, and agreed to nemine contradi- 
cente. 


IPPC IOI SOOO mo 


HOUSE OF LORDS, 
Thursday, February 4, 1841. 


Mrnotes.)] New Peer.—Lord Holland took his Seat for 
the first time, on acceding to the Peerage on the Demise 
of his Father. 


Sir R. Sroprorp.—Vore or THanks. ] 
The Earl of Minto rose, in pursuance of 
the notice which he had given, to move 
the thanks of the House to Admiral Sir 
Robert Stopford, G.C.B., and the officers 
and men employed under his command in 
the late operations on the coast of Syria. 
In doing so, he should detain their Lord- 
ships for a very few moments, because he 
felt that it was really unnecessary that he 
should enter into any details with refer- 
ence to events with which their Lordships 
must be perfectly familiar. It was true, 
that, on many former occasions, the British 
fleet had been called into action against 
more formidable enemies, and had been 
engaged in more sanguinary contests ; but 
he was sure their Lordships would admit 
that throughout the whole course of these 
operations on the coast of Syria, abundant 
proofs were given of the skill, of the 
bravery, of the resources, of that originality 
of enterprise, and of character, which 
had always distinguished the British 
navy. But there was one very peculiar 
circumstance connected with these opera- 
tions which he wished particularly to 
press on their Lordships’ attention. He 
alluded to the singular rapidity with 
which, and the very short space of time in 
which, those many brave and gallant 
enterprises, all of which ended in the most 
complete success, were effected. On the 
9th of September, after receiving the re- 
fusal of the Pacha to accede to the terms 
proposed by the Sultan, Sir Robert Stop- 
ford appeared before Beyrout ; and, with- 
out the loss of a single day, nay, he might 
say, without the loss of a single hour, he 
launched Commodore Napier on that career 
of victory and success, which he so unre- 
mittingly continued to pursue throughout 
the whole of the campaign. On the 9th 
of September, Commodore Napier landed 
at Djouni, a bold and able operation in 
the midst of superior forces; and on the 
3rd of November, the contest was concluded 
by the reduction of the fortress of Acre. 
In those few weeks, the mountaineers had 
been armed and organized, and every gar- 
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rison, every magazine, and every town, in 
short, the whole extent of coast from Tri- 
poli to Jaffa had been reduced by one or 
other of the detachments of our fleet. 
Commodore Napier had twice marched on 
shore against the forces of Soliman and of 
Ibrahim which he routed and dispersed ; 
and in the interval between these two 
actions had proceeded to Sidon, which he 
entered by storm at the head of a mixed 
force of British, Austrians, and Turks, 
amounting to scarcely 1,000 men, and 
from which he returned, bringing in his 
train, nearly 3,000 prisoners. He had felt 
it necessary to dwell on the rapidity with 
which these conquests were effected, be- 
cause in this contest, time was every thing. 
It was not only most important to the 
efficacy of our operations, but, if the con- 
test had been protracted to another cam- 
paign, it might have been attended with 
disastrous consequences to the peace of 
Europe. As a further proof of the promp- 
titude which characterized the whole of 
these transactions, he begged leave to 
refer to Sir Robert Stopford’s despatch 
of the 31st of October. He there stated, 
that he had just received instructions from 
Government to reduce the fortress of Acre, 
an undertaking which had already engaged 
his attention. That resolution was taken 
on the 29th of September. On the 31st of 
October, he wrote that all the arrange- 
ments were completed, and that he was 
prepared. In fact, the expedition sailed on 
that day, and in three days from the date of 
his letter, the fortress had fallen before 
British valour. The Admiral was most 
ably and gallantly seconded in all his ope- 
rations by Admiral Bandeira, who com- 
manded the Austrian squadron, in which 
the spirit and gallantry of the Archduke 
Frederick was eminently conspicuous. In 
Commodore Napier’s account of the attack 
on Sidon, he spoke in the very highest terms 
of the conduct of the Archduke; and at 
Acre he landed during the night along 
with the marines of his ship, in order to 
to secure the entrance of the town and 
fortress, a resolution highly creditable to 
the spirit and activity of this young 
Prince. To Admiral Walker much praise 
was due. His services had eminently con- 
tributed to the success of her Majesty’s 
arms. He was in every action—had gal- 
lantly maintained that reputation in 
the British navy—which had obtained 
for him the high post which he now 
so ably filled, as commander of the 
Turkish fleet. He felt that it was quite 
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unnecessary for him to add one word more, 
in order to induce their Lordships to con- 
cur in the vote of thanks which it would 
be his duty to conclude by proposing. He 
would only repeat, that throughout the 
whole of these operations British valour 
and skill were most conspicuous; more 
especially in the last achievement, the at- 
tack on the fortress of Acre, where the 
precision and accuracy of the British fire 
proved that we had added a new element 
of strength and power to the British navy. 
From what had been done on this occasion 
by British skill and valour, their Lordships 
might judge what the British navy, if 
called upon, was able to effect ; and showed 
that the talents and bravery of the oflicers 
and sailors of Britain had not in any de- 
gree deteriorated. He hoped their Lord- 
ships and the country would receive this as 
an earnest of what they might expect, 
should, unfortunately, the fleet be brought 
into any more formidable collision. In his 
opinion, the gallant conduct and consum- 
mate skill manifested by our officers and 
sailors had given the best answer to all 
those cavils and complaints of the degene- 
racy and decay of the British fleet which 
had been made in many quarters during 
the past year. On that head he would not 
add another word. All must feel that the 
brave men in the fleet had given a much 
better answer to the calumny than any 
which he could offer. The noble Earl then 
moved 


“The thanks of the House to Admiral Sir 
R. Stopford, G.C.B., for the operations con- 
ducted by him on the coast of Syria, particu- 
larly for the decisive attack on the fortress of 
Acre on the 3d of November 1840; to Com- 
modore Sir C. Napier, K.C.B , and the several 
captains and ofticers of the fleet employed on the 
coast of Syria; and that the House highly ap- 
proves of the services of the seamen and Royal 
marines employed onthe occasion. Also, that 
the thanks of the House be given to Major- 
General Sir C. Smith and the Royal Artillery 
and Engineers serving under his command on 
the coast of Syria; to Rear-Admiral Baron 
Bandeira and the naval force under his com- 
mand, for their valuable assistance and co- 
operation during the proceedings on the coast 
of Syria; and to Sir B. Walker, commander of 
the navy of his Highness the Sultan; and that 
the Lord Chancellor be directed to signify the 
same to Admiral Sir Robert Stopford.” 


Lord Colchester heartily concurred in 
the tribute of praise which the noble Earl 
had bestowed on the navy in moving this 
vote of thanks. Great as must be the 
satisfaction of the noble Earl, that these 
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events had taken place while he was at the 
head of the Admiralty, that satisfaction 
must be much increased by the reflection, 
that one of the officers commanding a 
ship employed in the late operations on 
the coast of Syria was a son of the noble 
Earl. The noble Earl had so fully de- 
scribed the series of operations which had 
taken place, that he would not trouble 
their Lordships by going over the same 
ground. He would only say, that he en- 
tirely concurred in all that had fallen from 
the noble Earl,as to the activity and daunt- 
less courage displayed by Sir C. Napier, 
and in the tribute of praise which the noble 
Earl had given to the officers and seamen 
employed, more especially for the gallantry 
which they had shown in the attack on the 
fortress of Acre. The noble Lord had al- 
luded to a supposed complaint, that the 
navy of England had degenerated. He 
was not aware that any such charge had 
been brought against the officersand seamen 
employed in the naval service. Charges 
had certainly been made against the civil 
administration of the navy, which this was 
not the proper ot to discuss ; 
but he had never heard of any charge of 
degeneracy made against the navy itself. 
He would take that opportunity to offer 
his tribute of praise to Sir Robert Stopford, 
and with that view he would advert for 
a few moments to the previous services of 
that gallant officer. Were he to gothrough 
the whole of those services, he would 
have to recount to their Lordships the naval 
history of this country for nearly sixty years 
past. Sir Robert Stopford had begun his 
career with the victory of Rodney, in 
whose fleet he had served. He had on 
many previous occasions received the thanks 
of that House for his gallant services. On 
the Ist of June, 1794, Sir R. Stopford 
commanded one of the frigates attached to 
Lord Howe’s fleet. He then received the 
thanks of the House as one of the captains 
engaged on that memorable occasion. In 
1806 he commanded a line of battle ship, 
under Admiral Duckworth, in the action 
off St. Domingo, and received the thanks 
of Parliament as one of the captains who 
had fought under that gallant commander. 
Again he had received thanks for his con- 
duct in the expedition to Copenhagen ; 
and, in 1812, by name, for his services 
in the capture of the island of Java, 
this last expedition being one of so much 
importance, that the Governor-general of 
India left his government to accompany it 
1a person. In 1830, after having held the 
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command at Portsmouth, full of years and 
honours, he might have expected to retire 
from active service, being then nearly 
seventy years of age, but his country re- 
quired his services, and now, for four years, 
he had commanded in the Mediterranean 
—an employment which, from the political 
state of the countries bordering on that sea 
was one of the most arduous nature. In the 
hostilities of last year his former skill and 
talent had been brought into action, and 
he had given new pruof of the ability and 
judgment that had ever characterised him, 
by the late glorious operation before Acre, 
that fortress, which had been deemed im- 
pregnable, having been, in the course of a 
few hours, reduced to ruins by the skill and 
courage of the British fleet under his com- 
mand, and the question of the Levant, 
which had so nearly disturbed the peace 
of Europe, been in consequence settled. 
Those services, in his opinion, demanded 
the warmest thanks of the House. Thanks 
were all that this House could bestow ; but 
he did trust, that while honors and de- 
corations were liberally bestowed on other 
officers who had been employed in the cap- 
ture of Acre, their gallant commander, who 
had not yet received any mark of her Ma- 
jesty’s approbation, would not ultimately 
be neglected, but that the name of the 
conqueror of Acre might be soon enrolled 
in this House—as it would at all events be 
hereafter in the annals of his country — 
with those of the victors of Algiers, of 
Bhurtpore, andof Ghisnee. He had — 
it right, as a member of the naval profes- 
sion, thus briefly to state his sentiments. 
The Duke of Wellington expressed his 
cordial approbation of the services per- 
formed by the navy in the Mediterranean, 
which well deserved the thanks of the 
House. He was sorry that the noble Earl 
had adverted to any suppcsed complaints 
or cavils with respect to the degeneracy 
of the naval service. For his own part he 
had never heard any such charge made in 
that House. The noble Earl had also ad- 
verted to the time when these operations 
had taken place, and he could not avoid 
expressing his regret that the noble Earl 
had made the remark on this occasion. 
That was a matter entirely irrelevant to 
the present question, for all they had to 
do was to record their thanks for the ser- 
vices that had been performed by those 
who were engaged in this glorious expe- 
dition, He had had a little experience in 
services of this nature, and he thought it 
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his duty to warn their Lordships on this 
occasion, that they must not always ex- 
pect that ships, however well commanded, 
or however gallant their seamen might be, 
were capable of commonly engaging suc- 
cessfully with stone walls. He had no re- 
collection, in ali his experience, except 
the recent instance on the coast of Syria, 
of any fort being taken by ships, ex- 
cepting two or three years ago, when the 
fort of St. Jean d’Ulloa was captured by 
the French fleet. That was, he thought, 
the single instance that he recollected; 
though he believed that something of the 
sort had occurred at the siege of Havan- 
nah, in 1763. The present achievement 
he considered one of the greatest deeds of 
modern times. That was his opinion, 
and he gave the highest credit to those 
who had performed such a service. It 
was altogether a most skilful proceeding. 
He was greatly surprised at the small 
number of men that were lost on board 
the fleet; and on inquiring how it hap- 
pened, he discovered that it was because 
the vessels were moored within one-third 
of the ordinary distance. The guns of 
the fortress were intended to strike objects 
at a greater distance, and the consequence 
was, that the shot went over the ships 
that were anchored at one-third of the 
usual distance. By that means they sus- 
tained not more than 1-10th of the loss 
which they would otherwise have expe- 
rienced. Not less than 500 pieces of ord- 
nance were directed against the walls; 
and the precision with which the fire was 
kept up, the position of the vessels, and 
lastly the blowing up of the large maga- 
zine, all aided in achieving this great victory 
in so short a time. He had thought it right 
to say thus much, because he wished to 
warn their Lordships against supposing 
that such deeds as this could be effected 
every day. He would repeat, that this 
was a singular instance, in the achievement 
of which great skill was undoubtedly ma- 
nifested, but which was also connected 
with peculiar circumstances which they 
could not hope always to occur. It must 
not therefore be expected as a matter of 
course, that all such attempts in future 
must necessarily succeed. 

The Earl of Hardwicke said, their Lord- 
ships must feel, after the very lucid state- 
ments which had been made to them by 
the noble Lord, and by the noble Duke, 
that it would be perfectly absurd for him 
to enter into any further statements, and 





256 Trial of the 


take up any more of their time; but he 
could not help expressing how perfectly 
he concurred in the opinions which had 
been given, and how satisfied he was that 
at no period had the British navy ex- 
hibited an act of greater bravery and skill. 
Taking it altogether, no affair had been 
more rapidly or more ably conceived and 
executed than the siege of Acre; and he 
perfectly concurred with the noble Lord 
in stating, that any man who thought the 
navy was in any way degenerated—that 
any man who at any time was so un- 
fortunate as to have thought so—must 
on this occasion feel perfectly satisfied 
that all his conceptions had been mis- 
taken. 

Lord Hill begged to express his perfect 
concurrence in the approbation which had 
been bestowed on that part of the service 
which at all times, and on every oppor- 
tunity, had been distinguished for its 
valour and good conduct. It also gave 
him pleasure to find included in the vote 
of thanks, his gallant friend Sir Charles 
Smith, and the officers of the engineers. 

The Earl of Minto begged to assure the 
noble Duke, that in attempts against 
fortresses by ships of war, he was fully 
sensible, from conversation with able men 
(and he never met with an able man who 
was not a sensible one), of the great dis- 
advantages under which ships must always 
labour when brought to operate against 
walls and fortresses. He thought, how- 
ever, that we might trust to the prudence 
and discretion of our officers so to govern 
their love of enterprise as not to undertake 
any attack of this description without a 
fair prospect of success—such a fair pros- 
pect of success as the gallant Admiral felt 
he had before him when he went to Acre. 
Of late years, a great and remarkable im- 
provement had taken place in gunnery. 
The practice before Acre was one of the 
greatest examples of this; in it the fire 
was such as it was almost impossible to 
withstand with any degree of steadiness. 
This he considered was a new power ac- 
quired to the navy of late years, and one 
which rendered an attack on stone walls 
and fortresses a much less dangerous un- 
dertaking than it might have been in the 
days of more random firing. The attack 
on Algiers had been made under much 
greater disadvantages than the recent one 
on Acre, owing to the great improvements 
in gunnery since that time. Knowing 
that the noble Duke only meant to give a 
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caution against rash enterprises, he did 
not believe that the noble Duke meant 
to give his great authority to a statement 
that the power of ships of war was never 
to be ventured against batteries on shore, 
The Duke of Wellington did not mean 
to say that ships of war should never do 
such a thing. He stated a fact. 
Resolutions unanimously agreed to. 


TRIAL OF THE Eart oF CarDIGAN.] 
The Earl of Shaftesbury brought up the 
third report from the “ committee appointed 
to inspect the journals upon former trials 
of peers in criminal cases, and to consider 
the proper methods of proceeding, in order 
to bring James Thomas, Earl of Car- 
digan, to a speedy trial, and to report to 
the House what they shall think proper 
thereupon,” &c. It referred first to the 
accommodation that can be provided on 
the occasion of the said trial, viz. :— 


In the body of the House . 300 
In the gallery on the right-hand 
side of the House - 60 
In the gallery on the left-hand side 
of the House ' 60 
— 420 
In the present gallery at the west 
end of the House . - 120 
In the new gallery in front of 
the same (to be reserved for 
the tickets issued to the 
Royal Family, Peeresses, 
the wives of the eldest sons 
of Peers, and Peers’ daugh- 
ters) : “ : . 64 
— 184 
36 


640 


It next laid down regulations for the 
distribution of tickets of admission, and 
concluded with recommending that the 
following orders be made by the House, 
viz. :— 


Seats below the bar . R 


“‘ That none be covered at the said trial but 
the Lords. 

“That the Serjeant-at-Arms be within the 
House to make proclamations, which are to 
be made in the Queen’s name, for keeping 
silence.” 


These recommendations were put, and 
adopted by their Lordships. 


Cuurcu-Rates.] Lord Brougham said 
he had a petition to present from the in- 
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habitants of the town of Leicester, or 
rather from the members of the Society of 
the Friends of Religious Liberty in public 
meeting assembled. This meeting, as he 
understood, was held upon the 23rd of last 
month; it was most numerously and re- 
spectably attended, and the meeting una- 
nimously came to the resolution of ad- 
dressing their Lordships by petition. Al- 
though the petition was only signed by 
the respectable chairman, the Mayor of 
Leicester, and, therefure, according to the 
forms of their Lordships’ House, could 
only be received as the petition of the indi- 
vidual signing it, nevertheless it expressed 
the unanimous feelings and sentiments of 
the numerous and respectable body that 
was assembled on the occasion. The pe- 
titioners stated that they considered the 
levying of Church-rates in England to be 
a grievous wrong inflicted upon a large 
portion of her Majesty’s subjects, who 
were heavily and unequally burdened, in- 
asmuch as that, whilst they felt bound to 
provide for the maintenance of their own 
religious worship, they were at the same 
time, in opposition to their own sincere 
and honest conviction, compelled to con- 
tribute towards the support of a Church 
from which they derived no spiritual con- 
solation. The petitioners also complained, 
as a great aggravation of the infliction 
upon them of the payment of Church- 
rates, of the grievance arising from the 
expensive and burdensome proceedings of 
the Ecclesiastical Courts; and the peti- 
tioners stated that an inhabitant of the 
town of Leicester, Mr. William Baines, an 
individual of great respectability, had, from 
conscientious motives, refused to pay a 
church-rate that was sought to be exacted 
from him; that he had, in consequence, 
been cast into prison, and that in prison 
he still remained, because he refused to 
pay a rate which he conscientiously be- 
lieved he was not bound to pay. The pe- 
titioners then prayed their Lordships to 
take such steps as would tend to the re- 
lief of the subject from this burden, and 
which would also tend to the immediate 
liberation of Mr. Baines, and thus put an 
end to the strifes and feuds that distracted 
the country upon this subject, and im- 
peded so greatly the advancement of reli- 
gion. He understood that the town of 
Leicester contained about 60,000 inhabi- 
tants, and that the annual amount of 
Church-rates was 330/. He understood, 
also, that two-fifths of the rate, or about 
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130/., were paid by persons who consci- 
entiously dissented from the Established 
Church; and for this paltry sum a large 
portion of the inhabitants of that great 
and populous town were brought into a 
perpetual state of strife and animosity. 
He held in his hand a letter from a 
most respectable magistrate of the town 
of Leicester, in which he stated that the 
enforcement of the Church-rates, in Lei- 
cester, had become the most disagreeable 
part of his duty; that it destroyed respect 
for the law, on the part of a great portion 
of the people, and engendered the most 
hostile feelings towards the Established 
Church. He entreated their Lordships 
to take the prayer of this petition, and 
the subject matter generally, into their 
consideration, and not to run away with 
the idea that any change that might take 
place in the constitution of the Ecclesias- 
tical Courts, or'in the reformation of their 
proceedings, however much it might re- 
lieve or mitigate the evil complained of, 
would reconcile people to the great griev- 
ance of exacting these rates from persons 
who conscientiously dissented from the 
Established Church. Mr. Baines had 
been incarcerated for the sum of 2/. 5s.; 
he had been some months in prison for 
the non-payment of this sum, and was 
now burdened with costs to the amount 
of 125/. As far as costs were concerned, 
no doubt the evil might be lessened, as 
by the measure which his noble and 
learned Friend (the Lord Chancellor) last 
year brought forward, and which he hoped 
his noble and learned Friend would state 
his intention again to bring forward, no 
donbt the amount of costs would be dimi- 
nished ; still, of necessity, the costs must 
be very much greater than the demand, 
when proceedings were taken for so insig- 
nificant a sum as 27. He took the liberty 
of stating, at the end of last Session, when 
a bill was passed in consequence of simi- 
lar circumstances that occurred at Chelms- 
ford in the case of Mr. Thorogood, that the 
great interest that had been excited over 
the country by the confinement of Mr. 
Thorogood, and in favour of his liberation, 
would never have been excited, had it not 
been known that a grievance existed with 
which was connected his incarceration. 
He would say nothing upon the present 
occasion about the individual referred to 
in the petition, or about the Ecclesiastical 
Courts, as he merely wished to call atten- 
tion to the grievance of which the peti- 
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tioners complained. He hoped her Ma- 
jesty’s Ministers would be able to state to 
their Lordships that it was their intention 
again to take up this subject. It was 
now three years since a bill had been loudly 
called for by hundreds and thousands of 
petitions, That bill had been dropped in 
the other House of Parliament. He would 
now fain hope that her Majesty’s Ministers 
would be able to answer in the affirmative, 
whether there was any intention of renew- 
ing their former measure, and if not, whe- 
ther it was intended to propose any other 
measure calculated to effect the same 
purpose ? : : 

Viscount Melbourne said, it was not in 
his power to say, that there was any such 
intention. 

Lord Brougham : That answer only ap- 
plies to this particular moment? 

Viscount Melbourne said, that he was 
unable now to state, that any such inten- 
tion existed. 

Lord Brougham was sorry to say, that 
he must take the answer of the noble 
Viscount to be a negative to his whole 
question. He was sure, that his noble and 
learned Friend would not answer him ne- 
gatively with respect to the Ecclesiastical 
courts, 

The Lord Chancellor said, it was his 
intention to introduce a measure on the 
subject as early as possible. 

Petition laid on the Table. 


JupicraL ComMMITTEF OF THE Privy 
Councit.] Lord Brougham said, he 
thought a misunderstanding had gone 
abroad respecting thecourse of proceedings 
in a very important judicature in this 
country—the Judicial Committee of the 
Privy Council. He thought it right, in 
consequence of something which passed 
in another place, that their Lordships 
should have an opportunity of sceing 
whether there had been any neglect of 
duty on the part of the said judges who 
constituted that court. It had been said, 
that they had not sufficiently complied 
with the Act of Parliament in holding the 
sittings which ought to be held in the ex- 
ercise of their jurisdiction. No personal 
complaint whatever had been made against 
these judges. It was only said, that by 
the constitution of the court their meetings 
were accidental, that it depended upon 
the chance of the case whether meetings 
were held or not, and that parties were 
brought down again and again, and muth 
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needless expense was incurred. One 
would naturally suppose, from such state- 
ments, that such delays happened very 
frequently. Upon inquiry he found, that 
there were only two, or at the utmost 
three, instances during the last three 
years. The proper way of ascertaining 
the truth was, to move for a return of the 
days of sitting. It had been said, that 
the court had only sat eighteen days 
during the year 1840, The fact was, that 
it had only sat eighteen days during that 
portion of the year 1840, which elapsed 
previous to the close of last Session, that 
is to say, the month of August. But 
there were five months of the year 1840, 
after that return was made, and when they 
came to look at the whole attendance, in- 
stead of eighteen it amounted to thirty 
days. The learned judges were called 
upon by the Act to make arrangements so 
as to enable the Judicial Committee of the 
Privy Council to sit as often as the state 
of business required. They should as- 
certain how often, in point of fact, the 
Judicial Privy Council had held its sit- 
tings. He would commence with the 
year 1834, and take every year down to 
1840 inclusive. He would also take in 
the number of appeals which had been 
heard during that time, and the number 
which were now received to be heard. If 
these returns, when brought before their 
Lordships, should show, that there ought 
to have been a greater number of sittings 
in respect to the amount of business, and, 
that there had been a greater number of 
causes set down than ought, in the ordi- 
nary course of business, to have stood for 
hearing without being so despatched, no 
doubt it would then be the duty of the 
learned judges to attend more closely to 
the provisions of the Act than they had 
attended. If, on the other hand, it should 
appear, that they had sat, one year with 
another, as often as was required, and that 
there was no more arrear of business in 
that court than existed in any other 
court, much more if it should turn out, 
there was a less arrear, then he trusted the 
observation made would not be repeated. 
The noble Lord then moved for an account 
of the number ofdays that the Privy Council 
had sat during the seven years ending 
1840, and of causes and appeals. 
Returns ordered. 
Adjourned. 
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HOUSE OF COMMONS, 
Thursday, February 4, 1841. 


Minutes.) New Mempers.— John Neilson Gladstone, for 
Walsall. 

Petitions presented. By Mr. Mark Phillips, from the Man- 
chester Dispensary, praying to be made a Corporate 
body.—By Mr. Brotherton, from Dover, for a Total Re- 
peal of the Corn-laws.—By Mr. O’Connell, from Dublin, 
for a Repeal of the Union. 


Sranpinc Orpers—RatItway 
Bitts.] On the motion of Mr. H. Hinde, 
the Standing Order, Number 32, relating 
to Railways, was read as follows :— 

“ That all subscription contracts shall con- 
tain the Christian and surnames, description, 
and place of abode, of every subscriber, his 
signature to the amount of his subscription, 
with the amount which he has paid up ; and 
the name of the party witnessing such signa- 
ture, and the date of the same respectively ; 
and that it be proved to the satisfaction of the 
committee on petitions, that a sum equal to 
one-tenth part of the amount subscribed has 
been deposited with the Court of Exchequer 
in England, if the work is intended to be done 
in England, or with the Court of Exchequer 
either in England or Scotland if such work is 
intended to be done in Scotland, and with the 
Court of Chancery in Treland if such work is 
intended to be done in Ireland ; and that not 
less than three-fourths in number of the sub- 
scribers shall have paid up their shares of such 
deposit.’ 

The hon. Member then moved, ‘that the 
said Standing Order be amended, by leav- 
ing out the words ‘ one tenth,’ and insert- 
ing the words ‘ one-twentieth.’ He would 
net detain the House by entering into 
arguments at any length in support of his 
motion; but he would merely mention a 
few facts bearing upon the subject. The 
House was aware that, previous to the 
year 1830, of the bills that were passed 
for making railways, a considerable num- 
ber was confined chiefly to the purposes 
of local communication; but after the 
opening of the railway between Liverpool 
and Manchester, a great impetus was 
given to speculations of that nature, and 
in the following years several bills were 
introduced into the House to enable capi- 
talists to open railways. In the year 1832 
four bills were passed for that purpose, and 
in the year 1834 five bills were passed for 
a similar purpose. In the year 1835, 
twenty-four railway bills passed through 
that House, including the great lines 
from London to Birmingham, the Grand 
Junction, the North Union, and the Lon- 
don and Southampton. In 1836, the num- 
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ber of applications was very large, and the 
attention of Parliament was particularly 
directed to the subject in consequence 
of the Standing Orders having been 
evaded, and, in fact, proof was Jaid be- 
fore the House that evasions had been 
practised to enable parties to dispense 
with the Standing Orders. In 1837, the 
number of Railway Acts was fifteen. He 
admitted that many of the schemes in 
these three years, particularly in 1836, 
were not worthy of the support of Parlia- 
ment, and were not brought under the 
consideration of the House in such a way 
as would enable them to be proceeded 
with. Out of the large number brought 
forward, forty-four did pass the House of 
Commons, and although there was no 
particular protection, there was not a sin- 
gle one of them which could be called a 
bubble company, and in proof of it he 
could state, that of the forty-four, twenty- 
one were at the present period actually 
finished, ten were partially opened, nine 
were in progress, and four not commenced. 
Two of these four were Irish railways, and 
of the peculiar circumstances connected 
with railways in that country, it was un- 
necessary for him to say any thing. Of 
the other two, the Deptford pier and rail- 
way had never been commenced, and the 
other, the Thames Haven railway, could 
not be commenced in consequence of the 
delay in advancing the Eastern Counties 
Railway. In August 1836, a Standing 
Order passed the House, requiring that a 
longer notice should be given than here- 
tofore, and in July the following year the 
Standing Order was passed, requiring a 
deposit of ten per cent, and both these 
came into operation in 1838. After the 
passing of these two Standing Orders, 
there was a remarkable decrease in the 
number of bills presented to that House. 
In 1838, only two Acts of Parliament for 
new railways were passed, in 1839 only 
one, and in 1840, not a single Act for a 
new line passed the House. Surely, that 
looked like putting a stop to them altoge- 
ther, and it would appear, that in taking 
steps to prevent fraudulent schemes, they 
had prevented the carrying on of whole- 
some plans. Among the bills passed 
within the last three years, the Edinburgh 
and Glasgow railway bill had been before 
Parliament the previous year, and there- 
fore the Standing Orders did not apply to 
it, and another, the West Derby, had 
—— been in progress of formation, 
2 
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and that also was exempted. The only 
bill, therefore, which could be termed one 
for a totally new line was one for a short 
line in Devonshire, near Torbay, which 
was not quite three miles in length, so 
that, in point of fact, only one bill had 
passed since the Standing Order to which 
his motion referred. He did not mean to 
object to the long notices, although he 
had, in common with many others, 
objections to them, but he referred 
particularly to the order which re- 
quired the deposit of ten per cent. 
He did not believe, that the Standing 
Orders relative to the notices had had the 
effect of preventing these being given, 
because, in point of fact, in 1838 there 
had been thirty-five such notices given, 
in 1839, twenty-nine, and in 1840, thirty, 
shewing that these notices had not been 
much decreased. It might be urged, and 
not without reason, that the state of the 
money-inarket had been one of the great 
causes of the smali number of railway 
bills brought forward, and no doubt that 
had operated to a certain extent; but he 
would remind kon. Members that although 
British capital had not been invested’ to a 
large amount in railways at home, yet large 
sums had been invested by British capital- 
ists in railwaysin Germany and France, and 
particularly that one between Havre and 
Paris, besides many speculations in the 
United States. Having disposed of the 
reasons why so small a number of railway 
bills had been brought before the House 
within the last three years, it only remain- 
ed for him now to meet the objections of 
hon. Members, who thought it of little 
importance whether railways should con- 


tinue to progress or not, and on them he | 


would urge the strong argument that 
British capital was being absorbed in 
these undertakings in foreign countries. 
Some time ago it might have been a ques- 


tion whether every large town should have | 


a connection by railway with the metro- 
polis; but from what had occurred of 
Jate years, that was a point on which 
there could be now little doubt. He 
would take an instance with which he was 
familiar—namely, the Great North Road. 
It was true there was a railway from Lon- 
don to York, but instead of being a bene- 
fit to the large towns ina direct line it 
was the reverse, because in many instances 
it deviated thirty miles from the direct 
line. A great number of persons were 
employed upon these railways, but this 
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employment, far from being a boon to the 
labouring population, would be a curse if 
it were to be suddenly withdrawn.’ Look 
at the operation of railways at this mo- 
ment. During the last year, from Feb- 
ruary 1840 to February 1841, about 600 
miles of new railway had been opened in 
the kingdom. On these 600 miles far 
more than a moiety of the excavators 
throughout the kingdom had been em- 
ployed. It might be asked if he had the 
means of showing the number now out of 
employment, and he confessed that he 
had not. The works, especially the em- 
bankments, had been subject to so much 
dilapidation, from the state of the wea- 
ther, and from the railways having been 
opened with undue speed, that on many 
lines the same number of labourers were 
employed in repairing them, as had been 
employed during their formation. But as 
spring advanced, these would be thrown 
out of employment, for though there were 
many railways in progress, with the ex- 
ception of the Great Western and another, 
he knew of none that were going on with 
spirit. These were the chief causes he 
had to advance in favour of a modifica- 
tion of the Standing Order; but he would 
point out another inconvenience—namely, 
the formation of railways without the sanc- 
tion of Parliament. If persons found gene- 
rally they could more easily make a bargain 
with the landowners than by submitting 
to the restrictions laid upon them by Par- 
liament, depend upon it that plan would 
be acted on, which would save the ex- 
| pense of an application to Parliament, 
| and would enable the parties to give greater 
‘sums to the landowners, These railways 
were not subject to the Act of last Session, 
| for the Standing Orders, related only to 
those formed under the sanction of Par- 
; liament. He would only further state, 
| that if the House agreed to the proposi- 
tion he had had the honour to make, they 
would only place the Standing Order in 
that House on the same footing as that of 
the House of Lords. When these new 
Standing Orders relating to railways were 
passed, a communication was made to 
the other House, under the auspices of a 
noble Lord, then at the head of the Board 
of Trade, to assimilate the Standing 
Orders of the two Houses, and he believed 
there was no other difference between the 
Houses than that the House of Commons 
proposed a deposit of ten per cent., and 
the House of Lords thought this too much, 
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and would assent only to a deposit of five 
per cent. He thanked the House for the 
attention they had paid to his statement, 
and submitted his motion for their deci- 
sion. 

Mr. Labouchere said, that although he 
was certainly prepared to offer every oppo- 
sition in his power to the motion made 
by the hon. Gentleman—the hon. Gen- 
tleman was quite right in assuming that 
he did not rest opposition on any wish to 
discourage the progress of railways in this 
country, provided they were real and 
bond fide undertakings. He was as much 
convinced as any man could be that it 
was his duty to give every encourage- 
ment to the development of the railway 
system, but he was well convinced that 
the only way by which they could guard 
against a practical monopoly on the part 
of the lines already existing would be by 
lines more or less parallel, and constructed 
in such a manner as to offer some com- 
petition for the benefit of the public. He 
trusted, therefore, the hon. Gentleman 
would be satisfied that if he felt it his duty 
to oppose the motion, he did rot do so 
from any desire to interfere with the pro- 
gress of the railway system. But he realiy 
was at a loss to conceive how it could be 
believed that any railway undertaking 
could be carried on, so as tu afford a fair 
and reasonable prospect of remuneration 
to the subscribers if there were a 
difficulty in obtaining a deposit of ten 
per cent on the sum required. It ap- 
peared to him, that if there were a diffi- 
culty in obtaining a deposit of ten per 
cent. as a subscriber, he should think he 
had little chance of obtaining the remain- 
ing 90 per cent. This subject had often 
been before the House. The principle 
had been considered by two Committees 
of the House of Commons, who had de- 
cided against it, in consequence of those 
disgraceful gambling transactions which, 
under the name of railway speculations, 
had imposed upon thecountry. It would, 
indeed, be with great concern that he 
should see the House relax their rule, 
which had had the most satisfactory effect 
in arresting the progress of schemes which 
were set up for no bond fide object, but 
only to induce inexperienced capitalists to 
purchase shares and give the advantage 
of temporary rises in price to the first 
speculators. The House of Lords had 
adopted a different principle, and the con- 
sequence was, that bills were introduced 
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in that House which subsequently became 
abandoned, after much loss and inconve- 
nieuce to parties who were misled by the 
projectors. Tohim it appeared impossi- 
ble that any parties of character and sub- 
stance could find any difficulty in obtain, 
ing a deposit of so small an amount. But 
the hon. Gentleman said, that the effect 
of the restriction was to arrest the progress 


of railroads in this country, and to send 


capital abroad to be invested in railway 
speculations in foreign countries. Now, 
he thought he found a complete answer to 
that statement, upon examining the notices 
of private bills, upon which he found in 
this Session already fifty-eight notices of 
plans for new railways. He thought 
therefore, there need be no apprehension, 
that parties who had projects calculated 
to be beneficial to themselves and the 
public would find any difficulty in making 
the deposit required by the present regu- 
lation. Aud he should feel very sorry if 
the House should alter the determination 
to which it came after so much delibera- 
tion. 

Mr. Warburton was so far from think- 
ing the existing regulation requiring the 
deposit of ten per cent., at all excessive, 
he was convinced that in all bond fide 
schemes no difficulty could be found in 
conforming to it. Until that was enacted 
men of straw came before the public with 
ephemeral and good for nothing specula-~ 
tions, by which people were induced to 
invest their savings in projects that could 
never be attended with the least advantage 
to them or to the public. The hon, 
Gentleman read an extract from the 
Committee of the House, appointed in 
1837, to the effect, that the only 
means of checking delusive schemes, 
was to require that all parties peti- 
tioning for a bill should be required to 
make a deposit. But that Committee 
had no intention to specify a particular 
amount of deposit, and he thought that 
the subsequent Committee very properly 
fixed the sum at its present amount. 
With respect to the hon. Member’s state- 
ment that the effect of the regulation was 
to reduce the number of railway specula- 
tions, the hon. Gentleman had himself 
given the answer when he said that the 
state of the money market in the 
last three years had operated to the dis 
couragement of those schemes. Yet, no 
less than sixty-eight bills had passed since 
the enactment of the present Standing 
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Order, and 55,000,000/. of capital had 
been invested in carrying them into effect. 
He had had opportunities of inquiring 
into the merits of the case, and he was 
satisfied that the existing regulation was 
the best that could be devised. 

Mr. Brotherton had been a member of 
the Committee of which bis hon. Friend, 
the Member for Bridport, was the chair- 
man; and, knowing the number of bubble 
schemes which were brought forward, he 
thought the present rule ought not to be 
relaxed. He wished to state a fact which 
he thought of considerable importance. 
The Liverpool and Manchester Railway 
Company, a year or two ago, obtained an 
Act for a railway to pass through the 
borough which he had the honour to re- 
present, and they had contrived to intro- 
duce a clause leaving it optional to them 
whether they should complete the railway 
or not. The consequences were, that 
parties who had received notice that the 
railway would pass through their property 
were completely tied up from disposing of 
their land in any way—and the company 
had the sole power of determining whether 
the property should be required at any 
time for the purpose of the railways. He 
did think that Parliament should take 
every precaution for having their works 
vigilantly and vigorously carried into effect. 

Mr. O'Connell wished to say a few 
words on the subject. It seemed to him 
that the regulation, as it stood at present, 
was, like many others, highly favourable 
to the rich, and to great capitalists, and 
that it went to increase the influence of 
those who were already possessed of enor- 
mous wealth, while it acted injuriously as 
regarded the smaller capitalist. It had 
that effect in the country from which he 
came, where there was but little capital. 
They felt severely in that country the 
pressure of the present regulation, and he 
therefore believed it to be his duty to pro- 
test against it. All railways were now a 
monopoly, and he thought it would be bet- 
ter, in that instance, to relax the rule, as 
proposed by the hon. Member. 

Viscount Howick said, that the hon. 
and learned Member who had just sat 
down, instead of considering the regula- 
tion as it now existed as favourable to 
large capitalists, ought in his opinion to 
consider it as likely to operate in an ex- 
actly opposite way. Before the regula- 
tion had been introduced a great injustice 
was frequently done to parties having 
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small properties in counties through 
which it was proposed railways should 
pass. Schemes for the commencement of 
railways were brought forward, and which, 
as they were never carried into effect had 
no other result than to put resident land- 
lords to the expense of needless litiga- 
tion. He thought it was the interest of 
small proprietors, that a check should be 
put upon those who entered into deceptive 
schemes, by insisting rigidly on the 
rule as it now existed. He was per- 
suaded that all Gentlemen connected with 
lauded property would do well to pause 
before they countenanced the resolution 
of the hon. Member. He was not hos- 
tile to that particular line of railway, in 
favour of which it was supposed the hon, 
Member had made his motion. He was 
so far from that that he could assure the 
hon. Member, that no one could be more 
anxious than he was to see a line of rail- 
way carried through that county which he 
himself had the honour to represent, But 
he felt that whenever a good line could 
be made out, the regulation they were 
now discussing would not offer the slight- 
est difficulty in the way of its being car- 
ried into effect. On those grounds he 
would undoubtedly give his opposition to 
the motion of the hon. Member. 

The Attorney-General thought, that 
they ought to modify the order as it now 
existed. He did not think that a large 
per centage should be required before a 
bill was brought into Parliament. That 
was the hardship of which he complained, 
and of which those who were favourable to 
the line of railway, referred to by the 
noble Lord, must bitterly complain. The 
modification which he wished for, was, 
that they should require a deposit of ten 
per cent., not before the bill was intro- 
duced into the House, but before the 
works were begun. That was the princi- 
ple which had been acted on in the case 
of the Edinburgh and Glasgow railway, 
and which had been attended with com- 
plete success. It would, he thought, be 
quite sufficient that they should have a 
certificate from a public functionary be- 
fore a spade was put in the ground. In 
that case they would be sure to have a 
bona fide undertaking that would suffi- 
ciently protect the landed interest, and 
which would not at the same time dis- 
courage those useful works. 

Mr. Freshfield could not see the bene- 
fit of changing the present law, If the 
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undertakings were of a bona fide and rea- 
sonable character, there was no fear but 
capital would be employed on them in this 
country rather than abroad. The Attor- 
ney-general said that a ten per centage 
paid before a spade was put in the ground 
would offer sufficient protection to the 
public, He was persuaded, on the con- 
trary, that such regulation would tend to 
encourage improper speculation, to deal- 
ing in shares, to the injury of the public. 

Mr. Hodgson Hinde, in reply said, that 
almost all who had addressed the House 
were against rescinding the Standing 
Order. The noble Lord had said, that he 
considered the standing ordcr as bene- 
ficial to the landed interest. Now, he 
considered, that if there was one stand- 
ing order more injurious to the landed 
interest than another, it was this very 
order requiring a deposit of ten per cent., 
for many railroad schemes, after having 
been brought to a certain degree of 
maturity, were not brought under the 
consideration of Parliament, on  ac- 
count of the inability of the parties to 
make the deposit required; but these 
schemes were not on that account aban- 
doned ; they were merely postponed to 
another Session, and thus these schemes 
were kept hanging over the heads of the 
land-owners on the proposed line from 
year to year, in consequence of this stand- 
ing order, without the decision of Parlia- 
ment. The right hon. Gentleman had 
said, that there were fifty-eight notices for 
railway bills this Session; now it was not 
by the number of notices given that they 
could judge of the effects of the standing 
order, but by the number of bills brought 
in, and he would venture to assert, that not 
more than half a dozen bills would be 
brought in of all the fifty-eight notices. He 
feltthe sense of the House was against him, 
but he was desirous of recording his vote, 
because at another time, when the number 
of railway labourers thrown out of em- 
ployment would be considerable, he 
thought the House would be glad to re- 
scind this Order. 

The House divided on the question, 
“ That the words one-tenth ” stand part of 
the said Standing Order: Ayes 144; 
Noes 15 :— Majority 129. 


List of the AYxEs. 
Aglionby, H. A. Baines, F. 
Ainsworth, P. Baldwin, C. B. 
Arbuthnott, H. H. Baring, H. B, 
Bailey, J. jun, Basset, J. 
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Bentinck, Lord G. 
Bewes, T, 
Blair, J. 
Blake, W. J. 
Bolling, W. 
Botfield, B. 
Bradshaw, J. 
Bridgeman, H. 
Broadley, H. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Brownrigg, S. 
Bruges, W. H. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Bulwer, Sir L. 
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Hardinge, rt. hn. Sir H. 
Harland, W. C. 
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White, S.‘ 

Wilmot, Sir J. E. TELLERS. 
Wood, B. Freshfield, J. W. 


Wrightson, W. B. Warburton, H. 


List of the Noes. 
ingham, R. 
O'Connell, Dan. 
Power, J. 
Redington, T.N. 


Bagge, W. 
Barnard, E. G. 
Campbell, Sir J. 


Dennistoun, J. 


Ellice, FE. Stanley, hoa. W. O. 
Euston, Earl of Stock, Dr: 

Feilden, W. TELLERS. 
Ferguson, Colonel Hinde, H. 
Hodgson, R. Jervis, J. 


Ipovatry 1N Inp1a.] Sir R. H. Inglis 
said, that pursuant to the notice he had 
given, he wished to put a few questions 
to his right hon. Friend the President of 
the Board of Control relating to the part 
alleged to have been taken in certain idola- 
trous ceremonies, by some of the East- 
India Company’s servants in India. The 
House was aware that very great anxiety 
existed in this country, as well as in India, 
on the connexion of the company with 
some of the idolatrous ceremonies of the 
natives. His right hon. Friend had, on a 
former occasion, when he had put a ques- 
tion to him on this subject, quoted an ex- 
tract of a despatch from Lord Auckland, 
the governor, in which it was stated, that 
the system under the despatch sent out in 
1838 was working steadily and safely. 
Now his first question to his right hon. 
Friend was, whether he would have any 
objection to lay before the House a copy 
of the despatch of which he had read 
a part? His right hon. Friend had 
stated, that that document was_half- 
public and half-private, but, such as 
it was, would he produce it among the 
other documents to be laid before the 
House? His next question was whether 
from any documents, public, or private, he 
could state to the House that the system 
under the despatch of 1838 worked well, 
and whether any substantial relief had 
been given from thegrievances under which 
any of her Majesty’s subjects had laboured 
under the system which the despatch of 
1838 was intended to correct? His next 
question was, whether any one single 
measure of the directors or of the General 
Government of India had been adopted to 
carry out, as far as the Madras Presidency 
was concerned, the despatch of 1838, 
which despatch was itself a carrying out 
of the despatch sent out by the directors 
in 1833 ?—His next question was, whether 
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his right hon. Friend felt himself at liberty 
to state to the House that any one 
grievance under which the Christian sol- 
diers, or the civil servants of the company 
had laboured with respect to the attend- 
ance of the idolatrous ceremonies of the 
natives had been removed, particularly as 
related to the Presidency of Madras; and 
if his right hon. Friend could not give the 
House any satisfactory statement on that 
head, as he believed he could not, whether 
he could give a promise that such measures 
should be adopted between this and next 
Session, as should enable him to state by 
that time that the grievances complained 
of had been redressed ? 

Sir J. C. Hobhouse begged, in reply to 
the questions of his hon. Friend, to say, 
in the first place, that he had no objection 
to the prodaction of the extract from the 
letter of Lord Auckland, which he had 
read on the 27th of July last. It was 
(rue, that that letter was partly private and 
partly public; but still he had no objection 
to its production. Before he replied to 
the other questions put by his hon. Friend 
he wished to state, that the papers which 
had been moved for on this subject towards 
the end of the last Session, and which 
would give his hon. Friend much more 
information respecting it than he now 
seemed to possess, had not been laid on 
the Table of the House, before the close 
of the Session. He would take an oppor- 
tunity, before the House rose that evening, 
to move for the production jorthwith of 
the papers moved for last Session, to 
which would be added other documents 
which, he trusted, the House and his hon. 
Friend would find satisfactory. As to the 
question whether he could take upon him- 
self to say, that anything had been done as 
to the settlement of this unfortunate ques- 
tion, for so he would call it, he had the plea- 
sure of being able to say, that he considered 
what had been done in all the presidencies 
with one exception, to put an end to all 
connexion between the company’s civil or 
military servants and any of the religious 
ceremonies of the natives, had been most 
satisfactory. In Bengal, the pilgrim tax 
had been abolished at Allahabad, Gya, 
and Juggernaut, and some of the docu- 
ments which he should move for would 
show that in the Presidency of Bombay 
the civil officers of the company had been 
removed from any attendance at or con- 
nexion with the temples, and with the ex- 
ception of the Presidency of Madras, there 
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was nothing which could be complained of 
in carrying out the dispatch of 1838. 
Since the subject was last mentioned he 
had seen the instructions sent from the 
General Government of India to the Presi- 
dency of Madras with respect to carrying 
out the instructions contained in the di- 
rectors’ despatch of 1838, and from those 
he had hopes that, the next accounts from 
Madras would be also satisfactory on that 
head, for it would appear, that, according 
to the steps taken by the General Gevern- 
ment, Madras would not be found behind 
hand in carrying out the intentionsof the di- 
rectorsin theirdespatch of 1838. Atthesame 
time he felt it due to his noble Friend (Lord 
Elphinstone) the Governor of Madras, to 
state his firm belief that the not carrying 
out the dispatch arose from a misunder- 
standing of the instructions of the General 
Government or of the Government at 
home, but the Govcrnment had since 
given instructions on the matter so distinct 
that there could be no ground for any 
further mistake with respect to it. He 
would now say a word as to the attendance 
of any of the company’s civil or military 
servants at any part of the worship of the 
Hindoos, or of any of the religious cere- 
monies of the Mahomedans. On this sub- 
ject be would refer his hon. Friend io the 
despatch of 1838, which was a carrying 
out of that of 1833, in which it was laid 
down that none of the company’s Christian 
servants, civil or military, should be com- 
pelled to attend at any of the Hindoo 
festivals not consonant with the principles 
of the Christian religion; nor should 
any Hindoo troops be required to attend 
at the religious ceremonies of the Maho- 
medans or Mahomedans at those of the 
Hindoos. So that there was to be no 
compulsory attendance at any religious 
ceremony in any case, by which pain could 
be given to the most delicate conscience. 
Full instructions to this effect had been 
sent to the Governments of each presi- 
dency. His hon. Friend had asked whe- 
ther those instructions had been acted 
upon in every case? He could not answer 
that question, but this he could state, that 
he had not heard of any violation of that 
order, and of this he was sure, that if the 
Court of Directors or the Board of Control 
were informed of any such violation, they 
would take such immediate steps as would 
prevent its recurrence. But let it be un- 
derstood that there was a great difference 
between having the company’s troops 
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drawn up as a mark of respect to a native 
prince and the attendance of those troops 
at the Hindoo temples, or accompanying 
the procession with their bands. He had 
heard from a private source, from a private 
letter, that troops had attended a Hin- 
doo procession under pretence of doing 
honour to a native prince, but he had 
heard no official complaint on the subject, 
or had he heard of any compulsory at- 
tendance of any troops in the company’s 
service at any of the religious ceremonies 
of the natives. He had heard of some 
disturbance which took place between 
a native cavalry and an infantry re- 
giment at Madras, but had not heard 
the cause. He would, however, make in- 
quiries on the subject. In conclusion, he 
would repeat, that if any violation of the 
directions of the General Government or 
of the Home Government should become 
known, immediate steps would be taken 
to prevent a recurrence of the offence; 
and he would lay any papers that related 
to the subject on the table of the House. 
Subject dropped. 


RectstRaTion oF VoTers—-IRELAND— 
THE FrancuisE.] Viscount Morpeth, in 
rising to move for leave to introduce 
the bill of which he had given notice, 
said :—The importance of the question to 
which the motion 1 am about to submit 
refers, and the special interest attached to 
it as the pivot on which the political 
struggles of parties have turned, and the 
fact of it bringing me into something like 
rivalry with my noble Friend, the Mem- 
ber for North Lancashire, as regards the 
other Irish Registration Bill, in the way 
in which rivalry between us only can 
exist—namely, as to the quality of the 
measures, certainly not as to the qualifica- 
tions of their proposers—these circums 
stances compel me to request that the 
House will, upon this occasion, honour me 
both with their attention and indulgence. 
Whenever this subject has been before us 
on previous occasions, it has been, as was 
correctly stated by my noble Friend oppo- 
site on a preceding evening, acknowledged, 
almost on all hands, that there are abuses 
and imperfections attached to the present 
system and practice of Registration in 
Ireland, which both admit of and call for 
the application of a remedy. As to the 
precise extent of these abuses, and the 
comparative degree in which fraud is prac« 
tised either in this country or Scotland, 
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there may be, and I believe has been, 
ground for controversy ; still, it is gener- 
ally admitted that there are means and 
facilities for fraud connected with the pre- 
sent system of Registration in Ireland, 
and that occasional instances of fraud have 
taken place, is scarcely denied by any one 
who has addressed himself to the subject. 
The points which have been more particu- 
larly adverted to in discussion are the 
system of certificates, and the facilities 
afforded thereby for the fraudulent per- 
sonation of cither dead or absent parties, 
and the retention of persons on the regis- 
ter after the qualification, by means of 
which they had originally been placed, 
had ceased to exist, without any oppor- 
tunity for subsequent correction or revi- 
sion during the whole period for which 
the register remained in force, which, 
under the Irish Reform Law, is eight 
years. These certainly are practices which 
no man can stand up to defend—which 
every one who has addressed himself to 
the subject has, at least, professed himself 
anxious to correct. It therefore follows, 
that in any measure which the Govern- 
ment may bring forward, they will be 
anxious to correct such palpable and ob- 
vious abuses as those to which I have 
referred. The unequal and one-sided sys- 
tem of appeal which is confined to an 
appeal in favour of the franchise being 
limited to the complainant, and not granted 
to the objector, has also formed the subject 
of complaint. I wiil first apply myself to 
appeals with respect to matters of fact, 
which, under the Irish Reform Act, must 
of necessity be fully sifted and decided 
before a tribunal duly and specially con- 
stituted for that purpose. I think that 
where the facts of the case have been gone 
into and substantiated by the evidence 
which the Irish Reform Act, and that 
alone, requires at the time of registration, 
by the production of title deeds and other 
documents, and by viva voce evidence, 
none of which it might be easy, or, in- 
deed, possible to collect and bring again 
together at another time, at another place, 
and before another tribunal, it is not 
consonant with the general objects in- 
volved in the Reform Act, nor with the 
easy acquisition of a great public right to 
grant any power of appeal arising out of a 
matter of fact. I think, however, it is fair 
and proper to give the power of appeal both 
against and in favour of the franchise—to 
the objector as well as the claimant on any 
point of law, and in all matters involving 
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the construction of the Act of Parliament 
and the legal merits of the case, provided 
always—and it is an important proviso, 
and one on which I have uniformly insisted 
when | addressed myself to this part of 
the subject—that, in the first place, the 
franchise be placed on a clear, distinct, and 
ascertained basis, and not on one, as the pre- 
sent, avowedly is of ambiguous and doubtful 
interpretation. I will not leave the entire 
Irish people to a second ordeal before an 
annual professional tribunal where the 
points will be adjudicated according to the 
strict technical interpretations of law. I 
have thus far indicated the length to which 
I am prepared to go in common with the 
noble Lord opposite, aud 1 am sure it can- 
not be otherwise than pleasing to me to 
travel in his company as long as I am 
able. Sir, we are prepared, as he is, ut- 
terly to abolish the use of certificates, and 
to make the register, when it shall have 
been framed under due precautions, the 
test of the right of voting at the time of 
election. We are prepared to allow a pe- 
riodical revision, and an appeal both ways 
—to the objector as well as the claimant— 
if Parliament shall have first consented 
to place the franchise on a clear and intelli- 
gible footing. With regard to the time of 
this periodical revision, | am content to 
take the same period as that which has 
been selected by my noble Friend, namely, 
that it shall occur once in every year. But 
while I limit the revision to take place at 
the interval of one year, I cannot consent 
to give up the point for which I combatted 
last year, though, I admit, without suc- 
cess, which is to deprive the Irish voter of 
that facility and advantage which he now 
enjoys, of preferring his claim to be regis- 
tered by the assistant barrister every quar- 
ter at the ordinary quarter sessions. This 
is a privilege and an advantage he has long 
enjoyed, which has incorporated itself with 
the habits and customs of his life, and I 
cannot consent to take away from him that 
of which he has been so long in possession. 
When the voter is once placed on the re- 
gister, I propose he shall be liable to have 
his title to vote annually called into ques- 
tion at the periodical revision. At the same 
time, if nothing has occurred which in 
any manner alters the original qualifica- 
tion in virtue of which he was placed 
upon the register—if nothing has taken 
place to disturb that—if every thing re- 
mains the same, I am content with the 
strict and searching investigation which is 
prescribed by the Reform Act. I do not 
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wish to make his vote subject to any fur- 
ther disturbance. 1 cannot, then, assent 
to that part of the scheme of the noble 
Lord which makes the voter, after his 
claim has been regularly registered, liable 
to have that claim called in question every 
year, which would leave that vote which 
had been judged good and valid in one 
year, liable to be called in question the 
next, and so on to all “recorded time.” 
And it should be borne in mind that this 
is no improbable or hypothetical case that 
I am stating. Jt is one that must be ac- 
knowledged to be most likely to occur in 
Ireland. Suppose there is an assistant 
barrister who takes the narrower and more 
limited view of the franchise : he rejects a 
claim, and the claimant appeals to the 
judge who takes the more enlarged and 
liberal view of the franchise. The judge 
places the man upon the register ; but the 
same claimant is liable to be called again 
before the assistant barrister, who makes 
it a point of duty to exclude him. So 
likewise with respect to the second appeal 
of the noble Lord opposite. A man claims 
before an assistant barrister who takes the 
enlarged view of the franchise, and his 
claim is admitted. An appeal is made to 
the judge whose view of the franchise is 
limited, and he discards the name. And 
thus it might happen every year that a 
claim, after having been placed upon the 
register by an assistant barrister of more 
liberal views, might be liable to be thrust 
out of it by a judge of assize. The 
noble Lord intimated on Tuesday in the 
course of his speech that he was willing 
to lop off some of the toppings of that 
hydra-headed schedule appended to his bill, 
so far as regarded the different heading of 
the claims. I therefore think we shall not 
quarrel upon this part of the subject. For 
my own part, | am contented with what 
the Reform Bill specifies as necessary to 
be stated by the voter. With respect to 
the court of appeal, I propose to retain 
the same provisions which were introduced 
into the bill brought into this House by 
my right hon. and learned friend the At- 
torney-general for Ireland in the course of 
last Session, and which were also the 
same as those intended to be applied to 
England by my noble Friend the Secretary 
for the colonies. I assent to the weight of 
those arguments which make against the 
project of the judges of the land being 
constituted into a new court of appeal ; for 
I think that such an office must have a 
tendency to contaminate their most im- 
portant and solemn functions, Far be it 
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from me, indeed, to say that there would 
be the actual existence, but it is certain 
there might be the imputation of an ex- 
istence of political and party feeling in their 
decisions, and thus might arise a tendency 
to lower their high office and station in the 
public estimation. I propose, therefore, 
instead of the plan introduced by the noble 
Lord in his bill, that the new court of ap- 
peal shall consist of three barristers, of cer- 
tain standing in their profession, to be ap- 
pointed by the Speaker of the House of 
Commons. Having mentioned the court 
of appeal, I am brought, by a natural 
transition, to speak on the question of the 
franchise. The noble Lord, in his speech 
the other night, seemed to intimate that I 
was, or should be, guilty of some incon- 
sistency in mixing up the question of the 
franchise with the other parts of the regis- 
tration code when called upon to amend it. 
Sir, so far from admitting this, I am sure 
it will be acknowledged that I have always 
stated in this House that it would be ex- 
pedient at any time, and in any point of 
view, and absolutely essential before we 
constituted a second court of appeal to put 
the franchise on a distinct and ascertained 
basis. I do not think that any honourable 
Member who has attended to the course 
and current of events relating to this ques- 
tion—who has marked what has taken 
place in Ireland—can doubt the propriety 
and expediency of combining these sub- 
jects together. What is the actual state 
of things? We find, with respect to the 
qualification for the right to vote—with 
respect to the effect of the very words 
which form the elective franchise of the 
whole people of Ireland, first, that the 
opinion of the judges is divided; next, 
that the opinion of the assistant-barristers 
is divided. Upon leaving the judgment 
seat and coming within these walls we find 
that the opinion of the two great political 
parties in this House is divided. Nay, 
further, if we are to give credit to the 
speeches that have been quoted on both 
sides—to the speech of the Duke of Rich- 
mond—to the speech of the Marquess of 
Lansdowne, quoted against Lord Mel- 
bourne—it would seem that the opinions 
of the framers themselves of the Reform 
Bill is divided upon this important ques- 
tion. We find, then, that the judges and 
the barristers; the framers of the law and 
its ministers ; in a word, that all sides and 
all parties are equally divided, equally con- 
fused, and equally “perplexed. All this 
may be amusement to exercise the inges 
nuity and talents of the learned ‘funce 
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tionaries of the law, but it is far from 
being a source of amusement to the voter. 
Whatever interpretation you assign to the 
law; whether you take that definition 
which for brevity I will call the solvent 
tenancy ; or whether you take the bene- 
ficial interest as the scope and meaning of 
the law, each almost alike involves the 
temptation to, and endless opportunities 
for, controversy. Some indeed, have said, 
that the door is opened for perjury and 
fraud, but without going so far, I will say 
that an endless field is afforded for conflic- 
tion of opinion and confliction of testimony. 
Matters being so, I appeal to all those hon. 
Members who take a calm, dispassionate 
view of the question, whether it be or not 
expedient to endeavour, at least, to put an 
end to so unseemly a state of things. It 
appears to me that it matters but little 
whether the object be effected by one or 
two bills, but it appears clear that in a 
measure professing to remedy the evils of 
the existing state of registration, to leave 
this great evil untouched, would be effect- 
ing little or nothing in the way of sound 
and statesmanlike legislation. If doubt 
_and uncertainty are characteristic of the 
present state of the franchise, it must follow 
that the best remedy is to place it upon 
such a basis as to leave no room for 
doubt. It would further be advisable 
that we should find some basis distinct 
and independent, a ground disconnected 
with the franchise itself, and that the 
basis should be one which furnished a 
countervailing check against the introduc- 
tion and operation of such matter as has 
been hitherto complained of. Sir, we 
think we find such a basis, comprising the 
different qualities and recommendations I 
have described in the valuation for the 
poor-rate, as prescribed in the recent Poor- 
law Act for Ireland. This shows on the 
face of it a distinct and definite sum ; it 
was assessed for a purpose altogether dis- 
tinct from the franchise, and it would 
appear to be operative as an effectual 
countervailing check in preventing men 
from endeavouring to be ee improperly 
upon the register. The desire, far more 
prevalent in human nature than a desire 
to get on the register, the desire to spare 
himself from extra burden, would prevent 
a man from trying to be assessed to the 
Poor-rate for more than his property is 
worth. Iam glad that this view of the 
case, founded, as I think it is, on reason, 
has been strikingly and forcibly confirmed 
by those whose authority I would rather 
be supported by than any other on this 
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subject, because they are men who take 
moderate views of the questions of the day, 
and belong to both sides of politics. The 
hon. Member for Mallow, Sir D. Norreys, 
expressed himself as follows : on the quali- 
fication of voters, May 28, 1840:— 


“T rise, Sir, for the purpose of expressing 
my regret that although the hon and learned 
Gentleman has introduced a measure to re- 
move doubts connected with the franchise in 
Ireland, he will still be leaving that franchise 
open to dispute, and to be decided by opinion, 
instead of upon fact. I repeat that I deeply 
regret that the hon. and learned Gentleman, 
who has paid greater attention to the business 
and interests of Ireland than any Solicitor. 
general I have ever yet seen, has not grappled 
with this difficulty, and at once attempted 
effectually to remove it; and I certainly think 
it is a subject well worthy the attention of the 
Government, now that Ireland has been regu- 
larly valued with reference to the rating under 
the Poor-law, to consider whether a plan to 
effect this object might not be formed, taking 
some standard of rating under the Poor-law 
upon which a man might claim the exercise of 
the franchise. According to the bill now 
brought forward by the hon. and learned 
Gentleman, proof of value will still be given 
on oath, and still be met by proof on oath of 
the contrary. Landlords will still be arrayed 
against their tenantry, and the tenantry against 
their landlords, differences which this subject, 
more than any other, tends to promote. Why 
not, then, now that the valuation under the 
Poor-law Act has been taken, adopt some 
standard of qualification for the franchise, that 
shall establish it on fact, and render it inca- 
pable of being questioned or contradicted? 
I can only say that I hope some such plan as 
this may be adopted: and I should be glad to 
see such a proposition originate with the hon. 
and learned Gentleman, convinced, as I am, 
that such a measure would conduce to the 
welfare of Ireland, by conciliating both land- 
lords and tenants, and rendering votes secure, 
instead of uncertain and open to every sort of 
objection, as under the present most vexatious 
system,” 


I will also read to the House an extract 
from the speech of the hon. Member for 
Monaghan, Mr. Lucas. 


“T agree with the hon. Baronet who has 
just sat down, that the measure now proposed 
will not remove the evils complained of. I 
think it will, on the contrary, have the effect 
of fixing and rendering permanent the evils 
which at present exist. With respect to the 
observations that the hon. and learned Gen- 
tleman has addressed to the House, as to the 
mode of ascertaining the franchise in Ireland. 
I shall feel myself guilty of a dereliction of 
my duty, if I did not express my concurrence 
in what has just fallen from the hon, Baronet 
the Member for Mallow, For my own part, 
I cannot refrain from saying, that I think a 
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higher franchise for Parliamentary electors 
would be preferable to a low one ; but putting 
that party consideration out of view, and 
looking only to the interests of the country at 
large, I do think that the hon. and learned 
Gentleman’s proposed mode of ascertaining 
the franchise is one which he will himself, 
hereafter, have cause to regret; and will re- 
move none (on the contrary, will produce 
many more) of the evils we have now to com- 
plain of.” 


I omit a few sentences here which do not 
seem to bear so much upon the point. The 
hon. Member continues :— 


“Tt would therefore be decidedly better to 
take some other standard of the value of pro- 
perty which shall confer the elective franchise. 
‘The ordnance, or Poor-law valuation, as sug- 
gested by the hon. Member for Mallow, might 
be adopted for this purpose ; and even valua- 
tions by competent surveyors; though these, I 
admit, are frequently liable to the objections 
of uncertainty, and therefore inferior to the 
other tests, would be preferable to the indefi- 
nite criterion now proposed. I must say, 
therefore, that I think the hon. and learned 
Gentleman will do better to adopt one of those 
tests of value; and at all events, I will venture 
to predict that, when this question shall come 
before the House, and the principle of this bill 
of the hon. and learned Gentleman shall have 
to be determined upon, the good sense of the 
English Gentlemen in this House will prevent 
such a measure as the one now proposed, from 
passing into a law.” 


Sir, I will not quote the remarks which 
I offered on that. occasion, although I con- 
fess I am under a strung temptation to do 
so, if only for the purpose of showing how 
little I am liable to the charge of incon- 
sistency in attempting to connect the va- 
luation of the Poor-law with the elective 
franchise. I then distinctly recorded the 
opinion how desirable I thought such a 
connection would be. I presume my noble 
Friend, in making that charge against me, 
wished to punish me for the single instance 
in which I supported him with a vote. I 
now pass on, Sir, to matter which is far 
more worthy the attention of this House 
than anything I may have advanced. I 
mean, Sir, in a speech made, not upon the 
question of registration, nor upon the Poor- 
law, but bearing precisely upon the point 
we have under discussion—a speech made 
upon the question of Irish municipal cor- 
porations on the 29th of May, 1838, by 
the right hon. Baronet the Member for 
Tamworth, whose absence upon this occa- 
sion | much regret. The observations then 
made by the right hon. Gentleman were 
distinctly, and I think most strikingly con- 
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clusive upon the point I am endeavouring 
to urge. Those observations were as fol- 
low :— 


“T will not consent to any franchise which 
may produce the uncertainty which has arisen 
under the act for the constitution of the elect- 
ive franchise for Members of Parliament. I 
will not consent to increase the necessity for 
appointing a committee of inquiry to ascertain 
how far the carry ing out of this bill depends on 
fictitious votes. | will leave it to the committee, 
however, and I willsay, that it is incumbent on 
Parliament to define what the franchise shall be. 
I find that the present test is unsatisfactory, and 
I would depend on no test which involves the 
mere principle of valuation. I think that that 
must be a bad principle which holds out the 
temptation to take false oaths. That is en- 
tirely unsatisfactory; and I must say, that I 
expect the concurrence of the greater propor- 
tion of this House, in the opinion, that what- 
ever franchise is granted, ought to be a bona 
fide one. We ought to know what is the 
franchise intended to be given; and it is ne- 
cessary to adopt such an one as that no tempt- 
ation shall be held out to commit fraud in re- 
spect of it, as well for the sake of the morality 
as of the prosperity of the people; and I 
must repeat, that sucha franchise must be de- 
termined upon as will not even afford the ex- 
cuse for fraud. For my own part, I conceive, 
that by far the most effectual franchise is that 
which in itself will act as a check upon the 
constituents, and that which is adopted under 
the Poor-law is the best which could be deter- 
mined upon; because the House must agree 
that persons who are included in the franchise 
under that law, are prevented from demand- 
ing an entail of it, to which they are not ene 
titled, by their power of voting being propor- 
tionate only to their rental; and persons who 
are rated at a rental larger than they actually 
pay, are at all times desirous of getting their 
rates lowered, in preference to enjoying any 
extended right of voting, In that system, 
then, there is a constant check upon the 
voters; and, although it is possible that it 
could not be applied strictly according to the 
same rule, in this case, yet a corresponding 
principle might be acted upon.” 


This extract strikingly confirms the 
view I have taken, that it would be most 
desirable to have the criterion of an ascer- 
tained amount, and one which supplies a 
check against attempts to be improperly 
placed on the register. Sir, I have thus 
attempted to defend the course pursued by 
her Majesty’s Ministers, on the ground 
both of reason and authority. But having 
got thus far, and asking the House to as- 
sent to the principle of fixing the franchise 
on the valuation under the Poor-law, 1 am 
led to what is by no means the least diffi- 


cult part of my undertaking; namely, to- 
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state in what mode it shall be applied to the 
franchise, and at what amount of rating 
the franchise shall be fixed. I can hardly 
hope that what I have to propose will be 
equally acceptable to all parties in this 
House. I can only hope that a brief and 
clear statement, such as I can place before 
this House, will induce the House to be- 
lieve that the course I am proposing is 
founded on honest motives, and upon rea- 
sonable grounds. Whenever the notion of 
the Poor-law valuation being applied to 
the franchise has been broached in this 
House, it has been apprehended by those 
who are friendly to a liberal interpretation 
of the franchise, that it would have the ef- 
fect of cutting itdown. It has been sup- 
posed, with any deduction from the gross 
value, and with the desire that would be 
inherent in the mind of every person liable 
to be rated, to have his amount of contri- 
bution reduced to the lowest possible sum, 
that almost any amount of value connected 
with the Poor-law, would have the prac- 
tical effect of raising the standard of 
the elective franchise higher than is re- 
quired by the Reform Act now in force. 
When I have before expressed in this 
House, as I have already intimated, my 
own opinion that it would be expedient to 
connect the standard of the elective fran- 
chise with the valuation to the rates under 
the Poor-law, as the most satisfactory 
and complete assessment of the kind 
with which we are furnished, I have had 
at the same time to explain that, in pre- 
vious years, we were not furnished with 
sufficient information as to the working and 
result of the Poor-law, and that, conse- 
quently, it would be premature to proceed 
to final legislation on such a measure. I 
fear that, even at this day, we are not fur- 
nished with as much information as could 
be wished on a point of so much import- 
ance, but such as we could gain we thought 
it our duty to acquire and collect, and 
digest as we best could, so far as regarded 
the leading results. After the close of the 
Jast Session, my right hon. and learned 
Friend near me put himself in communi- 
cation with the Poor-law commissioners for 
Ireland, in order to obtain information from 
them of such a nature as would be most 
calculated to throw light upon the subject, 
and also with regard to the working and 
results of the whole system as applied to 
different parts of the country, in all the 
varieties of position. My right hon. and 
learned Friend, the Attorney-General for 
Ireland, then selected two gentlemen of his 
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own profession, upon whose character and 
intelligence he could sete the fullest re- 
liance, and they were directed to repair to 
such unions as were pointed out, as con- 
taining materials for the fullest and best 
information, and there upon the spot dili- 
gently to inquire into the nature of the 
valuations, the mode in which they were 
drawn up, and, where possible, to compare 
them with the list of registered electors 
under the Reform Act. In pursuance of 
these instructions, those Gentlemen visited 
the following unions ;—Balrothery, County 
Dublin; Longford, Longford ; Lurgan, 
Armagh, Down, and Antrim; Belfast, 
Down, and Antrim; Parsonstown, King’s 
County ; Clonmel, Tipperary ; Carrick, 
Tipperary, Waterford, and Kilkenny; Sea- 
riff, Clare ; Fermoy, Cork ; and Bandon, 
Cork. It certainly is to be wished that 
the report was more comprehensive, but 
from the incomplete state in which these 
Gentlemen found many of the valuations, 
it was impossible it could be so, How- 
ever, the different circumstances which 
they observed in the various districts they 
visited, give us reason to think that the 
results they have obtained afford a fair 
sample of what may be obtained over 
the whole surface cf Ireland. The report 
states :— 

‘* We inspected the rate-books and the mi- 
nute-bouks of the boards of guardians, and we 
extracted the various resolutions passed in 
each union with reference to the valuation. 
The proceedings with reference to valuation 
bear some traces of uniformity in all the 
unions. ‘The general course followed was, to 
appoint a committee of three or more guar- 
dians, to inquire into existing surveys and 
valuations, and to report whether they were 
available or sufficient for the purposes of the 
poor-rate. The committce so appointed in all 
the unions that we visited, came finally to the 
resolution that the existing surveys and valua- 
tions were insufficient, and that new valua- 
tions were necessary, In some unions the 
number of valuations was two, in others three ; 
in some only one. We found in the unions which 
we visited that the valuators had generally tra- 
versed each district of the union ; ascertained, 
as well as circumstances enabled them, the 
boundaries of each farm; set an acreable value 
on the land comprised in it, generally added 
some small sum for the house, and finally en- 
tered in the rate book, ‘net annual value’ of 
the whole tenement, according to the interpre- 
tation which, under the influence of the Poor- 
law commissioners, the guardians and inhabit- 
ants of the union, and their own opinion, 
attributed to that phrase. We found an opin- 
ion prevailing in every union which we visited 
that the valuation under the poor-law would 
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probably influence landlords, and perhaps be 
adopted by some of them in determining the 
amount of rent at which they would in future 
let the farms on their estates. An opinion is 
also generally prevalent that the valuation will 

robably at some future time be made the 
basis of other public assessments. By the 
operation of the 74th section of the act, the 
lower the test of value adopted in the union, 
the less the proportion of the rate which is to 
be paid by the tenantry, and the greater that 
of the landlords. A desire exists in every 
union, that the relative value of the tenements 
within it should be carefully ascertained, so 
that each locality of the union and each tene- 
ment may bear their fair proportion of the 
common burden. But, probably from the 
causes already referred to, the inhabitants 
generally wish the valuators to adopt a low 
scale of value. In this desire the majority of 
the board of guardians in every union we have 
visited, concurred, And the landlords in 
general do not appear to be induced, even by 
the operation of the 47th section, to take any 
active steps for the purpose of having a high 
value set upon their estates in the rate-book 
of the union ; and it may be questioned whe- 
ther any of the landlords feel that they would 
have a lasting interest in doing so. ‘The im- 
pulse towards a low valuation is nearly uni- 
versal. We made minute inquiries in each 
union with a view to ascertain what test of 
value had in fact been adopted. The test of 
value enjoined by the Poor Relief Act is the 
rent at which, one year with another, the te- 
nement in its actual state might be reasonably 
expected to let from year to year, the probable 
annual average costs of the repairs, insurance, 
and other expences, if any, necessary to main- 
tain it in its actual state, and all rates, taxes, 
and public charges, except tithe, being paid 
by the tenant. In all the unions, however 
various the forms of language adopted by the 
valuators in their evidence, we found that the 
test of value which had been in fact adopted 
in valuing a tenement was the rent at which a 
good landlord ought, in their opinion, to let 
it. And in applying this test the valuators 
have almost universally reduced their valua- 
tions below the rents even of the most indul- 
gent landlords in Ireland.” 
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Mr. O'Connell inquived the names of 
the gentlemen frdém whose report the no- 
ble Lord was quoting ? 

Viscount Morpeth: Mr. Hague and 
Mr. Vesey. The noble Lord then pro- 
ceeded to read an extract from that part of 
the report relating to the rural districts of 
Pelfast, as follows :— 


“Tn our reports from the rural districts of 
Belfast, it will be found that wherever the 
valuation of a tenement coincided with the 
rent actually paid, the tenant could, in fact, if 
he were quitting the farm, sell his interest or 
his good-will, at from 10/, to 15/. an acre. 


In 
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nine out of the eleven rural divisions of the 
union the actual rents exceeded the valuation 
in proportions varying from 5 to 30 per cent. 
‘In the division of Castlereagh, it appears that 
the rent and the valuation are nearly equal. 
In this division, therefore, the valuators were 
of opinion that the rents were fair as between 
landlord and tenant. It is in this division, 
that the farm of John Orr, the valuator, is 
situate. Lord Downshire is the landlord,’ 
‘Ile states that in High-street the valuation is 
sometimes 10 per cent. under the rate actually 
paid. He has no doubt that those rents (viz., 
the rents in High-street) are paid.” 

I may also observe that in Clonmel, 
union, the valuators in all cases inquired 
into the rents, and found them higher than 
the value which they set upon the tene- 
ments. The following are the words of 
the report relating to that district :— 


““The standard of value adopted by them is 
nearly the same as that adopted by the other 
valuators whom I had previously examined. 
They formed in their own minds a scale of 
living, and valued the land at what a solvent 
tenant could afford to pay for the land, after 
having out of the produce of it maintained 
himself and family according to the scale laid 
down, ‘That scale was merely a sufficiency of 
bread and milk every day for himself and his 
family, and meat two or three times a week, 
and comfortable clothing for himself and fa- 
mily.” 

In our reports from Lurgan, it will be found 
that even farms, the tenants of which could 
get 15/. or 20/. an acre for their interest, the 
valuation was still below the rent. ‘In make 
ing the valuation, he always preserved an in- 
terest of 10/. an English acre to the tenant; of 
course he was to have his profit besides.’ 
‘Took the 10/. an English acre as the lowest 
which the tenant ought to have, under all cir- 
cumstances.’ ‘ On being asked what he had 
valued that land at, it appeared that he had 
valued it only at 26s. an English acre, although 
in fact it brought 27s or 27s. 6d., and 20/. an 
acre asa fine. He adds that he valued some 
land at 26s. which was probably let at 27s. 6d., 
that land would, if sold, bring more than 20/. 
an acre; it would bring from 20/. to 30/., and 
thinks that the purchaser could make his mo- 
ney of the land, if he purchased it at that 
rate.” He added that he thought the land 
above referred to, which was let at 27s. 6d., 
and which had been valued by him at 20s. or 
21s,, would bring from 42s, to 45s., if set up 
to be let to the highest bidder; ‘and he 
thought it would bring that from a solvent 
tenant,? But he never took as a test what 
land would bring if set up to be let at the 
highest rate that a solvent tenant would pay. 
‘ There is a valuation in the town of Lurgan, 
which was made under the Paving and Light- 
ing Act, 9 Geo, 4th, c. 82, which was adopted 
there about ten years ago. The valuation of 
the union under the Poor-law, when compared 
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with the preceding valuation of the town of 
Lurgan, appears about one-third lower.’” 
‘¢ The valuator of Longford stated his valua- 
tion to be from one-quarter to one-fifth lower 
than the rent actually paid. The report from 
Fermoy union shows the rents actually paid to 
be sometimes double the valuations inscribed 
in the Poor-rate book. In Parsonstown, the 
valuation was from one-quarter to one-fifth 
lower than the rents. In Scariff, the disparity 
was still greater. ‘That a valuation effected 
on this principle, must in general be lower 
than the rent, follows from the valuator having 
adopted a scale of living for the tenant, above 
the ordinary situation of the peasantry in this 
country. Accordingly, Mr. Sampson, in his 
evidence, states, that in almost all the instances 
(except on the estate of Colone] Wyndham) his 
valuation was lower than the rent. He men- 
tions one farm which he valued at 26s. per 
acre, while the rent paid for it is 35s. per 
acre.’—Scariff Report. In Carrick, Balrothery, 
and Naas, the same fact was prominent. In 
every union the rents were above the va- 
luation.”” 

Framed as the valuations have been, if a 
rating at 10/. in the poor-rate book, com- 
bined with the same tenure as is now re- 
quired by the Reform Act, were made the 
test of the parliamentary franchise, such a 
measure would disfranchise a large propor- 
tion of those who are now in possession of 
the right to vote. We compared the 
rating of the registered electors in each 
union, in as many instances as the state of 
the valuations and the books enabled us to 
make the comparison. 
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I know not whether, from these facts, the 
noble Lord (Lord Stanley) opposite may 
claim a triumph as exhibiting a proof that 
there are 10/. voters upon the list who 
ought not to be placed there. Be that as 
it may, I have thought it right that the 
House should be in possession of the true 
and accurate state of the case. The facts 
and circumstances I have stated go to show 
that a rated net value of 10/. would range 
very far indeed above either the solvent 
tenant test, or the occupier’s profit test ; 
and I think it is also clear that there are 
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instances, and not a few, in which even a 
rated net value of 5/. would, in fact, raise 
the standard for the elective franchise 
higher than is now, under circumstances 
without any suspicion or allegation of 
abuse, practically enforced under the Re- 
form Act. Iam aware that, if the test of 
rating by the poor-law valuation were ap- 
plied to the elective franchise, then there 
would be in some instances, and to a cer- 
tain extent, a counter-motive brought into 
operation for making a person wish to have 
himself rated higher. But I think that 
this would operate very feebly in compa- 
rison with that which I hold to be the 
more natural and inherent feeling in the 
human breast—a feeling which was so well 
and forcibly expressed in the speech of the 
right hon. baronet the Member for Tam- 
worth, to which I have already referred— 
a feeling which induces persons to seek to 
incur the smallest possible amount of pe- 
cuniary burden coming home to their own 
purses and pockets ; and it will be remem- 
bered that the exercise of the elective 
franchise is an advantage and a privilege 
which can only be enjoyed occasionally, 
and at considerable intervals; whilst the 
pressure of the poor-law-rate upon the 
purse and pocket of the persons assessed to 
it is annual and permanent. This, I ap- 
prehend, would operate as a great draw- 
back to the desire that might otherwise 
exist to be rated above the veal value for 
the sake of acquiring the right to vote. 
When we are called upon to make a large 
alteration, and a fresh settlement of the 
elective franchise in Ireland, it can hardly 
be expected that we should propose to 
raise the standard. This, I think, must 
at once be conceded by those who have 
given any attention whatever to the state- 
ments often made in this House, and which 
have never been impugned, as, indeed, it 
is impossible they should be, seeing that 
they have been drawn from parliamentary 
and authentic documents, of the absolute 
and the comparative numbers of those who 
enjoy the franchise in England and in Ire- 
land. I do not wish to enter at any lengfh 
upon this part of the subject. I am aware 
that it is the peculiar province of the hon. 
and learned Member for Dublin to discuss 
this view of the question. But still I 
think I should not do justice to the case I 
have undertaken—the matter being of great 
importance—if I did not very briefly, and 
in a very few instances, call the attention 
of the House to some of the most striking 
results and contrasts which are to be ob- 
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served between the number of parliamen- 
tary electors in Ireland and the other parts 
of the United Kingdom. The short state- 
ment I am about to make is not so con- 
clusive of the point I am now seeking to 
establish as it would be if I had the most 
recent data; because, it is well known, 
that whilst the population of Ireland, with- 
in the last few years, has been largely and 
rapidly increasing, the number of the re- 
gistered electors has been at least as largely 
and as sweepingly diminished. In a few 
days we shall have, in an authentic and 
specific form, the number of electors ac- 
tually upon the register in Ireland at the 
present time. Till that authentic infor- 
mation is afforded all that I can do is to 
refer to the state of the constituency as it 
appeared from the register at the end of 
the year 1837, For the amount of the 
population I must refer to the return of 
the census of 1831. I will first call the 
attention of the House to the disparity in 
the number of electors in counties in Eng- 
land and Ireland, having a population 
of less than 100,000. It appears, then, 
that Monmouthshire, having, in 1831, a 
population of 85,000, hasa constituency of 
4,347 ; whilst Carlow, with a population 
at the same period of 72,391, had, accor- 
ding to the register of 1837, a constituency 
of only 1,723. Bedfordshire, with a po- 
pulation of 88,424, has a constituency of 
4,434, whilst Lowth, with a population of 
94,203, has a constituency of only 989. In 
the counties having a population of between 
100,000 and 200,000, | find that Notting- 
hamshire, with a population of 103,974, 
has a constituency of 5,760; whilst Kil- 
dare, with a population of 108,424, has 
only a constituency of 1,445. Berkshire, 
with a population of 114,362, has a con- 
stituency of 5,755 ; whilst Longford, with 
a population of 112,000, has only a con- 
stituency of 1,770. In the counties having 
a population of between 200,000 and 
300,000, I find that Cheshire, with a po- 
pulation of 260,462, has a constituency of 
12,811; whilst Roscommon, with a popu- 
lation of 244,000, has only a constituency 
of 2,061. In the counties having a popu- 
lation of between 300,000 and 500,000, I 
find that Somerset, with a population of 
327,000, has a constituency of 18,415 ; 
whilst Tyrone, with a population of 
393,000 has only a constituency of 2,862 ; 
and Kent, with a population of 379,267, 
has a constituency of 15,725 ; whilst Mayo, 
with a population of 366,328,has only a con- 
stituency of 2,057. In addition tothis,I may 
VOL. LVI, {3rd} 


{Fes. 4} 





The Franchise. 290 


refer toa fact, of which I have been credibly 
informed, to show how the constituencies of 
Treland have since dwindled. It has been 
ascertained at the recent election for Mayo, 
that the number of electors now actually 
upon the register in that county does not 
exceed—I have received two or three 
accounts somewhat varying in amount— 
but I believe I may safely say that the 
actual number of the electors now upon 
the register does not exceed 600 or 700. 
These are the constituencies then which 
my noble Friend and other Members of 
the House strive to make us believe are so 
swelled and vamped up by spurious voters. 
I know not what object either my noble 
Friend or his supporters can have in seek- 
ing still further to contract their numbers. 
But this | know, that if the noble Lord 
and his Friends should succeed in bringing 
the contraction to the point they aim at, 
they will place the elective franchise in 
Ireland upon a footing not known or recog- 
nised in any other part of the realm. I 
will not detain the House by any further 
reference to documents than just to state 
the disparity in the number of electors in 
the two counties in the two kingdoms 
which have a population of upwards of 
500,000. It seems that Yorkshire, the 
county with which I have the honour of 
being connected, has a population of 
891,795, with a constituency of 47,952; 
whilst Cork, with a population of 660,554, 
has only a constituency of 4,888. Now, 
I think that in this state of circumstances 
—in this state of contrast between the 
relative positions of the two countries with 
respect to the number of those who enjoy 
the elective franchise, it must be admitted, 
that it would not be expedient to raise, it 
any degree, the standard of the franchise 
now subsisting in Ireland. I have already 
stated my reasons for believing that a very 
considerable nominal reduction of value— 
supposing you applied the test of the 
Poor-law valuation — would practically, 
and in effect, scarcely reduce the bond fide 
amount of value below what is now pre- 
scribed by the Reform Act. Of course it 
would be hopeless and chimerical in us to 
attempt to fix upon any precise sum which 
should act as the precise equivalent for the 
amount of value now prescribed by the 
Reform Act. But I think that the Poor- 
law Act, of which we avail ourselves for 
testing the reality of the value, will also 
afford a fair criterion for fixing its amount. 
The 72d section of the Poor-law Act says, 

“ Provided always, and be it enacted, that 
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in any case where the net annual value of any 
property shall not amount to 5/., if the occu- 
pier, and his immediate lessor, by any writing 
under their hands, shall require, and if the 
guardians of the union, wherein such property 
is situate shall by a minute of their board agree 
thereto, such immediate lessor shall be rated 
instead of such occupier; and such rebate 
from the rate may be made (not exceeding ten 
percent.) as the guardians shall by such minute 
allow ; and such minute, until altered as here- 
inafter provided, shall bind such lessor, his 
heirs, and assigns, unless the commissioners 
shall at any time disallow the same or any 
part thereof, which shall thenceforth, so far as 
the same shal! be disallowed, be of no effect ; 
and such minute shall in no case be altered or 
rescinded by the guardians until twelve months 
after the making or last previous alteration 
thereof, not within six months after the con- 
sent of the occupier and lessor to be effected 
by the alteration shall have been given to such 
alteration; provided, nevertheless, that the 
occupier of any property, the immediate lessor 
of whom snall have been so charged, shall be 
entitled to be rated, on giving to the board of 
guardians of the union in which such property 
is situate, six month’s notice, according to the 
form contained in the 3rd schedule to this Act 
annexed.” 

Now, I should propose to fix the standard 
for the elective franchise at the same 
amount of value at which the Poor-law 
Act fixes the liability of the occupier to 
payment asa matter of necessity at that 
amount which must be discharged by the 
occupier himself, and which cannot be 
shifted upon the owner, or upon any other 
person. That is to say, if you apply the 
test of the Poor-law valuation, I would 
take as the amount of rate requisite to give 
the elective franchise a rated net value of 
5/. I do not disguise from myself, that in 
the course of time this may lead to some 
increase in the number of those who 
enjoy the elective franchise. I do not 
think it would give rise to any sud- 
den or violent increase. I think it 
would operate very slowly, and that it 
would only extend the franchise in a de- 
gree that would be perfectly proportionate 
with the increasing wealth and resources 
of the country. The standard for the 
franchise, whatever it be, must be fixed 
and definite, and it must be guarded, as 
far as it can be guarded, against the possi- 
bility of fraud or collision. I do not pro- 
pore to effect any material alteration in 
the tenure under which the elective fran- 
chise is at present enjoyed. I know that 
there are some who are for fixing the fran- 
chise purely upon rating, without any re- 
ference to tenure, making the right of 
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voting entirely ore ar ony of the period 
of the interest which the occupier fag in 
his holding; and I know that one or two 
very plausible reasons might be stated in 
defence of that principle. But 1 think it 
would be a novel principle in a constitu. 
tional point of view. When I refer to the 
only antecedent that we have of it, to the 
50/. tenant-at-will clause, in the English 
Reform Act, I own that the practical 
working of that clause, as far as it has yet 
been developed, does not fill me with a wish 
to introduce a similar principle upon a 
more extended scale into the constituency 
of Ireland. It is true, that this innova- 
tion would make the occupier, as to his 
right of voting, entirely independent of his 
landlord. But, as we now frequently 
hear, whether justly or not, of the mode 
in which landlords deal with the tenants 
who do not coincide with them in political 
views, I think that opening to them the 
temptation of voting when they have no 
right of possession, would expose a far 
larger and more helpless class toa much 
more real dependence upon their landlord, 
and to much more severe risks of retalia- 
tion than it would be either prudent or 
proper to hazard. Much as I value the 
enlargement and extension of the franchise, 
I own I set a higher value upon the har- 
mony and good-will of the several classes 
of society ; and while I would discounte. 
nance, and do what in me lay, to suppress 
all unauthorised aggression, all tyrannical 
oppression of one class upon another, I 
would not originate any proposition which 
I think would have the effect of materially 
heightening and aggravating the depen- 
dence of the humbler upon the higher 
classes. I therefore would propose to an- 
nex to the qualification of a tenement rated 
at the net annual value of 5/., an interest 
in the holding of not less than fourteen 
years, being the lowest tenure at present re- 
tained in the Irish Reform Act, and within 
which two denominations of electors are 
comprised. I have now gone through the 
main provisions of the measure which I 
intend to propose to the consideration of 
the House. There are of course some su- 
bordinate plans and arrangements that 
must necessarily arise out of it; but these 
are its principal features ;—comprising, 
annual revision upon all new matter; a 
right of appeal both ways upon all points 
of law, and the fixing of the franchise upon 
the Poor-law valuation ; which last great 
alteration, if the House shall be ~ontented 
to adopt it, will, as it seems to me, go very 
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far to dispense with the necessity for the 
other two, inasmuch as that, if you have a 
fixed and ascertained basis, liable to no 
fraud, leading to no dispute, susceptible of 
no contradiction, you will scarcely have 
room or opportunity for revision or appeal. 
This is the great superiority which I think 
the amended registration code, as I now 
propose it, has over that which is ten- 
dered to us by the noble Lord. As a 
system of registration the noble Lord's 
may appear the more complete in all its 
parts, especially if his wish be to enthral 
the voter in the meshes of a tangled and 
complicated machinery, out of which, in 
most instances, it may be impossible for 
him to escape. But with an unsettled and 
disputed franchise the noble Lord's plan 
would still carry with it the seeds of end- 
less doubt and conflict, and would support 
the continued array of antagonist passions 
and antagonist parties in Ireland, until at 
length there would be no means by which 
these evils could be overcome, except by 
that process—for which I confess the bill 
seems likewise admirably calculated —the 
process of checking and smothering the 
elective franchise altogether. On the other 
hand, the measure which I now humbly 
tender to the preference of the House, puts 
an end, almost at once, to every litigated 
or controverted point, appeals to a test that 
is at once distinctly ascertained and per- 
manently recorded—supplies in itself a 
countervailing and counteracting check 
against the introduction of any abuse, and 
comes down to us recommended by the 
combined suffrages of the best authorities. 
That the measure I have now stated will 
meet with universal acquiescence, of course 
I cannot be sanguine enough to anticipate ; 
but I cannot divest myself of the hope, 
that what I now propose, the more it shall 
be considered, the more it shall be can- 
vassed, will commend itself to the deliberate 
acquiescence of the most rational men of 
all parties, and to the general acquiescence 
of the country. With this hope, and this 
faith, I move for leave to bring in a bill to 
amend the law relating to the qualification 
and registration of Parliamentary voters in 
Treland. 

Lord Stanley: Under any circumstanees 
I should have followed the example which 
was set me the other evening, by the noble 
Lord, the Secretary for the Colonies (Lord 
Jolin Russell), and upon the motion of the 
noble Lord, the Secretary for Ireland, to 
introduce either his bill, as it originally 
stood for “ the registration of Parliamen- 
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tary electors,” or as it has been altered 
within the last eight-and-forty hours, for 
*‘ the amendment of the law relating to the 
qualification as well as the registration of 
Parliamentary voters ;” I say, under any 
circumstances, I should have followed the 
example set me by the noble Lord the 
other night, and abstained upon the intro- 
duction of this bill from offering either any 
opposition to it or any lengthened obser- 
vations upon its contents. But if I should 
have done so under any circumstances, 
more especially am I called upon most 
cautiously to abstain from making any ob- 
servations when the noble Lord introduces 
by way of postscript, into a bill professing 
to have for its object the amendment of the 
law relating to the registration of voters 
in Ireland, a clause affecting the qualifica~ 
tion of voters, which in effect would amount 
to nothing short of a new Reform Bill for 
Ireland. Yes, the noble Lord now wishes 
us to agree to a new Reform Bill for Ire- 
land, founded upon principles unheard of 
in England, and never dreamed of by any 
human being as applied to Scotland. To 
imagine that the noble Lord can introduce 
this important postscript into his bill, and 
that it should not have the effect, whatever 
his intention may be, of rendering it ut- 
terly impossible to carry the measure in 
the present Session of Parliament, is what 
I cannot for a moment doubt. Up to the 
present moment the House has been not 
only without notice of the nature of the 
measure which the noble Lord intended to 
bring forward, but actually without any 
informition beyond that which the noble 
Lord bas himself quoted this evening, upon 
which it could found any possible crite- 
rion by which—I will not say to judge, but 
even to guess, of the probable result of the 
measure which the noble Lord has opened 
tous. Upon what ground is it that the 
noble Lord founds his proposed alteration 
of the whole system in Ireland? Upon 
what ground is it that he proposes to intro- 
duce into Ireland so wide a departure from 
the law of England and of Scotland? Upon 
the information of two gentlemen, friends, 
as he states of the right hon. and learned 
Attorney-general for Ireland, who have 
been sent privately by the noble Lord to 


' the ten Poor-law unions which have been 


formed in that country—who bring back 
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the noble Lord reads to us in Parliament 

from the manuscript as he has received 

them—which the noble Lord has not even 

informed us he meant to lay upon the 
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Table of the House for our guidance ; but 
upon which the noble Lord considers him- 
self justified in calling upon Parliament 
for the enormous alterations he now pro- 
poses to us. It is impossible, listening 
to the noble Lord when he reads the 
statements of these Gentlemen, derived 
as they have been from the various 
guardians of the ten unions which they 
visited, in all of which it appears that a 
different and varying principle of assess- 
ment has been observed—it is impossible, 
I say, to pursue the noble Lord through 
those statements and ascertain upon what 
principle it is that this Poor-law valuation, 
upon which he rests the whole fabric of 
his measure, has been conducted. but, as 
well as I could collect from the statement 
of the noble Lord, it appears—I hardly 
know whether I mistook the noble Lord’s 
reading, whether I am to believe the evi- 
dence of my own senses, whether I am not 
labouring under some strange mis-impres- 
sion as to the noble Lord’s meaning and 
intention ; but, as well as I could collect 
from the noble Lord’s statement, I under- 
stood him to tell us that these valuations 
have been founded, as he considers, upon 
the net value of the property according to 
the amount of rent, at which a fair and 
justly dealing landlord might be expected 
to let it toa tenant. And yet the noble 
Lord tells us that valuations so founded, 
giving to the whole of the property the 
net value, independent of any deductions 
of 51. or 10/., are found to be fifty per 
cent. and 100 per cent. too high for the 
persons who actually are registered at this 
moment as electors having a 10/. beneficial 
interest. The noble Lord tells us that at 
Balrothery there are 200 registered 10/. 
voters; 200 men, who in the holdings 
which they occupy are supposed, under 
any construction of the existing law, to 
have, in some shape or other, a beneficial 
interest of 10/. a-year arising out of the 
property on which they live. The noble 
Lord tells us, that of these 200 registered 
electors he finds no less than fifty, the 
whole value of whose property does not 
exceed 10/., and not less than seventeen, 
the whole of whose property, if sold in the 
market to-morrow, would not produce 
more than 5/. a-year. Yet every one of 
these persons are registered as having a 
clear beneficial interest in their holdings, 
over and above the rent, of 10/7. Well 
might the noble Lord think that he was 
giving me a triumph when he mentioned 
this fact. I could hardly have believed 
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that the system of fraud under the exist. 
ing law could, in any instance, have been 
carried to such an extent as I now learn it 
has been from the statement of the noble 
Lord. The noble Lord says, that the 
measure he now proposes is a large altera- 
tion of the existing system, and that it is 
a fresh settlement of the franchise in Ire. 
land. There can be no doubt of these two 
facts. I will not follow the noble Lord 
through the details into which he has 
entered upon a topic which he very pro- 
perly remarked might be considered as the 
exclusive property of the hon. and learned 
Member for Dublin—I mean the compa- 
rative proportion of representation and 
population in the various counties of Eng- 
land and Ireland. I should like, however, 
to know distinctly from the noble Lord, 
and from her Majesty’s Government, whe- 
ther they now mean to declare that it was 
the intention of the authors of the Reform 
Bill, that the qualification for the elective 
franchise should be based upon population 
and not upon property. I, as a Member 
of Lord Grey’s Government, always un- 
derstood that it was distinctly stated by 
every Member of that Government, that it 
was upon property only that the qualifica- 
tion was to be based—that the right to 
vote should depend, not upon the gross 
amount of the population of any town or 
county, but upon the number of that po- 
pulation who were in possession of a cer- 
tain amount of property, which property 
should enable them to hold such a station 
of respectability in society as might be 
expected to permit them to exercise the 
elective franchise with honesty and inde- 
pendence. I do not think I shall have a 
denial of this fact from the noble Lord, the 
Secretary for the Colonies. I will now 
ask the noble Lord, the Secretary for Ire- 
land, and I entreat him to correct me if 
wrong, whether this is not the basis of the 
proposition which he now submits for 
forming the list of Parliamentary electors 
in Ireland—namely, that every man who 
occupies a dwelling which, with the land 
attached, is rated at 5/. net annual value, 
shall be entitled to exercise the privileges 
which are now restricted to persons having 
10/. beneficial interest ? [Viscount Mor- 
peth: With fourteen years’ possession.] 
Just so. I am right then in supposing 
that I heard from the noble Lord, a propo- 
sition to deluge the counties of Ireland 
by infusing into the constituency every 
man who has a dwelling and ed of the 
net annual value of 5/., and fourteen years’ 
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ssion. Every man who has a cabin 


anda couple of acres of land, with fourteen 


years’ possession, is to be placed upon the 
constituency, for the purpose of creating 
in Ireland a body of free and independent 
voters! I hope I rightly understood the 
noble Lord. I hope I am not misinter- 

reting him. I hope, from his silence, 1 
~ given his statement as he wished it 
to be understood by this House and by 
the country. If I satisfy myself, that I 
have not misinterpreted, not misunder- 
stood the noble Lord, | will not now pre- 
maturely comment upon one single part of 
the bill which proposes to purify the con- 
stituency of Ireland in the manner dis- 
closed to us this evening. I will offer no 
opposition to the bill being introduced. 1 
earnestly desire to see the bill printed. 
Till that be done, I leave it, with the ex- 
planation of the noble Lord, to tell its own 
tale, and to make its own way if it can — 
with the people of England and the people 
of Ireland. 

Viscount Howick, like his noble Friend 
who had just sat down, proposed to reserve 
the full statement of his views upon this 
subject for a subsequent stage of the bill 
which the noble Lord the Secretary for 
Ireland now sought leave to introduce. But 
as he was last year placed in the very 
painful situation of being compelled on 
more than one occasion with reference to 
this subject to oppose those Friends with 
whom, during so long a series of years, he 
had constantly and regularly acted, he 
could not deny himself the satisfaction 
now, in this first moment that the measure 
was brought forward, of declaring at once, 


and without the slightest hesitation, that. 


to the principle of so much of the bill as 
related to the alteration of the qualification 
of voters in Ireland he should give his most 
hearty concurrence. He stated last year, 
when the subject was under the considera- 
tion of the House, that he was persuaded 
—indeed the fact was admitted on both 
sides—that the existing system of regis- 
tration in Ireland afforded facilities for 
fraud, and temptation for perjury. It af- 
forded he repeated facilities for breaking 
through the provisions of the existing law, 
which it was hardly possible to expect that 
the people of Ireland could resist. Such 
being the case, he did not regret the opin- 
ion he then expressed, that he was bound 
to support any measure which would en- 
sure a more satisfactory administration of 
the existing law. At the same time, how- 
ever, he had said that if the law itself as 
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well as the mode of administering it was 
bad, he would concur in the amendment 
of the law, but while the franchise con- 
tinued, what it was he would not be a 
party to any attempt to obviate the in- 
conveniences arising from it by maintain- 
ing a mode of registration which afforded 
facilities for defeating the intentions of 
the Act of Parliament. He would not 
consent to any such course, because he 
believed that by doing so he should 
be undermining the sanctity of an oath, 
the feeling of respect for the law of the 
land, and the great principles of religion and 
morality which formed the real strength of 
every country. He then stated that it was 
for these reasons that he had supported the 
bill of the noble Lord the Member for 
North Lancashire, because he believed, and 
he still believed, that that bill, with a few 
alterations, would have ensured the means 
of applying the law in respect of the 
franchise in a more satisfactory manner 
than at present. He believed that it 
would have established—after some al- 
terations which could easily have been 
introduced—a fair tribunal before which 
the right of the voter to be placed on the 
registry could have been ascertained. Be- 
lieving this, he would not oppose the mea- 
sure for any temporary purpose or party 
convenience, nor even to avoid what was 
infinitely more painful to him, the separa- 
tion from Friends with whom he was ac- 
customed to vote. At that time he gave 
a pledge which he was now there to 
redeem ; he had declared that though 
he concurred fully with the noble Lord 
in his desire to establish a tribunal which 
might fairly adjudicate on the claims of 
persons applying to be put on the regis- 
try, his object in doing so was not to re- 
strict the franchise; on the contrary, he 
was prepared to concur in any satisfactory 
measure for amending what he considered 
to be the extremely defective state of the 
franchise at present existing in Ireland. 
The principle on which the recommenda- 
tions of his noble Friend (Lord Morpeth) 
was founded, he remembered was originally 
thrown out by the hon. Member for Mona- 
ghan (Mr. Lucas), or if it was not, it at 
all events met with his support. These 
recommendations seemed to him to rest 
on the plainest principles of expediency. 
It might be true that the plan now 
proposed unheard of in England and 
undreamt of in Scotland ; this he was 
not prepared to deny ; but even though 
it might be unheard of in England and 
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undreamt of in Scotland, if, as he be- 
lieved it were, suited to the existing 
state of society in Ireland, if it were 
calculated to cure the great evils that 
now prevailed in that country, he would 
not be deterred, from any consideration 
of that kind, from giving it his sup- 
port; and he would say that he believed 
it was so adapted to the present state of 
society in Ireland. With respect to the 
existing franchise, it was impossible for any 
man to look around at what was passing 
before his eyes, and not be convinced that 
it was wholly inapplicable to that country. 
What was the meaning which the two 
great partics in that House attached to 
the term, beneficial interest, as applicable to 
holdings in Ireland? It was contended on 
his side of the House (the Ministerial), 
and by many able lawyers, that the term 
beneficial interest meant whatever profit a 
tenant wight make from bis holding, in- 
cluding iv this definition the produce of 
his own labour and that of his family. 
This was justly objected to by the other 
side of the House, who said that even in 
Ireland, where wages were so low, a man’s 
labour for a year was worth more than 
10/. ; consequently, under such a definition, 
there could be no holding of land so small 
as not to convey the right of voting, they 
therefore contend, that the term beneficial 
interest implies that the person should be 
able to underlet his land toa solvent tenant 
at the yearly rent of 101. If that was to 
be the valuation under the Reform Bill, he 
begged to ask, what advantage had it con- 
ferred ou Ireland? It was impossible not 
to see that the adoption of such a definition 
as that of the solvent test would narrow 
and restrict the franchise of that country 
in a manner wholly inconsistent with the 
principles of popular liberty. Both these 
constructions of the existing law that 
scemed to him to involve consequences 
clearly contrary to the intentions of its 
framers. But if this was the case, if both 
those definitions failed, if they would put 
an end to those scenes with which they 
were familiar in election committees of 
that House, in which parties are brought 
forward—a land surveyor on the one side 
swearing that the land was not worth 101, 
and the occupier swearing, on the other, 
that it was worth that sum—both attach- 
ing different meanings to the word, and 
both justifying thereby, in their own opin- 
ions, the oaths they had taken—if, he re- 
peated, they wish to put an end to these 
abuses, they must be driven to look for a 
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new franchise, and in seeking for that new 
franchise, what principle is so simple in 
the existihg state of Ireland, so likely to 
prevent disputes and conflicting swearing, 
and all the excitement of the present re- 
gistration—what is so likely to answer all 
these purposes as to regulate the fran- 
chise according to the amount at which 
land is rated, and make this the test 
of the value of the holding by which 
the franchise is to be gained? It ap- 
peared to him that such a principle was 
Just and proper; of course it remained for 
a future stage of the proceeding to con- 
sider whether the amount proposed by his 
noble Friend the Secretary for Ireland, 
namely 5/. was a proper amount. On that 
point it was impossible, without further 
information, to express a definitive opin- 
ion; but he would freely state that, as far 
as his opinion went, he was perfectly pre- 
pared to concur in the views taken 
by his noble Friend. He considered 
it of extreme importance to the future 
welfare of Ireland, that they should pass 
this measure, so that the franchise of 
Ireland might not be improperly narrow- 
ed; and although he considered those 
statements, which the hon. and learned 
Member for Dublin had so often repeated 
last year, of the comparative number of 
voters in England and Ireland in respect 
to the population of each country, to be 
utterly worthless as an argument against 
establishing an effectual tribunal for de- 
ciding on the qualification of the voters, 
whatever that qualification might be; he 
was yet of opinion that they weré of ma- 
terial importance when they were consi- 
dering the manner in which the franchise 
itself should be regulated. He felt too 
strongly attached to the great principles 
of popular liberty not to consider it ab- 
solutely necessary to fix the franchise in 
such a manner as that the great body of 
the people of Ireland might feel that the 
Gentlemen who represented them in that 
House did really support the opinions 
and represent the feelings of the major« 
ity. Unhappily it was the misfortune of 
Ireland, entailed on her by the misgovern- 
ment of centuries, that the great bulk of 
the property in that country was in the 
hands of persons divided by their strong 
opinions, and yet stronger prejudices, 
from the great majority of the population. 
He regarded that as one of the greatest 
evils in the present condition of Ireland, but 
such being its state at the present moment 
it would be in vain that they had passed Ca« 
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tholic Relief bills—it would be all in vain 
that they had passed the Reform Bill—if, 
notwithstanding these measures, the whole 
political power of that great country was 
again to be thrown into the hands of a 
small minority—if that class whose power 
for the last few years had virtually been 
put an end to, should again be restored 
to its former ascendancy. The interval 
that had elapsed during which Ireland had 
enjoyed a system of representation which, 
notwithstanding its imperfections, he 
might say notwithstanding its gross 
and glaring defects, still practically se- 
cured a community of feeling between the 
Irish people and their representatives ; 
this interval of freedom, would render 
perfectly intolerable the restoration now of 
that ascendancy of a minority which for- 
merlyexisted. He did not regard the scenes 
that had taken place during the last two 
months in that country without great 
concern and alarm, but he believed that 
none of the great parties into which that 
country was divided were free from great 
and serious blame for the danger which 
might at present exist in Ireland. He 


thought that great blame was attachable 
to the party opposite, who had been in the 
habit of holding language and supporting 


measures which must have been highly 
distasteful to the great body of the people 
of Ireland. On the other hand, very great 
blame rested with those who had been ac- 
customed for many months past to repre- 
sent to the people of Ireland that the Bri- 
tish House of Commons, in assenting to 
several of the stages of a measure which 
professed for its object the amendment of 
the tribunal for the registering of electors, 
had really the intention in seeking to pass 
that measure to disfranchise the peopie 
of Ireland. He thought great and se- 
rious responsibility remained with those 
who represented in this light the act of 
the majority of the House of Commons 
adopting a bill, the principal parts of 
which had at different times been pro- 
posed by Ministers themselves. He be- 
lieved that such a representation of the 
measure, however unfounded, must have 
had a most injurious effect on the people 
of Ireland, who could not be expected to 
read over and compare together the 
provisions of long and complicated bills 
brought into Parliament, and could 
only judge of the measure from the 
representations of those in whom they 
placed confidence. It could not fail 
to create in them a feeling of soreness 
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and a sense of injustice, the ground on 
which the foundation of the repeal agita- 
tion had been laid. Great blame rested 
with both these parties, but a still greater 
blame—he would not shrink even in the 
presence of the hon. Member himself to 
declare it—was attributable to the hon. 
and Jearned Member for Dublin, for the 
means he had taken to excite that feeling 
of dissatisfaction. Entertaining these opin- 
ions, he deeply lamented the state of feel- 
ing that had been produced ; and though 
he blamed the different parties as accessory 
in producing it, he was firmly persuaded 
that if both sides of the House really 
wished to combat with success the repeal 
agitation—if they wished to deprive the 
hon, and learned Member for Dublin of that 
lever which he well knew how to use with 
the greatest effect, they must take care in 
considering this measure so to frame it 
that the principle of ascendancy could not 
be restored. He had already, in this first 
stage of the question, stated more than 
was his intention to do when he arose. He 
would not continue further his observa- 
tions, except once more to repeat that he 
should not consider himself pledged in any 
manner to the details which his noble 
Friend the Secretary for Ireland had 
sketched out. He entirely concurred in 
the principle on which the proposed 
alteration of the franchise was founded. 
When the bill was printed, he would 
look into its details, and he anxiously 
hoped that it would be found to carry 
into effect the views which he had ex- 
pressed. 

Mr. O’Connell wished, in the first in- 
stance, to call the attention of the House 
to a statement which had been made by 
the noble Lord on that side of the House, 
and alluded to by the noble Lord oppo- 
site, relating to the registration in the 
baronry of Balrothery, in the county of 
Dublin. The statement was, that out of 
200 registered voters there were no less 
than 50, the whole of whose property was 
not rated at more than 10/. a-year to the 
Poor-law. Now he wished to inform the 
House, that the gentleman who had re- 
gistered those voters, the chairman of Kil- 
mainham, had, up to the time of bis cle- 
vation to the Bench, been considered as a 
rigid Conservative, it had even been stated, 
that that Gentleman had on one occasion 
appeared in public wearing the Orange 
badge. He was not aware whether such 
was the fact, but there could be no doubt 


The Franchise. 





i} 















303 


as to his political principles, neither could 
there be any doubt that that gentleman 
had extreme opinions as to the value. He 
considered that the test to be applied, was 
the solvent tenant test, so that|these voters 
had been registered by a gentleman of 
Conservative principles, and who adopted 
the highest test of value, and got under the 
Poor-law valuation 50 out of 200 of the 
voters thus registered were rated under 
107. That showed the House that the 
Poor-law valuation was nota low rated valu- 
ation. He would confess frankly, that this 
bill of the noble Lord had given him great 
satisfaction, and he thought he was enti- 
tled to say, that if adopted, it would give 
satisfaction to the people of Ireland. As 
the other noble Lord had stated, it would 
take a strong weapon out of his hands. 
The noble Lord had said, that he had 
made a wrong use of that weapon, he 
would not then enter into a discussion 
with that subject. The noble Lord was 
of opinion, that last Session the House 
had intended fairly by Ireland. Now he 
was of opinion, that the House had in- 
tended to oppress Ireland. The noble 
Lord looked upon the measure of last 
Session as one intended for the good re- 
gulation of the franchise. He looked 
upon it as a measure having for its object 
to extinguish the franchises of the people 
of Ireland. But there was a way to solve 
every doubt, an easy way of contradicting 
him, and showing he was wrong. He 
would propose the present measure as a 
test. If the House agreed to the noble 
Lord’s bill, they would be adopting a mea- 
sure which would give satisfaction to the 
people of Ireland, which would do away 
with every pretence for bringing forward 
against them the false and foul charge of 
perjury. It would have the advantage of 
taking away from every body even the 
temptation to false swearing. But what 
if they adopted the measures of the noble 
Lord opposite? Why, that noble Lord 
had shrank from defining the franchise— 
he introduced a registration bill, and al- 
though he hed taken the trouble to con- 
struct a most elaborate machine, when he 
was asked what the machine was to do, 
he would not tell. If he went to any ma- 
nufacturing town in the north of England, 
and proposed the erection of some most 
elaborate piece of machinery, the first 
question which would be proposed to him 
would be, What do you propose your ma- 
chinery to do? If he said, “I am unde- 
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cided what sort of article it shall be, but 
lay out your capital on the machine.” He 
thought the noble Lord would be as much 
laughed at in Yorkshire as he was dis- 
relished in Ireland. But then the excuse 
was, it would take up too much time of 
the House—and the noble Lord had not 
leisure to define the franchise. But it 
must be defined somehow. Would they 
send it to the quarter sessions, and have 
an appeal every year to the judges? to 
judges who differed on the subject? When 
he had addressed the House before he had 
stated, that seven judges were in favour 
of the question of the solvent tenant test, 
but that five were the other way, but there 
had been a change since. The present 
Chief Baron had joined the five, so that 
take it as strongly as they would, there 
were six to six, Mr. Justice Ball had not 
had the point brought before him, but if 
he was of the same opinion as he was 
when at the bar, then the proportion 
would be exactly altered, there would be 
seven of his way of thinking, and five the 
contrary. Was this the condition in which 
the people of Ireland should be placed? 
Could any man impute to the present 
Chief Baron political motives? He knew 
this of him—that he was not much em- 
ployed as an advocate, but he made a 
most excellent judge. They had a similar 
instance in this country, the present Lord 
Chancellor was not a first-rate advocate, 
but he believed it was admitted, that he 
was a first-rate judge. The powers re- 
quisite for an advocate and for a judge 
were totally different. He thought the 
Chief Baron of Ireland had delivered a 
most satisfactory judgment in respect to 
the franchise. But the noble Lord’s bill 
would put an end to all this, and an end 
to all discussion as to the politics of 
judges. Was it not said, that they came 
into that House with any politics that 
would make themselves judges? While 
this system lasted it must be so, the fairest 
men would be liable to calumny, and ca- 
lumny against the bench should not be 
encouraged by any statesmen. That must, 
however, continue if they followed the 
noble Lord’s (Lord Stanley’s) plan, who 
refused to define what the franchise was. 
The Chief Baron decided one way, and Mr. 
Howley, the chairman of Tipperary de- 
cided another way. Here were two men, 
as far as they could be influenced by it, of 
the same politics, who differed on the 
subject. Was this a situation to leave the 
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franchise in? Suppose Judge Crampton 
went the circuit, he would construe it 
strictly; if the Chief Baron went he would 
construe it liberally. All this would be 
avoided by adopting the bill of the Go- 
vernment. * The noble Lord,” continued 
Mr. O’Connell, “ talked of the situation of 
Jreland. Is it right that he should do so. 
I may be sneered at by some ; but 1 know 
more of the situation of Ireland than most 
men, and | avow that there is among the 
people of Ireland a strong, an overwhelm- 
ing, a rooted conviction, that they canno 

obtain justice in this House. This is my 
opinion. Is it, then, more prudent for 
you—-for now you have your choice—to 
show a disposition to do justice, or to act 
with oppression. The House has now the 
opportunity of showing its feelings towards 
Ireland. And I ask you, is it not wise to 
do us justice? I don’t care what preju- 
dice or bigotry may think, and I believe it 
is from a notion, that it is good for the 
Protestant that you act oppressively to- 
wards us, though you thereby pay but a 
bad compliment to the Protestant Church 
when you make it the ally of injustice and 
oppression. But, taking the situation of 
Ireland, this feeling is increasing. And 
are you at liberty to forget that you may 
want the right arm of the country? You 
may want it sooner than you suppose. 
France is now determined not to go to 
war at present, but has she made her mind 
up not to go to war when she is prepared ? 
Are you sure she is not now preparing to 
goto war? Is not the popular sentiment 
set at nought by erecting forts round 
Paris, and are not those who have been 
thought most anxious for liberty straining 
every nerve to make Paris formidable to 
the world? Is not your peace an armed 
peace, as was said on the first evening of 
the Session? Is not Germany, is not 
every state in Europe arming? And are 
you going at such time to weaken Eng- 
Jand by making an enemy of Ireland? The 
noble Lord may display his talent, he may 
display his prejudice—I won’t call it his 
hatred, or his virulence—towards us, he 
may display his prejudices virulently, but 
let him remember, that at no time is it 
wise or honest to make a country disaf- 
fected. At the present time it is totally 
unsafe to make Ireland disaffected. You 
will want Ireland, I know not how soon, 
and no doubt you may have her at the 
slight purchase of justice; and no doubt, 
also, you may lose her by doing her in- 
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justice. In one of those despatches of the 
noble Lord (Lord Palmerston), which 
should be made the study of this House, 
the noble Lord writes to Mehemet Ali, 
* Your Highness must know, that nothing 
is so difficult as to retain possession of a 
country, the people of which are dis- 
affected.” What is true of Syria, is 
equally true of Ireland. It is true. I 
therefore call upon the House—you will 
not divide to-night, you will have time to 
think —I call upon those of large fortunes, 
of great possessions, who live in ease and 
luxury—TI call upon the wealthy portion 
of the community to well bethink them- 
selves, that for the secure enjoyment of all 
these luxuries, they may want the support 
of Ireland in the day of battle. They 
cannot have a braver or astronger—I call 
upon them to think of these things, and 
to make their choice between the curse of 
Ireland and the noble Lord’s bill on the 
one side, and the blessing of Ireland and 
the bill of the noble Secretary on the 
other. 

Mr. Shaw was not surprised at the hon. 
and learned Member for Dublin being 
satisfied with the measure of the noble 
Lord, the Secretary for Ireland, for it 
might as well be called a bill to establish 
universal suffrage, as one to fix the quali- 
fication at 5/. He would remind the 
House, that it was only last year that they 
passed the Municipal Corporations Bill, 
which fixed the qualifications of persons 
residing in the boroughs at double the ex- 
tent of that which the noble Lord had 
now proposed for the county constituency, 
He thought the proposition monstrous. 

Mr. Hume said, that although the hon. 
and learned Gentleman thought the pro- 
position monstrous, he was more inclined 
to take the noble Lord’s interpretation, 
which was, that it would give a fair and 
full representation to the people of Ire- 
land. Was that a monstrous proposition ? 
On the contrary, he thought the proposi- 
tion a most excellent one, and was quite 
sure that it would put an end to the dis- 
content and agitation at present existing 
in Ireland. He would not say more than 
that he hoped the House of Commons 
would show to the people of Ireland that 
they were determined to do them justice. 

Sir R. Batesoncould not sit still and leave 
uncontradicted the misrepresentations that 
had been made on this subject. He would 
beg to ask, whether there was any county 
or parish in the province of Ulster that 
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had petitioned against the noble Lord’s 
(Lord Stanley’s) bill. He had just re- 
turned from that country, and had at- 
tended a meeting representing the intelli- 
gence and property of Ulster, equalling in 
those respects all the other three provinces 
of Ireland, at which not only the bill was 
approved of, but all the enormous abuses 
of the present system exposed. Knowing 
this to be the case—knowing that all 
ranks and persuasions in that district were 
in favour of the bill—he could not sit still 
without contradicting the misrepresenta- 
tions that had been made. 

Mr. Bellew observed, that every parish 
in the county with which he was connected 
had petitioned against the bill of the noble 
Lord, the Member for North Lancashire. 
He offered his thanks to the noble Lord, 
the Secretary for Ireland, for the Bill he 
had that night moved for leave to intro- 
duce, as he believed it would be productive 
of great good in Ireland. Nothing but a 
definition of the franchise would effect the 
object they had in view, which was to 
tranquilize the minds of the people of Ire- 
land. The noble Lord, the Member for 
North Lancashire, was, or pretended to 
be, sadly afraid of any extension of the 
suffrage to the people of Ireland; but had 
he ever expressed the slightest horror at 
the extermination of the tenantry, which 
had taken place since 1832, and for poli- 
tical offences, as they were called? For 
the sake of Ireland and justice, he trusted, 
that a fair consideration would be afforded 
to the bill of the noble Secretary for Ire- 
land, without regard to any party triumph. 
If that were not done, it would create in 
the minds of the people of Ireland, even 
in the minds of those who were earnestly 
in favour of the two countries, an es- 
trangement, a species of insular feeling, 
because they would be convinced, that 
they had nothing more to hope for from 
that House, and then all feeling in favour of 
the union would be swept away by despair. 
He trusted the conduct of the House 
would still allow them to hope. 

Mr, J. O'Connell said, that as to the 
respectability of the meeting to which the 
hon. Baronet, the Member for London- 
derry, had alluded, the House, he wasafraid, 
must take the hon. Baronet’s own word 
for it; for, with the exception of his own 
very respectable name, and the names of 
a few other equally respectable persons 
attached to the requisition, the names of 
the rest were shrouded in mystery. With 
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respect to the bill proposed to be intro. 
duced by the noble Secretary, all that the 
House at present knew of it was its prin- 
ciple. Of that he certainly, as far as it 
went, approved, and he hoped, by the de- 
tails of the measure, that that principle 
would be well worked out; but if hon. 
Gentlemen opposite thought all thase on 
his side of the House were completely sa- 
tisfied with the noble Lord’s measure, 
they were very much mistaken; for he, 
and many hon. Gentlemen around him, 
could wish that the franchise should be 
still more extended, and that it should be 
placed on the footing of the Poor-law 
rating. He hoped that the noble Lord 
opposite (Lord Stanley) would see the pro- 
priety of withdrawing his own bill, and of 
allowing the bill of the noble Lord, the Se- 
cretary for Ireland, to be the measure for 
redressing the evils which were, on all 
hands, acknowledged to exist under the 
present system, Although the noble Lord 
might not pay much regard to anything 
that might fall from him, still he would 
implore the noble Lord to consider his 
steps, and to avail himself of the golden 
bridge that was now offered] to him, 
and give up his own, and support the 
bill which the noble Secretary asked leave 
to introduce. The noble Lord would act 
wisely in adopting this suggestion, for he 
might depend upon it that every step 
taken in his own bill was but adding im- 
mensely to the ranks of the Repealers, 
and nothing could more certainly insure 
the triumph of that cause than the success 
of the noble Lord’s own measure. If the 
noble Lord were realiy pledged against 
Repeal to the death, the best means he 
could take to defeat it was to adopt the 
bill of the noble Secretary of Ireland. He, 
however, confessed, that he did not think 
the noble Lord would do so; for there 
seemed to be a short-sightedness and a 
species of mental blindness, as if by the 
interposition of Providence, ever accom- 
panying the acts of men whose aim it was 
to prejudice the rights and interests of a 
whole nation. Such men looked only at 
the immediate injury they wished to in« 
flict, being quite reckless of the terrible 
re-action that might come. However, 
whatever the noble Lord might do, he 
hoped hon. Gentlemen on his side of the 
House would give the people of Ireland 
more than a mere divided support, such as 
they gave them last year—that they would 
not allow parliamentary courtesies to do 
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away with the rights of a nation, but that 
they all, on each and every occasion upon 
which they were called upon to battle 
with the noble Lord opposite, give to Ire- 
land their earnest assistance. The people 
of Ireland did not understand parliamen- 
tary forms and the niceties of parliamen- 
tary courtesies. He, therefore, hoped that 
if they really wished to prove to the people 
of Ireland that there was a disposition in 
the House of Commons to do them justice, 
they would give the noble Secretary’s bill 
their support throughout. 

Mr. Sergeant Jackson did not rise for 
the purpose of offering any opposition to 
the introduction of the bill by the noble 
Lord, the Secretary for Ireland, but he 
had hoped that by this time all those ridi- 
culous and absurd attacks which had here- 
tofore been made upon his noble Friend 
(Lord Stanley) would have ceased. He 
was glad to see evidence of a disposition 
on the part of the noble Secretary to im- 
prove the registration system in Ireland. 
There was no person of any political party 
that could deny that there were grievous 
evils existing under that system. So strong 
and {general did this opinion prevail, that 
the noble Lord had actually been coerced 
to bring forward this measure. He would 
not at this stage of the debate enter upon 
a discussion of the provisions of the bill, 
but he could not help deprecating the 
clause which went to establish the 52, 
franchise, which was, in other words, tak- 
ing population instead of property and 
intelligence as the basis of representation. 
Before he sat down he wished to allude 
to an observation which fell from the hon. 
and learned Member for Dublin, respect- 
ing a most hon. Member of the Irish bar, 
Mr. Blackman. The hon. and learned 
Member had said, that Mr. Blackman, 
who was the Chairman of the Registration 
Court for the county of Dublin, had ap- 
peared on the circuit wearing an orange 
badge on his coat. Now, he (Mr. Sergeant 
Jackson) knew that there was not a more 
honourable person at the Irish Bar than 
Mr. Blackman, and he did not believe 
that that gentleman ever could have been 
guilty of so improper an act. He had 
never heard it said or insinuated that Mr. 
Blackman was ever guilty of the impropri- 
ety or indecency of wearing a badge of 
any party description on the circuit. It 
certainly became the hon. and learned 
Member for Dublin less than anybody 
else to talk of persons wearing badges, 
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when that hon. and learned Member 
himself appeared in that House with 
the repeal button on his coat. With 
respect to the noble Secretary for Ireland’s 
bill, he was quite ready to examine its pro- 
visions, and do what he could to improve 
it, in order that it might, in case the bill 
of his noble Friend (Lord Stanley) should 
be rejected, be passed into a law for the 
improvement of the system of registration 
and of the franchise in Ireland. 

Mr. O'Connell wished to say, in exe 
planation, that he did not state the rumour 
of the wearing of a badge by Mr. Black- 
man in the way of disparaging that Gen- 
tleman, he mentioned it only as illustrating 
a fact. It seemed that the hon. and 
learned Sergeant was the only person who 
thought that the wearing of an Orange 
badge was derogatory to a person filling 
an official station. 

Mr. Villiers Stuart agreed with the hon. 
and learned Sergeant, that the present 
system was accompanied with many evils, 
but it did not follow that the bill proposed 
by the noble Lord, the Member for North 
Lancashire (Lord Stanley) would apply a 
proper remedy. He could state, from his 
own knowledge, that in the county of Wa- 
terford, in consequence of the trouble and 
inconvenience to which parties were put 
by the present system, there was an apathy 
on the part of the people with regard to the 
franchise, which, in his view, was fraught 
with danger to the country. If they were 
to havea really representative system, they 
must give the parties an easy way of ac- 
quiring their right. Jf they did not, the 
people would look to illegitimate sources 
for obtaining it. Instead of seeking their 
tights through the Imperial Parliament, 
they would endeavour to find them by 
setting up a sort of Parliament in Dublin 
or elsewhere. 

Lord Clements congratulated the House 
upon having some substantial measure at 
length brought forward that would at once 
settle all disputes arising out of the pre- 
sent defective system respecting the regis- 
tration and the franchise in Ireland. The 
valuation upon the Poor-law rating was 
notoriously exceedingly low, and the noble 
Lord opposite had availed himself of that 
fact to raise an objection against the pro- 
position of his noble Friend ; but had his 
noble Friend, instead of mentioning that 
valuation, quoted the ordnance valuation, 
the noble Lord opposite could not have 
jumped to the same conclusion, because 
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it was almost invariably the case that the 
ordnance valuation was much above the 
rent. He hoped the noble Lord would not 
persevere with his bill. He did not wish 
to inquire whether it were the fault of the 
noble Lord or no; but any bill emanating 
from him, no matter what it was, even 
supposing it carried benefit with it, would be 
taken with distrust, and must necessarily 
be taken with distrust, as coming from him, 
[Laughter.] The noble Lord might laugh, 
but the fact was so. Why, the noble Lord 
was the very author of the measure which 
was now so loudly and universally com- 
plained of throughout Ireland. The very 
uncertain phraseology in which the fran- 
chise was expressed, had caused all the 
injurious effects that were now sought to 
be remedied. He hoped, therefore, that 
the noble Lord would act upon his word, 
and leave the present measure to be dealt 
with by the House without his interference. 

Mr. Ward thought he had had the plea- 
sure of hearing the noble Lord opposite 
(Lord Stanley) say that he would leave this 
question with confidence to the judgment 
of the House of Commons. He was, there- 
fore, anxious to take the first opportunity 
of expressing his conviction that there 
would be a very powerful feeling in favour 
of the system proposed by the noble Lord 
the Secretary for Ireland. The noble Lord 
opposite must permit him to say (without 
meaning any discourtesy), that his bill was 
not an honest bill. It was a dishonest 
bill; because the noble Lord had avoided 
the very difficulty upon which all the other 
inconveniences rested. The noble Lord’s 
bill did not mention the franchise; it did 
not attempt to define it. The noble Lord 
proposed nothing, but to throw more diffi- 
culties in the way of those who were en- 
titled to exercise the franchise as the law 
now stood. It was his distinct conviction 
that the evils of the existing system must 
be corrected, and that the settlement of 
the question could be infinitely better ef- 
fected by the bill of his noble Friend than 
by the bill of the noble Lord opposite. 
The remedy which that noble Lord pro- 
posed appeared to him to be worse than 
the disease. It would only lead to a series 
of embarrassments and persecutions in 
Ireland of the humbler class of voters by 
those who were placed above them. 

Mr. Litton denied that the bill of the 
noble Lord the Member for North Lanca- 
shire had been received in Ireland with 
disapprobation, Qa the contrary, he would 
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assert, from his own knowledge of Ireland, 
that it was received by all the influential 
and respectable classes, and by the great 
mass of intelligence in that country, as a 
useful measure, and only likely to meet 
and put an end to the demoralizing system 
which had long and still existed in that 
country, arising from the present mode of 
registration. Jt was also utterly untrue 
that the lower classes looked with regret 
at the passing of this bill. On the con- 
trary, the attempt to get up agitation 
against the noble Lord’s bill it was noto- 
rious utterly failed. The petitions in fa- 
vour of Lord Stanley’s bill were most 
numerous. Those who were for universal 
suffrage, no doubt, would support the bill 
now proposed to be introduced. Those 
who thought that property, intelligence, 
and character should be nothing, and num- 
bers everything, would of course approve 
of that clause which gave a 5/. rating, ir- 
respective of any rent. It was nothing 
short of universal suffrage. Nay, he would 
rather have universal suffrage, because then 
they would have it by its right name. But 
the noble Lord (Lord Morpeth) was desi- 
rous of having it by its wrong name—he 
would call it an illegitimate suffrage. 

The O’Connor Don could not help ob- 
serving upon one statement that had been 
made by the hon. and learned Gentleman 
who had just spoken. That hon. and 
learned Gentleman had _ said that all 
the respectable people of Ireland were in 
favour of the bill of the noble Lord the 
Member for North Lancashire. He hoped 
the hon, and learned Member did not, 
limit all the respectability of Ireland merely 
to the circle of his own acquaintance. He 
confessed that among his acquaintance 
there was a strong pervading feeling against 
the bill of the noble Lord. The general 
feeling throughout Ireland was that the 
intention of the noble Lord was not to 
amend the registry but to restrict the fran- 
chise. He thought the most beneficial part 
of the bill of the noble Lord below him 
(Lord Morpeth) was that which went to 
define the franchise. At present, for want 
of that definition, imputations of perjury 
were made on both sides, and, perhaps, 
neither party was really guilty of the crime. 

Leave given. 


Ramways.] Mr. Labouchere rose, in 
pursuance of notice, to move for leave to 
bring in a bill for the better regulation of 
railways, He did not feel it necessary to 
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trouble the House with any lengthened ob- | mode of conveyance so little liable to dis- 
servations at this stage of the measure. It | asters as by railways. It was likely that 
was a subject of equal difficulty and im- | the alarming nature of such accidents, and 
portance, and one which must engage the | the shape in which a knowledge of them 
attention of the House at a future period. | reached the public, would produce a strong 
The bill which he was about to introduce | impression, and it was above all necessary 
was to provide increased securities to per- | for the interests of the companies them- 
sons travelling on railways. The House | selves, that the public should be satisfied 
would agree with him after what occurred | that every means was adopted to diminish 
during the last few months in regard to | danger, and to lessen the chance of the 
travelling on railroads, that it was incum- | loss of life, or of the injury to persons and 
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bent on her Majesty’s Government to con- | 
sider whether, by any interference, they | 
could prevent the recurrence of those acci- | 


property. While he admitted, that the 
risk was small when compared with the 
number of passengers conveyed, he re- 


dents, which had produced so much alarm ' joiced that even that risk, small as it was, 


in the public mind. And if, upon due | 
consideration of the subject, it should ap- | 
pear to them that any arrangement could | 
be made, which would have a tendency | 
to diminish the chance of those accidents | 
and risks, he felt he should desert his duty | 
if he did not propose to the House to adopt 
such measures as would lead to that result. 
Those accidents naturally became the sub- 
ject of very minute investigation on the 
part of the railway department, which, by 
the bill of last Session, was attached to the 
Board of Trade ; and the measure which 
he now proposed to introduce was founded 
upon the recommendations of that depart- 
ment, contained in a report, a copy of which 
he had laid upon the Table of the House a 
few days ago. That report set forth so 
much more fully and clearly than he could 
do the grounds upon which he asked leave 
to introduce this bill, that he felt it use- 
less to take up the time of the House in 
detailing the facts and arguments in its 
support. He would content himself with 
mentioning the principle and main provi- 
sion of the bill, just premising that the 
whole and sole object of the measure was 
directed exclusively to an attempt to in- 
crease the safety of travelling on railways. 
It was undoubtedly desirable that Govern- 
ment should not attempt any minute in- 
terfence with the particular province of 
the directors of railways, who were, as it 
were, the natural guardians of the public 
as well as of their own undertaking ; but, 
upon long consideration, and after con- 
sulting with many parties interested in rail- 
ways, while there were some points on which 
it would not not be well for Government 
to interpose, there were others on which 
it was thought that advantages would re- 
sult from a limited superintendence. Great 
exagyeration had prevailed on the subject 
of accidents, and he had no hesitation in 





saying, that in his opinion there was no 


might in every probability be reudered 
still smaller—he hoped that without any 
material interference with the directors of 
companies, travelling by railway might be 
made still nore secure. The difficulty he 
felt was this:—though he acknowledged 
that the interference of Government ought 
to be restricted to narrow bounds, and that 
it ought not to be permitted without great 
caution, yet, if the department with which 
he was connected were to have efficient 
control (and if it were not efficient, it 
would better to have no control), it was 
absolutely necessary that the bill should 
be of a general nature, and that the Board 
of Trade should take upon itself the dis- 
cretion and respunsibility of applying it. 
Some hon. Members might feel alarmed at 
seeing, that by the bill a large power was 
asked ; but after having again and again 
considered the subject, he could not see 
how the measure could be limited without 
crippling its efficacy by inconvenient de- 
tails. A report of the officers of the rail- 
way department was now upon the Table, 
from which he would take the liberty of 
reading one or two extracts. The follow- 
ing passage related to the general principle 
of Government interference :— 


“ With regard to the nature and extent of 
these powers, the .. distinction appears 
to us to be, that the Government should not 
attempt to interfere in questions of an experi- 
mental nature, which are still subjects of dis- 
cussion, and admit of a fair difference of 
opinion among practical men; nor should it 
attempt to regulate matters of detail, so as to 
take the management of the railways out of 
the hands of the parties immediately respon- 
sible, viz , the directors and their officers.” 


The commissioners next proceeded to 
state the points on which it was thought 
Government interference would be bene- 
ficial :— 


“QOn the other hand, the Government 
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should have the power of enforcing, whenever 
it is found necessary, the observance of all pre- 
cautions and regulations which are approved 
by experience, and are obviously conducive to 
to the public safety. For instance, upon such 
points as the comparative advantages of six 
and four-wheeled engines, the best construc- 
tion and mode of laying down rails, the best 
form and construction of wheels, axles, &c., 
and other points of a similar nature, upon 
which the practice of the best conducted rail- 
ways differs, and the opinion of the most emi- 
nent engineers is by no means decided, it 
would be premature for the Government to in- 


terfere until experience has solved the ques- | 


tions which may still be fairly considered as 
doubtful. But with regard to other points, 
such as the propriety of introducing upon 
every railway such arrangements respecting 
time-tables and signals, as experience has 
shown to be necessary for preventing collision, 
of establishing a proper and uniform code of 
regulations for engine-drivers, guards, and 
other servants placed in a responsible situa- 
tion, and for maintaining strict discipline ; and 
generally of introducing upon all railways, 
whatever has been adopted, and proved to be 
conducive to safety, by the practice of those 
which are considered to be the best conducted ; 
no difference of opinion can exist, and if the 
principle of Government supervision be ad« 
mitted at all, it cannot find a more legitimate 
field for its exercise.” 


With respect to the point of time tables, 
he might mention, that on the best lines 
the trains are worked by time tables ; and 
to shew how proper it was that such should 
be the case, he might add, that on several 
railways where such a precaution was neg- 
lected, the most frightful acvidents had 
occurred. He thought that a measure of 
this kind might safely be entrusted to a 
Government board, in order to enforce a 
principle which: all who had investigated 
the subject, admitted to be essential to the 
public safety. He did not like to multiply 
instances, but he would notice one other. 
On most of the railways, a particular signal 
had been adopted to indicate danger—it 
was a red light ; but on some lines danger 
was indicated by a light of a different 
colour: and an engine driver who had 
quitted a line on which a red light was 
used, and came upon a line where a 
blue light was used, might easily be con- 
founded between the two, and the most 
disastrous consequences might be the re- 
sult. This was another case in which 
power might safely be entrusted to a Go- 
verment board to enforce one general and 
uniform regulation. It was utterly im- 
possible that all such instances should be 
specified in a bill, but in asking the House 
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to entrust such extensive powers to the 
Board of Trade he most readily acknow- 
ledged that they ought to be exercised 
with the utmost caution, and with as little 
interference as possible with the manage. 
, ment of the directors of the different com. 
| panies. Where the Board of Trade was 


| Satisfied that some general regulation was 
| required, it ought to be enforced by some 
| central authority. There was another point 
to which he attached great importance, viz., 
that all engine-drivers ought to be licensed, 
It was very anomalous that a license should 
be required for the driver of a vehicle ina 
public street, and yet that any man, how. 
ever ignorant or incompetent, might be 
made an engine driver, and thus be en- 
trusted with the lives and safety of hun- 
dreds of his fellow-creatures. He proposed, 
therefore, that a licensing system should 
be established, and that no man be per- 
mitted to drive an engine who had not 
previously obtained a license. A register 
would be kept of licensed engine-drivers, 
and in case of misconduct, he would be 
liable to be deprived of his license. He 
apprehended that this would operate as an 
important check on the employment of 
unfit persons, and thus lessen the chance 
of danger to the public. At present, men 
who had been turned off one railway some- 
times got employment upon others, and 
fatal results had been the consequence. 
The report on the Table contained also va- 
rious suggestions as to the obtaining of 
statistical information by the interference 
of Government ; but recollecting that last 
Session the House pronounced an adverse 
opinion, on the ground that it was insti- 
tuting an inquisitorial power, it was not 
his intention to include any such provision 
in the bill. All he desired was, that the 
House would duly consider the measure 
when brought before it, with a view to 
render it efficient for the public safety, 
with as little interference as possible with 
the proper province of the directors. The 
right hon. Gentleman concluded by sub- 
mitting his motion to the House. 

Colonel Stbthorp had always considered 
all railways public frauds and private rob- 
beries, by gambling speculators. The 
capital, at present, embarked in these un- 
dertakings was not less than sixty-four or 
sixty-five millions, and by the last returns 
there were not fewer than 108 railways. 
On these, the accidents had been much 
more numerous than appeared from the 
papers on the Table. Hardly one acci- 
dent in ten came before the public, and 
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the directors did their utmost to prevent 
publicity. Innkeepers and other most re- 
spectable classes of persons had been 
ruined or thrown out of employment, and 
on his way to town he had made inquiries 
and found that not a single Member of 
Parlianent had travelled post ; while the 

st-boy, to whom he gave 5s., declared 
that it was the first he had received in as 
many weeks. He looked with the utmost 
jealousy at every measure emanating from 
the present Ministers ; and when he found 
that a new system of licensing was to be 
established, he wished to know, as the 
budget of the Chancellor of the Exche- 
quer was likely to be a melancholy one, 
how many pounds or pence of the defi- 
ciency in the revenue he expected to make 
up by this new experiment? He hoped 
that, if this bill were passed, a clause 
would be introduced to compel the pro- 
priectors of railways to pay the parties 
whom they deprived of their property the 
sums they had promised to allow by way 
of compensation. He pronounced it as 


his decided opinion, that these nefarious 
schemes would ere long appear before the 
public in their true light—that all the 
railway companies would be bankrupt, 


and that the old and happy mode of tra- 
velling on turnpike roads in chaises, car- 
riages, and stages, would be restored. 

Mr. Lwart thought that the right hon. 
the President of the Board of Trade had 
drawn a most judicious distinction in 
wishing to centralise, for the sake of in- 
formation, without needless interference 
with the directors of the various compa- 
nies. Last year, he had doubted the 
policy of any interposition on the part of 
Government, but he now acknowledged 
the fitness of it, in the way and to the 
extent proposed. With regard to the 
danger of travelling on railways, if the 
gallant Colonel, who was so much alarmed, 
would read such an orthodox publication 
as the Quarterly Review, he would see 
that the accidents by railway were fewer 
than by any other mode of travelling. He 
(Mr. Ewart), would now say what had 
been a while ago observed by the hon. 
and gallant Colonel, that facts were stub- 
born things. He (Mr. Ewart) was for 
giving such powers as would render the 
acts of the railway commissioners not 
abortive of, but productive of some good 
effect. His right hon. Friend had alluded 
to the system of licenses. He hoped that 
it would be found to succeed, but he had 
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some doubt as to whether the system of 
licensing was necessary. They all knew 
that the system of stage-coaches was ad- 
mirably conducted—to be sure, the num- 
ber of accidents that occurred on them 
was more numerous than that which took 
place on railways, but yet they were ad- 
mirably conducted, and that without 
licenses, He, then, had his doubts to 
whether licenses were so indispensably 
necessary. There was another recom- 
mendation of the commissioners, respect- 
ing the information that should be given 
in cases of serious accident or injury being 
sustained by persons. Now, there were 
occasions where information was desirable 
to the public in cases of accident, even 
where they were not attended with serious 
injury. He also acquiesced, though he 
confessed he had something to do with 
railroads, in the suggestion that the com- 
missioners should get notice before a rail- 
way was opened, so that it might be seen 
that no danger was likely to be incurred 
on these lines by the public. Those 
powers were demanded by the public, and 
to them no reasonable railway company 
could refuse to assent. It was also re- 
quired that acts of interference be sub- 
mitted to Parliament before being adopted. 
Without that he thought that there might 
be some danger of too great an extension 
of the powers of the commissioners. It 
was worthy of remark, that those railways 
were least liable to accidents which had 
been longest in use. On the Liverpool 
and Manchester, for instance, accidents 
were very rare, and the same remark 
would apply to the London and Birming- 
ham line. On the Grand Junction, half 
a million of persons had been conveyed in 
half a-year without the occurrence of the 
slightest casualty. In this country, all 
great undertakings owed their success to 
the absence of interference and the free- 
dom of competition, and the French were 
beginning to find and to admit the truth 
of the axiom. He believed, that if the 
measure to be introduced were confined to 
regulation, without unnecessary interfer- 
ence, it would be received as a boon by 
the public, and would not be unwelcome 
to the directors of railways. 

Lord Stanley expressed his entire con- 
currence with the observations which had 
fallen from the hon. Member for Wigan 
(Mr. Ewart), and he hoped that the gal- 
lant Colonel (Colonel Sibthorp) would 
derive some consolation from the fact, that 
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in proportion to the experience of the dif- 
ferent companies had been the diminution 
of danger. This fact had been illustrated, 
as the hon. Member for Wigan had re- 
marked, in an extraordinary manner by 
the Liverpool and Manchester railway, 
upon which not a single accident to life or 
limb had happened within the last twelve- 
month. Other railways would, bye and 
bye, arrive at similar security, and in the 
meantime it was extremely important that 
Government should exercise a control, 
especially over those undertakings which 
were comparatively in their infancy, No 
proposition in the report on the Table was 
more valuable than the suggestion that 
care should be taken that railways were 
not opened before they were in a state fit 
for traffic; for every company was natu- 
rally anxious as soon as possible to obtain 
some return for their capital, He had 
been told that one railway had been 
opened, notwithstanding a positive report 
from the commissioners against its fitness. 
This was an evil it was most important to 
avoid. ll railroads must be more or 
less partial monopolies in the hands of the 
directors, and a vigilant control on the 
part of Government was, therefore, the 
more necessary. He understood that the 
bill was to be founded mainly on the re- 
port of the commissioners, and he should, 
therefore, be the more ready to concur in 
its provisions. As he was upon his legs, 
he would put a question to the President 
of the Board of Trade, or to the Chancel- 
lor of the Exchequer, on a matter which 
he had already mentioned privately: it 
regarded the directions given by the Post- 
office respecting letters carried by the rail- 
way mails. Some nights since he had 
been unexpectedly summoned to town 
from Southampton, and he arrived at 
Basingstoke by the train which reached 
that station at two in the morning. 
After the train had been detained some 
time, he inquired the reason of the 
delay, and was informed that it was a ge- 
neral order from the Post-office, that the 
train should not start until after the arri- 
val of the Exeter and Andover cross mails. 
The snow was on the ground, and the 
train was consequently kept waiting at 
Basingstoke for an hour and a quarter, 
without any sufficient or apparent reason. 
By this circumstance, not only inconveni- 
ence but great danger might have been 
incurred ; and he wished to know whether 
it was consistent with the orders of the 
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Post-office, that the train should thus have 
been stopped? Under the old system a 
mail coach might be detained, and it 
might afterwards proceed along the road 
as usual, avoiding the coaches or carts it 
might meet ; but the case was widely dif. 
ferent on a railway, where irregularity and 
derangement of system might be attended 
with imminent risk. This was a circum- 
stance within his own knowledge; and 
what he wished to learn was, whether 
there was any objection on the other side 
to state what were the general orders of the 
Post-office as to the detention of trains for 
the cross mails, supposing they had not ar- 
rived at the station at the appointed time ? 
Ifany orders for detention had been given, 
the sooner they were rescinded the better, 

The Chancellor of the Exchequer be- 
lieved, that the directions of the Post- 
office were very general, and that much 
was necessarily left to the discretion of 
the railroad companies. The mail was 
engaged by Government at a very large 
expense, but they had nothing to do with 
the passengers conveyed by the same train, 
He was very sorry that the noble Lord 
had been detained for an hour and a 
quarter in the cold, but he did not appre- 
hend that the delay arose out of any or- 
der issued by the Post-office. If the 
mail train were not able to keep its time, 
the passengers conveyed by the company 
must be contented to suffer from the de- 
lay. As to danger, in the instance in 
question, he apprehended that there was 
none, as there was no train either behind 
or before that in which the noble Lord was 
seated. 

Lord Stanley had not mentioned the 
case on account of any personal inconve- 
nience to which he had been exposed, but 
because he thought such delays might be 
dangerous at some time, although not so 
in the present instance. After the lapse 
of an hour and a quarter, the train had 
been obliged to start without the cross 
mails. He confessed, that he was by no 
means satisfied with the reply of the right 
hon. Gentleman. 

Mr. Plumptre said, that a strong feel- 
ing pervaded the country that it was quite 
unnecessary to use the railways on the 
Lord’s day. It was necessary that the 
engine drivers should be men of the most 
unexceptionable character ; and how could 
such be obtained, if they continued at 
their work day by day, without any op- 
portunity for rest or for religious instruc- 
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tion on the seventh day? The travelling 
on the Lord’s day shut the door against 
many persons who could not conscien- 
tiously absent themselves from their reli- 
gious duty, and rendered it impossible for 
the Wesleyans in particular to obtain 
situations. He believed, too, that many 
accidents had happened on the Lord’s 
day. Wherever railways were established 
in Scotland, the directors never thought 
of running the trains on the Lord’s day ; 
no inconvenience was found there from 
the stoppage; and any necessity that 
might have existed for travelling on that 
day by other modes of conveyance had 
been done away with in consequence of 
the additional speed now acquired. 

Mr. Warburton wished to press upon 
the consideration of the House the effect 
which the shutting up of the railways on 
a Sunday, when every other mode of 
public conveyance had ceased, would have 
upon the middle and lower classes ; there 
was no other mode except the railway, by 
which these persons could travel cheaply, 
so that in case it should be necessary for 
a person of moderate fortune to travel 
‘from one place to another on a Sunday, 
the hon. Member’s plan would absolutely 


cut off every mode of conveyance from 
those who could not afford to post. Where 
were they to end if they once began this 


interference? There were boys tending 
sheep on a Sunday. It was necessary ; 
and there always were certain things, 
which, as well in profane times as in mo- 
dern and Christian countries, were admit- 
ted to be done on festival days. The ne- 
cessary consequence of putting away all 
other means of communication by which 
parties could travel cheaply was, that they 
must not cut off the opportunity now af. 
forded to persons travelling by the rail- 
roads, 

Leave given. 

Bill brought in, and read a first time. 


RecistraTion or Erectors ( Ene- 
LAND.)] Lord J. Russell rose for the 
purpose of asking leave to bring in a bill 
for the Registration of Parliamentary 
Electors in England. He had brought in 
a bill for this purpose in the last Session 
and he did not think that there was any 
essential alteration in the present bill. 
He proposed, in the first place, to alter 
the system by which there was a great 
body of revising barristers in England. 
Many of these gentlemen, as it was well 
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known, had little experience, and the con- 
sequence was, that in many cases there 
were conflicting decisions, so that under 
the present state of the law a vote might 
be allowed by one barrister in the first 
year, it might be disallowed by another 
barrister in the next year, and perhaps, 
the same voter, for the same qualification 
might be again put on inthe third. Such 
a system was exceedingly vexatious, and 
gave rise to serious evils. His learned 
Friend, the Attorney General, and himself, 
had, in a former year, thought it better to 
have a permanent body. His hon. Friend 
the Member for Bridport (Mr. Warbur- 
ton) had afterwards brought forward 
a plan, which was adopted by the Govern- 
ment, and which was engrafted on the bill 
introduced last year, but which did not 
pass that House. He proposed, ashe did 
in the bill of last year, that there should 
be fifteen revising barristers, to be named 
in the first instance by the Speaker out of 
a list of forty-five to be returned to him by 
the judges, but that afterwards the nomi- 
nation of persons to fill the vacancies 
caused by death or resignation should rest 
entirely with the Speaker; and he pro- 
posed in the present bili that the office 
should be held till death or resignation, or 
until displaced by an address of both 
Houses of Parliament; for if they were a 
permanent body, he thought it desirable 
that they should be made as independent 
as possible. He proposed also to estab- 
lish a court of appeal, to be composed of 
three barristers, to whom questions of law 
should be referred. He then proposed, 
instead of a revision founded upon the 
facts taking place each year, that after 
the first decision of the revising barrister 
should have taken place, the elector should 
be placed in the situation of an established 
voter, and should not be liable to removal 
from the register upon the same facts. 
He found, by the speech of the noble Lord 
opposite (Lord Stanley), in introducing 
his measure for Ireland, that he was op- 
posed to any such provision. It was a 
matter for discussion in the committee, 
and any opinion to which the House might 
come, he should be willing to adopt. Still 
he hoped that the House would not leave 
the county electors to be longer placed in 
their present situation; that they would 
not allow a non-resident elector to be 
called upon year after year to submit to 
precisely the same examination of facts, 
till in some year, either in consequence of 
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a press of business elsewhere, not being 
able to appear before the court, or from 
being willing to incur this continued an- 
noyance for the sake of his vote he should 
absent himself, he should find, that his 
vote was struck off, although he at that 
very time had a perfectly good right to be 
registered. He would not longer detain 
the House, but would simply move for 
leave to bring in the bill. 

Mr. Liddell would be glad to see the 
noble Lord’s bill, the leading provisions of 
which he for one would certainly support. 
It was necessary that the county voter 
should have protection from the present 
vexatious and harassing system ; and that 
he should not, after his right had been 
allowed, be obliged to appear, year after 
year, before the revising barrister, perhaps 
to have the decision in favour of his fran- 
chise reversed, and certainly always ex- 
periencing and keeping up vexation. He 
wished, however, to ask one question of 
the noble Lord: he would like to know 
whether, in the present bill, there would 
be any clause for the purpose of prevent- 
ing at contested elections the fraudulent 
personation of electors? That seemed to 


be the proper opportunity of introducing 


some more stringent enactment to prevent 
that which was not only an audacious 
violation of the law, but also a gross 
breach of the privileges of that House. 
It was a common practice, especially in 
sea-port towns, to represent electors who 
wete absent from the borough and could 
not vote, and he believed that it would be 
a great improvement in the law, and by no 
means a grievous infringement of the 
liberty of the subject, if, upon the oath of 
any respectable individual in the polling 
booth, it should be sworn that the person 
tendering his vote was not the party he 
represented himself to be, the returning 
officer should have the power of handing 
over such party to custody till proofs should 
be given whether he was the person regis- 
tered or not. There was a very recent in- 
stance of these practices, for he found in 
the address of the new Member for Wal- 
sall, thanking the electors for their sup- 
port, that ‘the Leagueites polled nine 
dead men, three of whom were considered 
decided Conservatives,” at the manifest 
risk of disturbing the repose in their 
graves of the three Conservatives, whose 
representatives were found voting for the 
Liberal. He hoped that the noble Lord 
would take notice of this great evil; but 
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if the noble Lord did not, he should feel 
it his duty to endeavour to frame a clause 
to meet it. 

Leave given, bill brought in and read a 
first time. 


Sovrn Ausrratia.] Lord John Russell, 
in rising to move for the appointment of a 
select committee to inquire into the acts 
relating to South Australia, said he felt 
some difficulty as to how far it would be 
proper to make any statement to the 
House, because, though he had formed his 
own opinion upon those acts, he wished 
that the committee should investigate the 
whole matter, without being previously 
bound in any manner by any statement. 
What it was necessary he should state was, 
that they could not longer allow the 
colony to remain in its present state, and 
that it was necessary either that he should 
bring a measure before the House, or that 
a committee should be appointed to inves- 
tigate the subject. As the colony of South 
Australia was founded by Act of Parlia- 
ment, and as it was founded in conse. 
— of discussions in that House, he 
thought it far better, instead of bringing’ 
forward a measure on the responsibility of 
Government, to appoint a committee that 
should have power to examine the whole 
subject. The colony of South Australia 
was founded in a peculiar manner, and 
upon a peculiar principle ; it was founded 
upon the principle which he confessed 
he considered not a little objection- \ 
able—the principle of dividing the au- 
thority between the Crown on the one 
hand, and, on the other hand, of certain 
commissioners, having some connection 
with the Crown, yet so remote as to induce 
persons holding office in the colony, and 
the inhabitants themselves, to consider 
themselves not under the Crown, but 
under the board of commissioners. The 
first governor of the colony, who was a 
most respectable man, and whom he had 
since had pleasure in recommending to her 
Majesty as the governor of another co- 
lony, was unable to control the different 
persons. In his very first despatch after 
his arrival he said, that the colony was in a 
state of disorganisation, that no one hold- 
ing office thought himself bound to keep 
his office in order, or to pay any obedience 
to any one; and with regard to the 
finances at the beginning of 1839, it was 
impossible to obtain an account of the 
three first quarters. In the year 1839 
matters proceeded under the government 
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of Colonel Gawler, with more apparent 
prosperity, but by means which must ulti- 
mately tend to produce great distress. 
The expenditure was not based upon the 
amount of revenue actually accruing in the 
colony, or to be derived from any vote of 
Parliament, but upon certain speculations 
as to the future amount to be derived from 
the sale of lands. In the last quarter of 
1839 the expense was 34,000/., and the 
average expenditure was 140,000/. a year : 
whilst the real and bond fide revenue of 
the colony, derived from the duties and the 
taxes, amounted to about 20,000/. There- 
fore, with a revenue of 20,000/., the go- 
vernor of South Australia was expending 
140,000/. There were no doubt consi- 
derable sales of land, but although money 
might be borrowed from the land-fund to 
meet the ordinary expenses of the colony, 
yet it was necessary that such sums should 
be repaid within a certain time, and that 
a portion should be devoted to the purpose 
of emigration in the course of the year. 
The commissioners who had been appointed 
for the management of the colony were a 
numerous budy, but only one, Colonel Tor- 
rens, received any salary. As soon as he 
had been appointed to his present office, 
he changed this system, and appointed the 
same persons as superintended the colonial 
land and emigration fund to take charge 
of the colony. After they had proceeded 
for some time, it was necessary that some 
sums for improvement should be paid out, 
but it was found that the colony was get- 
ting into a state of bankruptcy, and that 
the commissioners were without the means 
of paying a large bill which had been 
drawn by the governor, and had become 
due. The commissioners represented the 
matter to the Colonial-office, and also the 
obligations they were under, as well for 
the bills drawn as for sums due for taking 
up ships for emigration. His right hon. 
Friend, the Chancellor of the Exchequer, 
to whom the subject was mentioned, im- 
mediately saw that the inhabitants of the 
colony might be driven to the utmost dis- 
tress by the sudden stoppage of the credit 
of the colony, and in conjunction with him, 
his right hon. Friend stated publicly that he 
would propose to Parliament a vote to 
reimburse the commissioners, if they could 
raise a fund to pay these liabilities. The 
parties, however, to whom application for 
money was made, seeing the state of the 
colony, declined to advance any money, 
especially as they had considerable doubt 
as to the mode in which the subject would 
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be dealt with by Parliament, for he had 
stated last year that it was his intention to 
bring the matter before Parliament. His 
own impression certainly was, that it 
would be necessary to alter all the acts re- 
lating to the colony. He would not now 
say what general provisions ought to be 
made, but some must be determined on, 
and he was certain that the committee 
would say that the present system was so 
inconvenient, that it so far fettered pro- 
perty on the one hand, and encouraged 
expense on the other, that it ought to be 
changed. He would therefore simply 
move for the appointment of a committee 
to consider the Acts relating to South 
Australia. 

Viscount Mahon did not intend to op- 
pose the motion, but wished to call the at- 
tention of the noble Lord the Secretar 
for the Colonies to the fact, that Sout 
Australia was not the only colony in that 
quarter of the globe which stood in need of 
investigation. There was great dissatis- 
faction existing in the other Australian 
colonies, and as an instance of it he 
would just refer to a meeting that was 
held in Van Diemen’s Land on the 29th 
of April, 1840, and attended by all the 
principal settlers in the colony, at which a 
resolution to the following effect was 
unanimously agreed to :— 

“That, apprehending the most disastrous 
consequences, and the total stagnation of agri- 
culture and commerce (it being impossible 
that the earth can be tilled to yield even suffi- 
cient for our own consumption, and still less 
for that of the inhabitants of New South 
Wales, and the surrounding colonies, whose 
dependence upon us last year proved their 
sole relief from famine), his Excellency be 
called upon to suspend the orders from home 
for the abolition of assignment.”” 

A petition was accordingly prepared and 
presented to Sir John Franklin, in which 
the system of convict labour was spoken of as 
not free from abuses but as conspicuous for 
good uses ;” as ‘not only in LA ssi 
as a punishment, but as a means whereby 
the prisoner is habituated to honest con- 
duct, and taught to look forward with some 
degree of hope and confidence to the ex- 
piration of that period when his labour 
becomes his own, instead of being removed 
altogether, as it is proposed, from the 
habitations of man, and prepared for free- 


}dom by being wholly debarred from so- 


ciety.” Shortly afterwards Sir John 

Franklin gave an answer, in which he 

regretted that he was debarred by positive 

instructions from home from even a tem- 
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porary continuation of the assignment 
system of the colony ; but he took that 
opportunity to protest against the conclu- 
sions relative to the moral effects of that 
system on the character of the colonists as 
stated in the report of the Transportation 
Committee, and in other publications. 


“TI wish,”’ he said, “to record my convic- 
tion, that families may emigrate to this colony 
with as little danger of moral contamination as 
they would be exposed to in any of her Ma- 
jesty’s dominions.” 


He had been lately in communication 
with a most wesctnvere fl gentleman, a cler- 
gyman, who had resided for a consider- 
able period in Van Diemen’s Land, ind 
who had recently returned, and who was 
strongly impressed with the belief that it 
might be practicable to repress the evils 
and abuses of convict labour without abo- 
lishing the system itself, and that it might 
be made most conducive, not only to the 
advantage of the colony, but to what 
should be their main object—the benefit 
and reformation of the criminal. On the 
22nd of last month that gentleman wrote 
to him, saying, 

“T can, if necessary, produce several influ- 
ential and highly respectable individuals of 


the colony now in this country, to give testi 
mony in favour of the advantages of assign- 
ment.” 


He (Lord Mahon) believed the recent 
measures of the noble Lord (Lord J. Rus- 
sell) had been founded on very incorrect 
information, and greatly out-went the ne- 
cessity of the case. They would probably 
be the cause of ruin to the colony. He 
thought that colony had been dealt with 
by the noble Lord from most praiseworthy 
motives, but in a hasty and erroneous 
manner, and that the noble Lord him-eif 
was not satisfied with his own decisions 
on the subject. For, in the Minute on 
the subject of transportation which was 
drawn up by the noble Lord, and was 
dated January 2, 1839, it was expressly 
stated, that the noble Lord had adopted 
the change of system, ‘‘ with much diffi- 
dencz and hesitation.” All he (Lord Ma- 
hon) asked for was further inquiry—an 
opportunity of examining those witnesses 
from Van Diemen’s Land, who were now 
in this country and anxious to state the 
facts they had observed. _It was, indeed, 
a subject of greater doubt and difficulty 
than some persons in that House would 
imagine. 

Lord Stanley must say, that the cases 
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were very rare indeed in which persons 
holding the situation of the noble Lord 
were warranted in leaving the duties 
of their office, and delegating them over 
to a committee of the House of Com- 
mons, who were wholly unable to deter- 
mine all the circumstances of colonial 
management, He did not say, that 
circumstances had not arisen, and that 
they might not again arise, which would 
justify such a course. He did not 
say, that in the present instance the pe- 
culiar foundation of the colony, and 
the former interference of Parliament, 
might not be a good ground for the proposal 
of the noble Lord. But he concluded that 
the committee was vot merely to collect 
evidence and facts, because all the evi- 
dence and all the facts were already in the 
possession of the noble Lord, and he could 
lay them before the committee. The com- 
mittee, he presumed, were to express an 
Opinion upon the present state of the co- 
lony, and upon the course that ought to 
he pursued ; and he earnestly hoped that 
it was not the nuble Lord’s intention to 
fling down the subject loose before the 
committee, to lay the documents before 
them, and leave them to find their road to 
a conclusion ; but he hoped that the noble 
Lord, or some one deputed by him, would 
state to the committee that opinion which 
the noble Lord had not thought it prudent 
to give to the House, and that he would 
be prepared to recommend a plan, subject 
to any revision or modification that the 
committee might suggest. 

Lord John Russell agreed with the 
noble Lord with respect to the general 
principle, that it would not be for the 
public advantage that the affairs of a 
colony should be delivered over to the 
decision of a Select Committee of that 
House ; but he begged to state at the 
same time that he did think that this 
colony formed a case by itself, from the 
fact that it was established, not by the 
Crown, but by an Act of Parliament, on 
the opinions and projects of individual 
Members of Parliament, and also of other 
persons not Members of Parliament. The 
Government, indeed, supported the mea- 
sure, but the bill having received the sanc- 
tion of Parliament, he conceived that a com- 
mittee might be rightly appointed to see 
what had been the operation of the bill, and 
what had been the result of the clauses that 
were then settled. It was his intention 
that his hon. Friend the Under Secretary 
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for the Colonies should state to the com- 
mittee the branches of the subject to 
which the committee should attend, and 
the general views taken by the Govern- 
ment; and he thought, then, that, in 
bringing in a bill the House would be 
prepared to follow the general subject. 
With regard to the observations of his 
noble Friend the Member for Hertford, 
which he had addressed to the House on 
the subject of transportation, they did not 
relate to the matter then before them, 
but to another subject, the assignment of 
convicts. He did not think that Van 
Diemen’s Land was an improper place for 
transportation, or that the use of convict 
labour was objectionable ; but the system 
of assignment, as he had seen it described 
by General Bourke, and as he had seen it 
described by the witnesses who were ex- 
amined before the Committee on Trans- 
portation, appeared to him as nearly as 
possible a system of slavery, and liable to 
most of the abuses of slavery. 

Mr. Hume was satisfied with what the 
noble Lord had stated with respect to 
South Australia. It only proved that the 
government of the colonies in Downing- 
street must necessarily fail. Parties were 


tempted to go out to the colonies; they 


took out with them much property, that 
gave them a stake, and yet it was in a few 
colonies only that they were enabled to 
exercise their property; and he believed 
that the noble Lord would find, that the 
best means of promoting the prosperity of 
the colonies would be, by enabling them to 
govern themselves. 

Motion agreed to. 

Committee to be nominated hereafter. 


sesso 


HOUSE OF LORDS, 
Friday, February 5, 1841. 


MinuTES.] Petitions presented. By Lord Brougham, 
from Planters, Cultivators, etc., in India, for an Equali- 
sation of the Duties of East and West India Produce; 
and from the Working Men’s Association in Finsbury, 
praying for Universal Suffrage, Vote by Ballot, no Pro- 
perty Qualification, the Payment of Parliamentary Mem- 
bers, the Division of the country into Electoral Dis- 
tricts, for the Release of Frost, Jones, and Williams, and 
the Liberation of other Political Offenders. 


HOUSE OF COMMONS, 
Friday, Februry 5, 1841. 


Minutes.) New Wrirts.—For King’s County, Vice Ni- 
cholas Fitzsimon, Esq., Chiltern Hundreds, 

Bills, Read a first time;—Parliamentary Voters (Ireland) ; 
Medical Profession, 
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Petitions presented. By Sir Francis Burdett, from New- 
bury, Berks, against the New Poor-law Bill.—By Sir H. 
Parnell, from the Chamber of Commerce, Dundee, for 
the Repcal of the Duties on all Foreign Linens.—By Mr. 
T. S. Duncombe, from the Working Men’s Association 
in Finsbury, complaining of the present state of the Re- 
presentation in Parliament, and for the House to take 
into consideration the People’s Charter, and for an Ad- 
dress to her Majesty for the Release of Frost, Williams, 
and Jones, and all Political Offenders.—By Mr. Sergeant 
Jackson, from a place in the county of Dublin, for the 
Encouragement of Scriptural Societies, particularly those 
connected with the Church Education Society. — By Sir 
R. Inglis, from places in Yorkshire, complaining of the 
inadequate means p i by the National Church to 
supply the wants of the Increasing Population.—By Mr. 
Litton, from Mountmillick, against any further Grant to 
the College of Maynooth, and for the Exclusion of Ro- 
man Catholics from Parliament. 





Tuanks To ApmirAL Sroprorp.] Lord 
J. Russell rose to propose the vote of 
thanks, of which he had given notice, to 
the officers and men engaged in the oper- 
ations on the coast of Syria. He was 
quite sure, that in calling upon the House 
to agree to a vote of thanks to Sir Robert 
Stopford, Sir Charles Napier, Sir C. 
Smith, and the other officers and men en- 
gaged in the recent operations on the coast 
of Syria and at Acre, the House would 
generally allow that the motion was due 
to those gallant officers and the troops who 
had served under them. The service had 
from the commencement been a very pe- 
culiar one. It depended in a great degree 
on the promptitude with which the orders 
of the Government were carried into effect, 
and upon the various operations which 
were necessary to carry out the general 
policy of the Government. Whether that 
policy were rightly or wrongly conceived 
—whether or not it were expedient to at~ 
tempt any such operations —whatever the 
opinion of gentlemen might be with respect 
to those points, there could be no question 
that, such being the policy of the Govern- 
ment, and such the orders given by her 
Majesty, nothing could exceed the skill 
and effect with which those orders were 
executed. Sir R. Stopford was in the 
command of a considerable ficet in the 
Mediterranean ; but at the same time it 
must be recollected the state of affairs was 
such — the appearances of the peace of 
Europe being disturbed were at one time 
so alarming, that with respect to all his 
operations, with respect to everything he 
undertook, as a prudent commander, 
anxious for the reputation of the navy, and 
likewise fer the success of any measures 
he might be ordered to effect, he was ob- 
liged to consider with the utmost discre- 
tion and nicety what might be the ultimate 
events that would arise out of any oper. 
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ations he should undertake. It was obvious 
to him, and it would be obvious to the 
House, that it could not have been suffi- 
cient to undertake these operations, con- 
sidering he had no enemy to deal with, but 
the Pasha of Egypt, and that there was 
no chance of a contingency in which a 
great European power should send its fleet 
to the assistance of that Pasha. He was 
obliged, therefore, not only not to waste 
. : 
or squander his force, which would have 
been unadvisable in any respect, but he 
was obliged not to throw away any re- 
sources he might have beyond what were 
necessary to effect the object immediately 
in view. He said this, because he main- 
tained that whatever might be the gal- 
lantry and skill displayed in naval or 
military operations, the officer in command 
besides his share, which must be the prin- 
cipal share in directing them, had always 
besides the duty and the charge insepa- 
rable from so responsible a situation, not 
only to consider immediate operations, but 
it was his bounden duty to look to the 
position of the Government and the coun- 
try and take many considerations, partly 
military, partly naval, and partly political, 
into his view. He had said thus much as 


applying to Sir Robert Stopford, and he 


thought to Sir Robert Stopford alone. 
What he had now stated applied to Sir 
Robert Stopford certainly in the first place, 
but afterwards to every person engaged in 
these operations. The treaty in conse- 
—_ of which these operations were un- 

ertaken was signed on the 15th of July. 
Orders were given by which part of these 
operations should be undertaken before the 
ratification took place. Certain warnings 
were in consequence given by Sir Charles 
Napier, and about the 9th or 10th of Sep- 
tember the fleet on the coast of Syria 
being made aware that Mehemet Ali had 
rejected all propositions made to him, com- 
menced their hostile operations against the 
forces of the Pasha, which had finally led 
to his submission. The first operations 
were directed against Beyrout, which was 
taken without any carnage ; but as it be- 
came necessary to subdue the military 
force of Mehemet Ali under the command 
of Ibrahim Pasha, part of which occupied 
Beyrout, it was regarded as a hostile place. 
The consequence of the attack was the 
entire destruction of the military forts of 
the place. It then became necessary 
that a land expedition should be under- 
taken, and by the command of Admiral 
Stopford, a Turkish force, consisting of 
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about 6,000 men, to whom were added 
1,500 British marines, was landed from 
the bay. The position taken by this force 
was not one which could be considered 
safe for any permanent operation; but 
Commodore Napier had selected it as one 
on which no attack could be made, except 
by troops coming along the shore ; but the 
British ships of war were so placed as to 
have their guns brought to bear on any 
force so advancing, and under cover of 
those the allied forces were intended to 
advance. The boldness of this attempt 
formed one of the most remarkable fea- 
tures in the brilliant career of Commodore 
Napier, under whose immediate command 
this force was placed. The object was 
not to land any large army in Syria at 
first, but a small force was considered ne- 
cessary in order to encourage the Syrian 
subjects of the Sultan to take up arms 
against Mehemet Ali. Tor that object 
nothing could be better planned, and 
nothing could have been more successful 
in its operation. If that course had not 
been adopted, it would have been exceed- 
ingly rash to expose a comparatively small 
force to the very large and well ap- 
pointed oe | under the command of 
Ibrahim Pasha—an army estimated by 
some at 100,000—by others at 120,000, 
and by none at less than 65,000. It was 
then ordered by Admiral Stopford that the 
Egyptian force in Beyrout should be at- 
tacked. A movement for that purpose 
was immediately undertaken, but before 
it was executed it was discovered that a 
very large force had occupied the heights 
above the fort. Here it became necessary 
to decide at once upon the step to be 
taken. That decision was instantly made 
—it was to attack the Egyptian army at 
once. The attack was made as soon as de- 
cided upon, and the force under Ibrahim 
Pasha, as well as that under Soliman 
Pasha, were soon obliged to quit the field, 
leaving a large number of the Egyptian 
troops prisoners in the hands of the small 
force under Commodore Napier and Gene- 
ral Jochmus. An attack was afterwards 
made upon Sidon by the combined forces, 
in which the Archduke Frederick, on 
board an Austrian frigate, signally distin- 
guished himself. The result of this at- 
tack was, that the Egyptian force, unable 
to withstand the fire of the ships, were 
obliged to retire, leaving the place in the 
hands of their assailants. Of the skill 
and prowess displayed by the officers 
and men of the allied forces it was impos- 
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sible to speak in terms of too great praise. 
But the most important operations on the 
Syrian coast were those before Acre, a 
place rendered memorable by the prowess 
displayed by Sir S. Smith in its defence 
many years ago. It had fallen to us in 
the close of the last year to accomplish its 
capture by the same service which had 
once so distinguished itself in its defence. 
On the 29th of October orders came out 
from England directing Admiral Stopford 
to attack Acre, but of course leaving much 
to his discretion, as he should consider the 
attempt practicable. It was, however, 
but just to say, that that gallant officer had, 
before the instructions arrived out, consi- 
dered whether he should not undertake 
the enterprise. Seven sail-of-the-line and 
some smaller vessels were immediately or- 
dered to take up their position in front of 
the batteries. The position thus chosen 
by Sir R. Stopford evinced the knowledge 
and skill of a man who in various parts 
of the world had always shown his com- 
plete acquaintance with the profession to 
which he was an ornament, and at the 
same time displayed the most signal gal- 
lautry and daring; the attack was com- 
menced by opening the fire of the ships 
on two sides of the battery, and in a short 
time it was found to be most destructive, 
driving from their guns many of the 
Egyptian troops, who it must be admitted 
had displayed the most daring bravery. 
After the firing had continued for a few 
hours an explosion of a powder magazine 
took place in the fort with such destruc- 
tive effect, that the Egyptian commander, 
and those under his orders, gave up in 
despair all thoughts of defending the place 
any longer, ae on the 4th of November 
the place surrendered to the forces of her 
Majesty and those of the Sultan. In no- 
ticing the capture of Acre, he could not 
omit the distinguished parts borne in the 
action by Commodore Napier, by Sir 
Charles Smith, and the engineers under 
his command; by Admiral Walker, com- 
manding a Turkish line-of-battle ship, 
and the aid derived from the small but 
very effective force belonging to the Em- 
peror of Austria. The consequences of 
these combined operations were the com- 
plete success of all the enterprises un- 
dertaken from the arrival of the allied 
forces in September down to their termina- 
tion by the capture of Acre, and the entire 
submission of Mehemet Ali to the treaty 
of the 15th of July. He would not enter 
here into the policy of the measures under- 
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taken with respect to Syria, but, whatever 
that policy might have been, it was impos- 
sible that any naval force could have done 
more than was achieved by the brave men 
to whose skill and valour those important 
enterprises were intrusted. He might 
here observe, that the skill to which modern 
nations have arrived in the various sciences 
of navigation, gunnery, and engineering, 
would be found in time of need utterly 
useless. They had heard of great attain. 
ments in all the arts of civilized warfare, 
but those had failed, even with every finans 
cial means at the disposal of a commander, 
because he found he had to deal with 
those of superior minds and energies. In- 
deed, he was convinced, that if the position 
of the belligerent parties lately engaged 
on the Syrian coast had been reversed, and 
that an Egyptian fleet had had to attack 
an English fortress, the result would have 
been different, and the fort would have 
triumphed in the defeat of the fleet; and 
why ?—because the Egyptians would have 
found in either case that they had to com- 
bat not alone against the material, but 
also against the moral force, the greater 
energy of superior skill of men belonging 
to a nation distinguished as this and other 
nations of Europe are by superior arts, su- 
perior civilization, and enterprise. This 
was a consideration not to be lost sight of, 
because it would be lamentable to think 
that any barbarian by merely cultivating 
the arts of war, and by having a larger 
artillery force and a greater number of 
ships, should be able successfully to com- 
pete with any civilized nation, Such, 
however, he was convinced, never would 
be the case. On the contrary, he was per- 
suaded that the character and institutions 
of a nation would always have their weight 
in the warlike operations in which that 
nation might be engaged ; and as an illus- 
tration he might add, that those brave men 
to whom they were then about to return 
thanks, distinguished, as they were, by 
their great personal courage and those 
daring feats which they had achieved, had 
shown themselves thus worthy, because 
they belonged to a nation in which those 
qualities were always found when needed 
—a nation which, by its superior institu- 
tions, its freedom, its pre-eminence in the 
arts, had been always _— to produce 
men to defend its honour and promote its 
interests, whenever their services were 
called into action. He did not feel it ne- 
cessary to add any further on this subject, 
but would now move, * That the thanks 
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of this House be given to Admiral the hon. 
Sir Robert Stopford, Knight Grand Cross 
of the most hon. Military Order of the 
Bath, for his able and gallant conduct 
during the operations on the coast of 
Syria, terminating in the successful and 
decisive attack on the batteries and fortress 
of Acre, on the 3rd of November, 1840.” 
Lord Stanley said, that standing as he 
did in that House, he was anxious to 
state, in a very few words, the grounds on 
which he cordially seconded the motion 
of the noble Lord. This was a subject on 
which no difference of opinion could arise 
from any political motive. They were not 
at that time called upon to discuss the 
bearings of the Syrian question, or to 
enter into any arguments as to the policy 
by which her Majesty’s Government had 
been guided in that great question. To 


do so on such an occasion as the present 
would be exceedingly embarrassing. All| history of their country. 


they were called upon to do by the mo- 
tion of the noble Lord was, to express on 
the part of that House the exultation they 
felt at the success which had attended her 
Majesty’s arms, and the gratitude which 
they and the country were desirous of 
showing to those brave men, by whose 
combined exertions, by whose skill and 
bravery, by whose mental as well as phy- 
sical powers, the great objects of the 
expedition had been attained, and an ad- 
ditional triumph afforded to the British 
arms. The noble Lord, and the members 
of the Government were alone fully in 
possession of the nature of the instructions 
sent out for the guidance of Sir R. Stop- 
ford, and the officers under his orders, and 
they alone could be aware how promptly 
and energetically those orders had been 
acted upon. But such was the critical 
nature of the situation in which that 
gallant Admiral was placed, so many 
circumstances might have occurred which 
would have rendered a modification of, or 
a total change in, or perhaps a neglect of 
those instructions necessary, that it re- 
quired the exercise of the greatest vigilance 
and promptitude in obeying the orders 
given, but also great decision, and the 
highest degree of political prudence in 
acting for himself, as if no instructions had 
been sent out. He (Lord Stanley) there- 
fore thought, without having more inform- 
ation on the subject than was already 
before the House, without knowing any- 
thing of the details known only to the 
Government, that there was no Gentleman 
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at either side of the House, not a man in 
the country who would refuse, upon ge- 
neral information accessible to all, the 
praise of prudence combined with vigour, 
activity, and valour, which had been as- 
signed by the noble Lord opposite to Sir 
R. Stopford in the late operations on the 
Syrian coast. On this point he could not 
see how difference of opinion could exist, 
and still less could it exist when the 
question applied to the brave men who 
had acted under his orders, and who had 
so ably followed up and seconded his 
efforts—men who had displayed that al- 
most reckless courage and daring which 
were the general characteristics of our 
naval and military forces—men who had 
achieved a series of operations, ending in 
one of the most brilliant feats of modern 
times, and which would render the names 
of those who directed it illustrious in the 
He ought to 
apologize for having occupied the attention 
of the House so long, when he had in- 
tended to say only a few words, but he 
was anxicus to state, in the position he 
occupied, in his own name, and in the 
name of those with whom he had the 
honour to act, and to give on that side a 
proof that on such a question, whatever 
might be their political differences, what- 
ever might be their internal animosities, 
whatever occasional discord might arise 
on other subjects, there could be none 
on this; and that the British Senate, 
faithfully representing the mind of th 
British people, had on a question of this 
kind but one sentiment—that of rejoicing 
at every new accession of glory to the 
British arms, and concurring in the ex- 
pression of gratitude to those brave men 
who had so mainly contributed to uphold 
the honour of the British name. 

Lord F. Egerton wished to take that 
Opportunity of saying a few words to ex- 
press his entire concurrence in all that had 
fallen from the noble Lord (John Russell) 
in praise of the skill and valour of the 
brave men who had conducted and been 
engaged in the late operations on the 
coast of Syria. He hoped he should not 
be considered as making a captious objec- 
tion to any expression used by the noble 
Lord; but there was one passage in the 
noble Lord’s speech on which he would 
say a word to prevent a misconstruction 
being put upon it in another place. The 
noble Lord had spoken of the explosion of 
@ powder magazine in the fortress of Acre, 
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in such a way, that it might lead some to 
imagine that he looked upon that event as 
causing in a great measure the surrender 
of that place. To say that, would cer- 
tainly not be doing full justice to the 
gallant men engaged in the attack. He 
was sure that no one in that House would 
put that construction on the noble Lord’s 
words, but it was probable that a very 
wrong construction would be placed upon 
them elsewhere, which it was his object 
to prevent in thus noticing. With this 
view he also wished to state, that when 
the smoke of that explosion cleared away, 
the Egyptians returned to their guns, and 
continued to work them until near sunset, 
when they were driven away by the in- 
creased exertions of the ships. Nothing 
could well surpass the resolution of those 
brave men, for brave they certainly were, 
in standing to their guns until driven from 
them by the irresistible fire of our men of 
war. He might subject himself to the 


charge of exaggeration by comparing the 
brave men who conducted the siege of 
Acre with such heroes as Blake, Howe, 
and Nelson, and others of former times ; 
but the battles of the Nile and Trafalgar 
could not be well compared with the late 


brilliant affair of Acre; for there were 
incidents in the attack on Acre which 
could not have happened in the battles to 
which he referred, because at the period 
of those battles, the use of steam in naval 
warfare was unknown. As an illustration 
of the great improvement in naval gunnery 
of late, he might mention that a line-of- 
battle ship was ordered to direct her fire 
against a particular tower, and for this 
purpose was ordered to fire low, and so 
well directed was her fire, that the whole 
broadside was poured into the compass of 
a few feet. Another incident—the land- 
ing of Commodore Napier at Djounie 
Point—was, he thought, equal to any 
naval exploit of former days. If the forms 
of the House, and the practice on such 
occasions would admit, he should like to 
see the names of Sir T. Hastings, and of 
a gentleman who, in politics, belonged to 
the opposite (the Ministerial) side of the 
House, but whom he considered as one of 
the best officers in the service—he meant 
Sir Samuel J. Pechell, and also that of 
Sir Howard Douglas, mentioned. The 
noble Lord concluded by again expressing 
his cordial approval of the motion. 

Mr. Hume hoped the time would never 
come when a difference of political opin- 
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ions in this House would ever induce any 
Gentleman to refuse the just meed of his 
praise and approbation to those who have 
merited it by their bravery and good con- 
duct. There was no doubt of this fact, 
that no men could have behaved better 
than their seamen and marines on this 
occasion, and he, as an individual, was 
anxious to give them all the honour that 
they deserved. He could not, however, 
avoid remarking, that he deeply deplored 
that services so eminent should have been 
employed as he conceived in such an ex- 
pedition, and which he conceived was 
highly injurious to the best interests of 
the country. He could not, therefore, 
concur in this vote, without entering his 
protest against the policy which had been 
pursued by Ministers on the question of 
Syria. 

Sir H. Hardinge had no protest to enter 
against the policy pursued by Her Majes- 
ty’s Ministers on this question, or any ap- 
probation to offer, because that was not 
the occasion on which its merits could 
be discussed ; and he thought the noble 
Lord, and those who followed him in 
the discussion, had acted wisely in ab- 
staining from all political allusions. He 
believed that the account given by the 
noble Lord of the operations in Syria was 
most accurate, and he concurred with him 
in thinking that no men ever better de- 
served the thanks of their country than 
those brave and gallant individuals who 
had been engaged in those actions. What- 
ever might be the difficulties of any orders 
which the navy might receive,such were the 
resources, such the genius, and such the 
originality of that branch of our service, 
that, whether it was afloat or on 
shore, they always brought their efforts 
to a successful result. On the present 
occasion he considered that although the 
navy had not had the same hard fight- 
ing that it had had on former occasions, 
yet the skill and the science which they 
displayed were attributes of their superio- 
rity of the greatest importance; and he 
hailed their success with the greatest sa- 
tisfaction. The noble Lord, in mentioning 
Admiral Stopford’s success, had stated that 
before he received instructions from home 
he was fully prepared to attack Acre. Now 
not only was Admiral Stopford fully pre- 
pared, but he had also made up his mind 
to attack Acre before he received instruc- 
tions to this effect. He thought it was 
due to the Gallant Admiral that that point 
should be clearly understood—that he had 
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not only made preparations to attack Acre, 
but had positively decided to make the 
attack before the Vesuvius arrived, bearing 
the instructions of Lord Palmerston. The 
noble Lord, in the course of his speech had 
alluded to a very memorable instance in 
which our Navy had distinguished itself 
on that very spot—the defence of Acre 
by Sir Sydney Smith. He (Sir H. 
Hardinge) would not draw a parallel be- 
tween the exploits of Sir Sydney Smith and 
those of Admiral Stopford. It was im- 
possible to institute a comparison for the 
cases were dissimilar in all their features. 
On the one occasion Admiral Stopford de- 
stroyed the defences of Acre in three hours ; 
on the other occasion to which the noble 
Lord had referred, and which occurred 
about forty years ago, Sir Sydney Smith 
landed his marines and the crews of his 
ships, entered into the breach, and in 
a series of sixty days of open trenches, 
having sustained nine desperate assaults by 
the French army—a brave and victorious 
army led by Buonaparte in person—he 
effected the safety of the town by re- 
pulsing all the efforts made against the 
ort. The cases were perfectly dis- 


similar; and therefore he might, without 
making any invidious comparison with the 


services of the gallant officers, who were 
about to receive the thanks of that House, 
take that opportunity of making a sugges- 
tion to the House, which he thought of 
considerable importance. SirSydney Smith 
had received the thanks of both Houses of 
Parliament for his exploits at Acre. Lord 
Spencer declared, in moving the vote of 
thanks in Parliament ,that he had performed 
an exploit unrivalled in history, Parlia- 
ment was of the same opinion, for depart- 
ing from its ordinary usage, it had passed a 
vote of thanks to him for his services, 
though he was only a captain in the navy. 
If he had been killed in the breach 
which he so nobly defended, he would have 
had a monument erected to his memory. 
The gallant officer had been dead a short 
time, and he would take this oppor- 
tunity of suggesting to the House the 
propriety and justice of erecting a monu- 
ment to his memory in St. Paul’s. It ap- 
peared to him that his exploit at Acre was 
of such a memorable character, that the 
House were bound in that manner to mark 
their sense of his services. 

Sir De Lacy Evans concurred fully in 
the motion, but expressed his regret that 
the names of some other officers, such as 
General Jochmus, had not been included 
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in the vote. It would be unnecessary to 
add anything to the praises given to the 
brave men engaged on these occasions, as 
their merits had been borne testimony to 
by the highest military authority of the 
age—the Duke of Wellington. 

Sir I. H. Inglis said, he had felt the great- 
est delight at the success with which it 
had pleased Almighty God to bless her 
Majesty’s forces, he hoped this Christian 
people while looking to the instruments, 
would not forget that it was the hand of 
God that directed their efforts. Hecon- 
curred with the noble Lord in the terms 
in which he had proposed this vote of 
thanks, the highest honour which this 
House could pay to any of their fellow- 
subjects. But he trusted, that the noble 
Lord would not feel that he had dis- 
charged his duty to the subjects of that 
motion, if high as was the honour pro- 
posed he limited his reward to that vote 
of thanks. It was in the power of her 
Majesty’s Government to confer a pecu- 
niary reward upon these men, but he 
trusted that, instead of that, there would 
be conferred upon the gallant commander 
one of a more enduring character, and one 
which had been generally bestowed on 
similar occasions. He trusted he had not 
unnecessarily obtruded these observations 
upon the House. 

Lord Ingestrie could not allow the vote 
to pass without offering his tribute of ap- 
proval to the conduct of the gallant men 
whose exploits were now under their con- 
sideration. He regretted to find that 
there was an hon. Member of the House 
who differed as to the expediency of such 
a vote, because it was a question on which 
there could be no party or political feel- 
ings whatever. He hoped her Majesty’s 
Government would attend to the hint 
thrown out by the hon. Baronet near him, 
of conferring some distinction on the gal- 
lant Commander of the Forces in the Me- 
diteranean. There was one officer whoin 
those operations (Colonel Walker) had 
met with his death, not by the guns of the 
enemy, but by the climate, and whose 
services had been such as to merit the in- 
sertion of his name in this vote of thanks. 
He was an officer of marines, and perhaps 
it might be some consolation to his family 
to find such honourable mention made of 
the corps to which he belonged, The 
noble Lord concluded with expressing his 
cordial concurrence in the motion. 


Lord J. Russell, in explanation, said, he 
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had not attributed the fall of Acre to the 
explosion of the powder magazine. He 
had mentioned the occurrence as it had 
been noticed by others, but he did not say 
the capture of the place was occasioned 
by it. 

“Jord F. Egerton said, he noticed the 
circumstance to prevent a misconstruction 
being put upon it elsewhere. 

Resolution carried nem, con., as were 
also the following resolutions :— 


“ That the thanks of this House be given to 
Commodore Sir Charles Napier, Knight Com- 
mander of the Most Hon. Military Order of 
the Bath, and to the several Captains and 
officers of the fleet employed on that arduous 
service. 

“That this House doth acknowledge and 
highly approve the services of the Seamen and 
Royal Marines serving in the fleet on the coast 
of Syria. 

“ That the thanks of this House be given to 
Major-General Sir Charles Frederick Smith, 
and to the officers of the Royal Artillery and 
engineers who served under his command on 
the coast of Syria. 

“ That this House doth acknowledge and 
highly approve the services of the detachments 
of Royal Artillery and of Royal Sappers and 
Miners in the fleet employed on that important 
service. 

“ That the thanks of this House be given to 
rear-admiral Baron de Bandeira, and the naval 
forces of his Majesty the Emperor of Austria 
under the rear-admiral’s command, for their 
cordial assistance and co-operation in the ser- 
vice on the coast of Syria, and the attack of 
Acre on the 3rd of November, 1840. 

“ That the thanks of this House be given to 
admiral Sir Baldwin Wake Walker, knight, 
commander of the most hon. military Order of 
the Bath, and naval forces of his highness the 
Sultan, for their gallant assistance and co- 
operation during the service on the coast of 
Syria, and the attack of Acre on the 3rd of 
November, 1840. 

“That Mr. Speaker do communicate the 
said resolutions to admiral the hon, Sir Robert 
Stopford ; and that he be requested to make 
known the same to the several officers under 
his command, and in co-operation with her 
Majesty’s navy in the said service.” 


Coprricut.] The Order of the day 
for the second reading of the Copy-right 
Bili having been read, 

Mr. Sergeant Talfourd said, that after 
the discussion which the principle of the 
bill had undergone in that House, he 
should feel himself unworthy of the atten- 
tion which had been accorded to him on 
former occasions if he were to occupy the 
House for more than a few minutes; and 
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were it not for seme misconceptionsthat ex- 
isted as to the principle of the bill he would 
not have said one word. One misconcep- 
tion was with respect to that which formed 
the main object of the bill—the extension 
of the term during which authors should 
retain an interest in the works of their own 
minds. He supposed, that because the 
term of sixty years was mentioned, that 
therefore those who supported the bill of 
necessity insisted on that term being re- 
tained in the bill. He had always taken 
every pains to let it be understood that he 
was not by any means wedded to that 
term, but that a less term would satisfy 
him. There were indeed certain hon. 
Members whom he would not ask to vote 
for the second reading of the bill, but he 
would ask those who were ready to follow 
the present project introduced into the 
Chamber of Deputies in Paris, for the 
purpose of giving a copyright to the ex- 
tent of thirty years. That measure was 
introduced by the Minister of Public In- 
struction, with the assertion that he 
thought a perpetual copyright was but 
just, and he regretted that it was not in 
his power to propose that instead of thirty 
years. He (Sergeant Talfourd) would ask 
those hon. Members who approved of that 
measure to vote for the second reading of 
the bill; and he would ask them whether 
they would not give something to both 
sides. He thought that the promoters of 
this bill were misunderstood when it was 
said that they overlooked the question of 
expediency with respect to the publishers 
and the public. He did not certainly love 
that word expediency as much as certain 
hon, Gentlemen on the other side of the 
House. He had, with astonishment, heard 
it said that their duty to authors was to 
give them as little as possible, so that they 
might play upon the author’s love of fame. 
When he heard the creations of the mind 
compared with the rent of land, he was 
not able to avoid asking the question, 
whether those who occupied no space 
possessed by others—whether those who 
altogether created that which was to be a 
system of instruction for the human mind 
—whether those individuals were not en- 
titled to the benefit of their own work ? 
But he denied, that he had placed the 
principle of that bill merely in that light. 
He had regard to what was expedient to 
authors, to publishers, and to the public, 
As to authors, it was enough, to say, that 
amongst the petitioners in favour of that 
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bill, were some of the greatest authors, 
and who were entitled, he should say, to 
the thanks of that House. As to pub- 
lishers, with one or two exceptions, the 
publishers were quite satisfied with the 
provisions of the bill. Then, with regard 
to the public, he always contended, that 
in the first place, the publ:c should learn 
justice. He contended for that because, 
it was expedient it should be kept in mind 
in the subject of this bill as well as in 
matters of law and justice. In the year 
1814, there was a far larger extension of 
copyright than that he now asked for. 
The term of copyright, which was fourteen 
years, was then extended to twenty-eight 
years, and precisely the same arguments 
were then urged as against the present 
bill, that books would become dearer, 
there would be fewer written, fewer pub- 
lished, and fewer sold. Now, since the 
year 1814, books had greatly increased in 
number, and diminished in price, and, 
therefore, had he not a strong and unan- 
swerable proof that extensions of copy- 
right by no means implied dearness of 
books. He had only made these remarks 
for the purpose of showing that it was a 
misunderstanding to say that he rested the 
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right of this bill merely on the ground of 
some natural right, without regard to ex- 


pediency. He would only submit to the 
House, in two sentences, two considera- 
tions, which seemed to him to prove an 
absolute necessity for this measure. The 
first was, that it was only by this means 
they could give to authors the power of 
preserving the purity of their works, and 
of securing them from pretended abridge- 
ments, which would emasculate, or per- 
vert, or pollute them, and give to those, 
to whom it would be a labour of love, 
their families, and those who cherished 
their memories, the means of protecting 
them from such injury. The next consi- 
deration was, that, as it was too much the 
tendency of the present day to purchase 
works of light and airy character, and of 
temporary interest, and as such works 
were abundantly rewarded by the imme- 
diate profit they afforded, it became them 
to encourage that which was slow in pro- 
duction, high in aim, and lasting in dura- 
tion, and not to say that all the profits 
should be given to the labours of a day. 
“That those who vindicated their own 
powers for immortality, as far as it could 
be judged of by the years of life, should not 
go without their just reward.” He would 
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not trouble the House further on a sub. 
ject, which he believed on his part, was 
was quite exhausted. He therefore beg. 
ged leave to move the second reading of 
the bill. 


Mr. Macaulay: Though, Sir, it is in 
some sense agreeable to approach a subject 
with which political animosities have no- 
thing to do, I offer myself to your notice 
with some reluctance. It is painful to me 
to take a course which may possibly be 
misunderstood or misrepresented as un. 
friendly to the interests of literature and 
literary men. It is painful to me, I will 
add, to oppose my hon, and learned Friend 
on a question which he has taken up from 
the purest motives, and which he regards 
with a parental interest. These feelings 
have hitherto kept me silent when the law 
of copyright has been under discussion. 
But as I am, on full consideration, satisfied 
that the measure before us will, if adopted, 
inflict grievous injury on thepublic, without 
conferring any compensating advantage on 
men of letters, I think it my duty to avow 
that opinion and to defend it. The first 
thing to be done, Sir, is to settle on what 
principles the question is to be argued. Are 
we free to legislate for the public good, or 
are we not? Is this a question of expe- 
diency, or is it a question of right? Many 
of those who have written and petitioned 
against the existing state of things, treat 
the question as one of right. The law of 
nature, according to them, gives tu every 
man a sacred and indefeasible property in 
his own ideas, in the fruits of his own 
reason and imagination. The legislature 
has indeed the power to take away this 
property, just as it has the power to pass 
an act of attainder for cutting off an inno- 
cent man’s head without a trial. But as 
such an act of attainder would be legal 
murder, so would an act invading the 
right of an author to his copy be accord- 
ing to these gentlemen, legal robbery. 
Now, Sir, if this be so, let justice be done, 
cost what it may. I am not prepared like 
my hon. and learned Friend, to agree toa 
compromise between right and expediency, 
to commit an injustice for the public conve- 
nience. But I must say, that his theory soars 
far beyond the reach of my faculties, It is 
not necessary to go, on the present occasion 
into a metaphysical inquiry about the origin 
of the right of property; and certainly 
nothing but the strongest necessity would 
lead me to discuss a subject so likely to be 
distasteful to the House. I agree, I own 
with Paley in thinkiug that property is the 
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creature of the Jaw, and that the law which 
creates property can be defended only on 
this ground, that it is a law beneficial to 
mankind. But it is unnecessary to debate 
that point. For even if I believed in a 
natural right of property, independant of 
utility and anterior to legislation, I should 
still deny that this right could survive the 
original proprietor. Few, I apprehend, even 
of those who have studied in the most mys- 
tical and sentimental schools of moral philo- 
sophy, will be disposed to maintain that 
there is a natural law of succession older 
and of higher authority than any human 
code. If there be, it is quite certain that 
we have abuses to reform much more serious 
than any connected with the question of 
copyright. For this natural law can be 
only one, and the modes of succession in 
the Queen's dominions are twenty. To go 
no further than England, land generally 
descends to the eldest son. In Kent the 
sons share and share alike; in many dis- 
tricts the youngest takes the whole. 
Formerly a portion of a man’s personal 
property was secured to his family. It was 
only of the residue that he could dispose by 
will. Now he can dispose of the whole by 
will, But a few years ago you enacted, 


that the will should not be valid unless 


there were two witnesses. If a man dies 
intestate, his personal property generally 
goes according to the statute of distribu- 
tions. But there are local customs which 
modify that statute. Now which of all 
these systems is conformed to the eternal 
standard of right? Js it primogeniture, or 
gavelkind, or borough English? Are wills 
jure divino. Are the two witnesses jure 
divino? Might not the pars rationabilis of 
our old law have as fair a claim to be re- 
garded as of celestial! institution? Was the 
statute of distributions enacted in Heaven 
long before it was adopted by Parliament. 
Or is it to Custom of York, or to Custom of 
London that this pre-eminence belongs? 
Surely, Sir, even those who hold that there 
isa natural right of property must admit 
that rules prescribing the manner in which 
the effects of deceased persons shall be dis- 
tributed, are purely arbitrary, and originate 
altogether in the will of the legislature. 
If so, Sir, there is no controversy between 
my hon. and learned Friend and myself as 
to the principles on which this question is 
to be argued. For the existing law gives 
an author copyright during his natural 
life; nor do I propose to invade that pri- 
vilege, which I should, on the contrary, be 
prepared to defend strenuously against any 
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assailant. The point in issue is, how lon 

after an author’s death the State shall re- 
cognize a copyright in his representatives 
and assigns, and it can, I think, hardly be 
disputed by any rational man that this is a 
point which the legislature is free to de- 
termine in the way which may appear to 
be most conducive to the general good. 
We may now, therefore, I think descend 
from these high regions, where we are in 
danger of being lost in the clouds, to firm 
ground and clear light. Let us look at this 
question like legislators, and after fairly 
balancing conveniences and inconveniences, 
pronounce between the existing law of 
copyright and the law now proposed to 
us. The question of copyright, Sir, 
like most questions of civil prudence is 
neither black nor white, but grey. The 
system of copyright has great advan- 
tages, and great diadvantages, and it 
is our busincss to ascertain what these 
are, and then to make an arrangement 
under which the advantages may be as 
far as possible secured, and the disad- 
vantages as far as possible excluded. The 
charge which I bring against my hon. 
and learned Friend’s bill is this,—that it 
leaves the advantages nearly what they 
are at present and increases the disad- 
vantages at least four fold. The advan- 
tages arising from a system of copyright 
are obvious. It is desirable that we 
should have a supply of good books; we 
cannot have such a supply unless men of 
letters are liberally remunerated: and the 
least objectionable way of remunerating 
them is by means of copyright. You 
cannot depend for literary instruction 
and amusement on the leisure of men 
occupied in the pursuits of active life. 
Such men may occasionally produce pieces 
of great merit. But you must not look 
to them for works which require deep 
meditation and long research. Such works 
you can expect only from persons who 
make literature the business of their lives. 
Of these persons few will be found among 
the rich and the noble. The rich and the 
noble are not impelled to intellectual exer- 
tion by necessity. They may be impelled 
to intellectual exertion by the desire of dis- 
tinguishing themselves, or by the desire of 
benefiting the community. But it is gene- 
rally within these walls that they seek to 
signalize themselves and to serve their 
fellow creatures. Both their ambition and 
their public spirit, in a country like this, 
naturally take a political turn. It is then 
on men whose profession is literature, and 
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whose private means are not ample, that 
you must rely for a supply of valuable 
books. Such men must be remunerated 
for their literary labour. And there are 
only two ways in which they can be re- 
munerated. One of those ways is patron- 
age; the other is copyright. There have 
been times in which men of letters looked, 
not to the public, but to the Government, 
or to a few great men, for the reward of 
their exertions. It was thus in the time 
of Mecenas and Pollio at Rome, of the 
Medici at Florence, of Louis the Four- 
teenth in France, of Lord Halifax and 
Lord Oxford in this country. Now, Sir, I 
well know that there are cases in which it 
is fit and graceful, nay, in which it isa 
sacred duty, to reward the merits or to re- 
lieve the distresses of men of genius by the 
exercise of this species of liberality. But 
these cases are exceptions. I can conceive 
no system more fatal to the integrity and 
independence of literary men, than one 
under which they should be taught to look 
for their daily bread to the favour of mi- 
nisters and nobles. I can conceive no 
system more certain to turn those minds 
which are formed by nature to be the bles- 
sings and ornaments of our species into 
its scandal and its pest. We have then 
only one resource left. We must betake 
ourselves to copyright, be the incon- 
veniences of copyright what they may. 
Those inconveniences, in truth, are 
neither few nor small. Copyright is mo- 
nopoly, and produces all the effects which 
the general voice of mankind attributes to 
monopoly. My hon. and learned Friend 
talks very contemptuously of those who are 
led away by the theory that monopoly 
makes things dear. That monopoly makes 
things dear is certainly a theory, as all the 
great truths which have been established 
by the experience of all ages and nations, 
and which are taken for granted in all rea- 
sonings, may be said to be theories. It isa 
theory in the same sense in which it isa 
theory that day and night follow each 
other, that lead is heavier than water, that 
bread nourishes, that arsenic poisons, that 
alcohol intoxicates. If, as my hon. and 
learned Friend seems to hold, the whole 
world is in the wrong on this point, if the 
real effect of monopoly is to make articles 
good and cheap, why does he stop short in 
his career of change? Why does he limit 
the operation of so salutary a principle to 
sixty years? Why does he consent to any- 
thing short of a perpetuity? He told us 
that in consenting to anything short of a 
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perpetuity, he was making a compromise 
between extreme right and expediency. 
But if his opinion about monopoly be cor- 
rect, extreme right and expediency would 
coincide. Or rather why should we not 
restore the monopoly of the East-Indian 
trade to the East-India Company? Why 
should we not revive all those old monopo. 
lies which, in Elizabeth’s reign, galled our 
fathers soseverely that, maddened by intole- 
rable wrong, they opposed to their sovereign 
a resistance before which her haughty spirit 
quailed for the first and for the last time? 
Was it the cheapness and excellence of com- 
modities that then so violently stirred the 
indignation of the English people? I believe, 
Sir, that I may safely take it for granted 
that the effect of monopoly generally is to 
make articles scarce, to make them dear, 
and to make them bad. And I may with 
equal safety challenge my hon. Friend to 
find out any distinction between copyright 
and other privileges of the same kind,—any 
reason why a monopoly of books should 
produce an effect directly the reverse of 
that which was produced by the East- 
India Company’s monopoly of tea, or by 
Lord Essex's monopoly of sweet wines. 
Thus, then, stands the case. It is good, 
that authors should be remunerated ; and 
the least exceptionable way of remunerat- 
ing them is by a monopoly. Yet monopoly 
is anevil. For the sake of the good we 
must submit to the evil ; but the evil ought 
not to last a day longer than is necessary 
for the purpose of securing the good. Now, 
I will not affirm, that the existing law is 
perfect, that it exactly hits the point at 
which the monopoly ought to cease, but 
this I confidently say, that it is very much 
nearer that point than the law proposed by 
my hon. and learned Friend. For consi- 
der this ; the evil effects of the monopoly 
are proportioned to the length of its dura- 
tion. But the good effects for the sake of 
which we bear with its evil effects are by 
no means proportioned to the length of its 
duration. A monopoly of sixty years pro- 
duces twice as much evil as a monopoly of 
thirty years, and thrice as much evil as a 
monopoly of twenty years. But it is by 
no means the fact that a posthumous mo- 
nopoly of sixty years, gives to an author 
thrice as much pleasure, and thrice as strong 
a motive as a posthumous monopoly of 
twenty years. On the contrary, the dif- 
ference is so small as to be hardly percepti- 
ble. We all know how faintly we are af- 
fected by the prospect of very distant 
advantages, even when they are advantages 
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which we may reasonably hope that we 
shall ourselves enjoy. But an advantage 
that is to be enjoyed more than half a cen- 
tury after we are dead, by somebody, we 
know not whom, perhaps by somebody 
unborn, by somebody utterly unconnected 
with us, is really no motive to action. It 
is very probable, that in the course of some 
generations, land in the unexplored and 
unmapped heart of the Australian conti- 
nent, will be very valuable. But there is 
none of us who would lay down five pounds 
for a whole province in the heart of the 
Australian continent. We know, that nei- 
ther we, nor anybody for whom we care, 
will ever receive a farthing of rent from 
such a province. And a man is very little 
moved by the thought that in the year 
2000 or 2100 somebody who claims through 
him will employ more shepherds than 
Prince Esterhazy, and will have the finest 
house and gallery of pictures at Victoria or 
Sydney. Now, this is the sort of boon 
which my hon. and learned Friend holds 
out to authors, Considered as a boon to 
them, it is a mere nullity ; but, considered 
as an impost on the public, it is no nullity, 
but a very serious and fatal reality; I will 
take an example. Dr. Johnson died fifty- 
six years ago. If the law were what my 
hon. and learned Friend wishes to make it, 
somebody would now have the monopoly 
of Dr. Johnson’s works. Who that some- 
body would be, it is impossible to say, but 
we may venture to guess. I guess, then, 
that it would have been some bookseller, 
who was the assign of another bookseller, 
who was the grandson of a third bookseller, 
who had bought the copyright from Black 
Frank, the Doctor’s servant, in 1785 or 
1786. Now, would the knowledge, that 
this copyright would exist in 1841, have 
been a source of gratification to Johnson ? 
Would it have stimulated his exertions ? 
Would it have once drawn him out of his 
bed before noon? Would it have once 
cheered him under a fit of the spleen? 
Would it have induced him to give us one 
more allegory, one more life of a poet, one 
more imitation of Juvenal ? I firmly be- 
lieve not. I firmly believe that a hundred 
years ago, when he was writing our de- 
bates for the Gentleman’s Magazine, he 
would very much rather have had two- 
pence to buy a plate of shin of beef at a 
cook’s shop underground. Considered as 
a reward to him, the difference between 
a twenty years’ term, and a sixty years’ 
term of posthumous copyright, would have 
been nothing or next tonothing. But is the 
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difference nothing to us? I can buy Rassse« 
las for sixpence ; I might have had to give 
five shillings for it. I can buy the Diction- 
ary—the entire genuine Dictionary—for 
two guineas, perhaps for less ; I might 
have had to give five or six guineas for it. 
Do I grudge this to a man like Dr. John- 
son? Noi at all. Show me that the 
prospect of this boon roused him to any 
vigorous effort, or sustained his spirits un- 
der depressing circumstances, and I am 
quite willing to pay the price of such an 
object, heavy as that price is. But what I 
do complain of is that my circumstances 
are to be worse, and Johnson’s none the 
better, that I am to give five pounds for 
what to him was not worth a farthing. 
The principle of copyright is this. It is a 
tax on readers for the purpose of giving a 
bounty to writers. The tax is an exceed- 
ingly bad one; it is a tax on one of the 
most innocent and most salutary of human 
pleasures ; and never let us forget that a 
tax on innocent pleasures is a pre- 
mium on vicious pleasures. I admit, how- 
ever, the necessity of giving a bounty to 
genius and learning. In order to give 
such a bounty, I willingly submit even to 
this severe and burdensome tax. Nay, I 
am ready to increase the tax if it can be 
shown that by so doing I should proportion - 
ably increase the bounty. My complaint 
is, that my hon. and learned Friend doubles, 
triples, quadruples, the tax, and makes 
scarcely any perceptible addition to the 
bounty. To recur to the case of Dr. John- 
son,—what is the additional amount of 
taxation which would have been levied on 
the public for Dr. Johnson’s works alone, 
if my hon. and learned Friend’s bill had 
been the law of the land? I have not data 
sufficient to form an opinion. But I am 
confident that the taxation on his Dictio- 
nary alone would have amounted to many 
thousands of pounds, In reckoning the 
whole additional sum which the holders of 
his copyrights would have taken out of the 
pockets of the public during the last half 
century at twenty thousand pounds, I feel 
satisfied that I very greatly under-rate it. 
Now,]I again say, that think it but fair that 
we should pay twenty thousand pounds in 
consideration of twenty thousand pounds 
worth of pleasure and encouragement 1e- 
ceived by Dr. Johnson. But I think it 
very hard that we should pay twenty 
thousund pounds for what he would not 
have valued at five shillings. My hon. 
and learned Friend dwells on the claims of 
the posterity of great writers. Undoubted- 





351 


ly, Sir, it would be very pleasing to see a 
descendant of Shakespeare living in opu- 
lence, on the fruits of his great ancestor’s 

enius. A house maintained in splendour 

y such a patrimony would be a more inte- 
resting and striking object than Blenheim 
is to us, or than Strathfieldsaye will be to 
our children. But, unhappily, it is scarce- 
ly possible that, under any system, such a 
thing can come to pass. My hon. and 
learned Friend does not propose that copy- 
right shall descend to the eldest son, or 
shall be bound up by irrevocable entail. It 
is to be merely personal property. It is 
therefore highly improbable that it will 
descend during sixty years or half that 
term from parent to child. The chance is 
that more people than one will have an 
interest in it. ‘They will in all probability 
sell it and divide the proceeds. The price 
which a bookseller wili give for it will 
bear no proportion to the sum which 
he will afterwards draw from the public, if 
his speculation proves successful. He will 
give little, if any thing, more for a term of 
sixty years than for a term of thirty or 
five-and-twenty. The present value of a 
distant advantage is always small; but 
when there is great room to doubt whether 
a distant advantage will be any advantage 
at all, the present value sinks to almost 
nothing. Such is the inconstancy of the 
public taste, that no sensible man will ven- 
ture to pronounce, with confidence, what 
the sale of any book published in our days 
will be in the years between 1890 and 
1900. The whole fashion of thinking and 
writing, has often undergone a change in 
a much shorter period than that to which 
my hon. and learned Friend would extend 
posthumous copyright. What would have 
been considered the best literary property 
in the earlier part of Charles the Second’s 
reign? I imagine Cowley’s poems. Over- 
leap sixty years, and you are in the genera- 
tion of which Pope asked, ‘‘ who now reads 
Cowley?” What works were ever ex- 
pected with more impatience by the public 
than those of Lord Bolingbroke, which ap- 
peared, I think, in 1754. In 1814, no 
bookseller would have thanked you for the 
copyright of them all, if you had offered it 
to him for nothing. What would Pater- 
noster-row give now for the copyright of 
Hayley’s Triumphs of Temper, so much 
admired within the memory of many people 
still living? I say, therefore, that, from 
the very nature of literary property, it will 
almost always pass away from an author’s 
family ; and, I say, that the price given 
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for it to the family will bear a very small 
proportion to the tax which the purchaser, 
if his speculation turns out well, will in 
the course of a long series of years, levy on 
the public. If, Sir, I wished to find a 
strong and perfect illustration of the effects 
which I anticipate from lung copyright, | 
should select,-—my hon. and Tearned Friend 
will be surprised,—I should select the case of 
Milton’s grand-daughter. As often as this 
bill has been under discussion, the fate of 
Milton’s grand-daughter has been brought 
forward by the advocates of monopoly. 
My hon. and learned Friend has repeatedly 
told the story with great eloquence and 
effect. He has dilated on the sufferings, 
on the abject poverty, of this ill-fated 
woman, the last of an illustrious race. He 
tells us that, in the extremity of her dis- 
tress, Garrick gave her a benefit, that 
Johnson wrote a prologue, and that the 
public contributed some hundreds of 
pounds. Was it fit, he asks, that she 
should receive, in this eleemosynary form, a 
small portion of what was in truth a debt ? 
Why, he asks, instead of obtaining a pit- 
tance from charity, did she not live in com- 
fort and luxury on the proceeds of the sale 
of her ancestor’s works? But, Sir, will 
my hon. and learned Friend tell me that 
this event, which he has sc often and so 
pathetically described, was caused by the 
shortnessof copyright? Why,at that time,the 
duration of copyright was longer than even 
he, at present, proposes to make it. The 
monopoly Jasted not sixty years, but for 
ever. At the time at which Milton’s 
grand-daughter asked charity, Milton’s 
works were the exclusive property of a 
bookseller. Within a few months of the 
day on which the benefit was given at 
Garrick’s theatre, the holder of the copy- 
right of Paradise Lost, I think it was Ton- 
son, applied to the Court of Equity for an 
injunction against a bookseller, who had 
published a cheap edition of the great epic 
poem, and obtained his injunction. The 
representation of Comus was, if I remember 
rightly, in 1750—the injunction in 1752. 
Here, then, is a perfect illustration of what 
I conceive to be the effect of iong copyright. 
Milton’s works are the property of a single 
publisher. Everybody, who wants them, 
must buy them at Tonson’s shop, and at 
Tonson’s price. Whoever attempts to 
undersell Tonson is harassed with legal 
proceedings. Thousands who would gladly 
possess a copy of Paradise Lost, must forego 
that great enjoyment. And what, in the 
meantime is the situation of the only person 
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for whom we can suppose that the author, | tendency of the fashionable novels of the 
protected at such a cost to the public, was eighteenth century, most distinctly excepts 


at all interested ? 


She is reduced to utter | Richardson from the censure. 


Another 


destitution. Milton’s works are under a | excellent person whom I can never mention 


monopoly. Milton’s grand-daughter is 
starving. The reader is pillaged; but the 
writer’s family is not enriched. 
is taxed doubly. 


| 


without respect and kindness, Mrs. Han- 
nah More, often declared in conversation, 


Society | and has declared in one of her published 
It has to give an exor-| poems, that she first learned from the 


bitant price for the poems ; and it has at | writings of Richardson those principles of 
the same time to give alms to the only sur- | piety, by which her life was guided. I 


viving descendant of the poet. 
not all. I think it right, Sir, to call the 
attention of the House to an evil, which is 
perhaps more to be apprehended when an 
author’s copyright remains in the hands of 
his family, than when it is transferred to 
booksellers. I seriously fear, that if such 
a measure as this should be adopted, many 
valuable works will be either totally sup- 
pressed or grievously mutilated. I can 
prove that this danger is not chimerical ; 
and I am quite certain that, if the danger 
be real, the safeguards which my hon. and 
learned Friend has devised are altogether 
nugatory. That the danger is not chime- 
rical may easily be shewn. Most of us, I 


am sure, have known persons who, very 
erroneously, as I think, but from the best 
motives, would not choose to reprint Field- 
ing’s novels, or Gibbon’s History of the 


Decline and Fall of the Roman Empire. 
Some Gentlemen may perhaps be of 
opinion, that it would be as well if Tom 
Jones and Gibbon's History were never 
reprinted. I will not, then, dwell on these 
or similar cases. I will take cases respect- 
ing which it is not likely that there will 
be any difference of opinion here, cases too 
in which the danger of which I now speak 
is not matter of supposition, but matter of 
fact. Take Richardson’s novels. What- 
ever I may, on the present occasion, think 
of my hon. and learned Friend’s judgment 
as a legislator, I must always respect his 
judgment as a critic. He will, I am sure, 
say that Richardson’s novels are among the 
most valuable, among the most original 
works in our language. No writings have 
donemore to raise the fame of English genius 
in foreign countries. No writings are 
more deeply pathetic. No writings, those 
of Shakespeare excepted, show such pro- 
found knowledge of the human heart. As 
to their moral tendency, I can cite the 
most respectable testimony. Dr. John- 
son describes Richardson as one who had 
taught the passions to move at the command 
of virtue. My dear and honoured Friend, 
Mr. Wilberforce, in his celebrated religious 
treatise, when speaking of the unchristian 
VOL. LVI. {23} 


But this is | 





may safely say, that books celebrated as 
works of art through the whole civilised 
world, and praised for their mora! tendency 
by Dr.Johnson, by Mr. Wilberforce, by 
Mrs. Hannah More, ought not to be sup- 
pressed. Sir, it is my firm belief, that if 
the law had been what my hon. and learned 
Friend proposes to make it, they would 
have been suppressed. I remember Rich- 
ardson’s grandson well; he was a cler« 
gyman in the city of London; he was a 
most upright and excellent man; but he 
had conceived a strong prejudice against 
works of fiction. He thought all novel- 
reading not only frivolous but sinful. 
He said,—this I state on the authority of 
one of his clerical brethren, who is now a 
bishop ;—he said that he had never thought 
it right to read one of his grandfuther’s 
books. Suppose, Sir, that the law has 
been what my hon. and learned Friend 
would make it. Suppose that the copy 
right of Richardson’s novels had descended, 
as might well have been the case, to this 
gentleman. I firmly believe, that he 
would have thought it sinful to give them 
wide circulation. I firmly believe, that he 
would not for a hundred thousand pounds 
have deliberately done what he thought 
sinful. He would not have reprinted them. 
And what protection does my hon. and 
learned Friend give to the public in such a 
case? Why, Sir, what he proposes is 
this: if a book is not reprinted during five 
years, any person who wishes to reprint it 
may give notice in the London Gazette: 
the advertisement must be repeated three 
times: a year must elapse; and then, if 
the proprietor of the copyright does not 
put forth a new edition, he Joses his ex- 
clusive privilege. Now, what protection 
is this to the public? What is a new 
edition? Does the law define the number 
of copies that make an edition? Does 
it limit the price of a copy? Are 
twelve copies on large paper, charged at 
thirty guineas each, an edition? It 
has been usual, when monopolies have 
been granted, to prescribe numbers and to 
limit prices. But I do not find that my 
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hon. and learned Friend proposes to do so 
in the present case. And, without some 
such provision, the security which he offers 
is manifestly illusory. It is my conviction, 
that under such a system as that which he 
recommends to us, a copy of Clarissa would 
have been as rare as an Aldus or a Caxton. 
I will give another instance. One of the 
most instructive, interesting and delightful | 
books in our language is Boswell’s Life of | 
Johnson. Now it is well known that | 
Boswell’s eldest son considered this book, , 
considered the whole relation of Boswell to | 
Johnson, as a blot in the escutcheon of the | 
family. He thought, not perhaps altoge- | 
ther without reason, that his father had 
exhibited himself in a ludicrous and de- | 
grading light. And thus he became so 
sore and irritable, that at last he could not 
bear to hear the Life of Johnson mentioned. 
Suppose that the law had been what my 
hon. and learned Friend wishes to make it. 
Suppose that the copyright of Boswell’s 
Life of Johnson had belonged, as it well 
might, during sixty years to Boswell’s eld- 
est son. What would have been the conse- 
quence? An unadulterated copy of the 
finest biographical work in the world would 
have been as scarce as the first edition of 
Camden. These are strong cases. I have 
shewn you that, if the law had been what 
you are now going to make it, the finest 
prose work of fiction in the language, the 
finest biographical workin the language, 
would very probably have been suppressed. 
But I have stated my case weakly. The 
books which I have mentioned are singular- 
ly inoffensive books,—books not touching on 
any of those questions which drive even wise 
men beyond the bounds of wisdom. There 
are books of a very different kind,—books 
which are the rallying points of great po- 
litical and religious parties. What is likely 
to happen if the copyright of one of these 
books should by descent or transfer come 
into the possession of some hostile zealot. 
I will take a single instance. It is fifty 
years since John Wesley died; his works, 
if the law had been what my hon. and 
learned Friend seeks to make it, would 
now have been the property of some per- 
son or other. The sect founded by Wesley 
is the most numerous, the wealthiest the 
most powerful, the most zealous, of sects. 
In every election it is a matter of the 
greatest importance to obtain the support 
of the Wesleyan Methodists. Their numeri- 
cal strength is reckoned by hundreds of 
thousands. They hold the memory of 
their founder in the greatest reverence ; 
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and not without reason, for he was un- 
questionably a great and a good man. To 
his authority they constantly appeal. His 
works are in their eyes of the highest 
value. His doctrinal writings they regard 
as containing the best system of theology 
ever deduced from Scripture. His journals, 
interesting even to the common reader, 
are peculiarly interesting to the Methodist : 
for they contain the whole history of that 
singular polity which, weak and despised 
in its beginning, is now, after the lapse of 
a century so strong, so flourishing, and so 
formidable. The hymns to which he gave 
his imprimatur are a most important part 
of the public worship of his followers. Now 
suppose that the copyright of these works 
belonged to some person who holds the 
memory of Wesley and the doctrines and 
discipline of the Methodists in abhorrence. 
There are many such persons. The Eccle- 
siastical Courts are at this very time sitting 
on the case of a clergyman of the Esta- 
bliskhed Church who refused Christian burial 
to achild baptized by a Methodist preacher. 
I took up the other day a work which is con- 
sidered as among the most respectable organs 
of a large and growing party in the Church 
of England and there I saw John Wesley 
designated as a forsworn priest. Suppose 
that the works of Wesley were sup- 
pressed. Why, Sir, such a grievance 
would be enough to shake the found- 
ations of Government. Let Gentlemen 
who are attached to the Church reflect 
for a moment what their feelings would 
be if the Book of Common Prayer were 
not to be reprinted for thirty or forty 
years,—if the price of a Book of Common 
Prayer were run up to five or ten guineas. 
And then let them determine whether 
they will pass a law under which it is pos- 
sible, under which it is probable, that so 
intolerable a wrong may be done to some 
sect consisting perhaps of half a million of 
persons. I am so sensible, Sir, of the kind- 
ness with which the House has listened to 
me, that I will not detain you longer. I 
will only say this,—that if the measure 
before us should pass, and should produce 
one tenth part of the evil which it is cal- 
culated to produce, and which I fully ex- 
pect it to produce, there will soon be a 
remedy, though of a very objectionable 
kind. Just as the absurd acts which pro- 
hibited the sale of game were virtually re- 
pealed by the poacher, just as many absurd 
revenue acts have been virtually repealed 
by the smuggler, will this law be virtually 
repealed by piratical booksellers. At pre- 
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sent the holder of copyright has the public 


feeling on his side> Those who invade 
copyright are regarded as knaves who take 
the bread out of the mouth of deserving 
men. Every body is well pleased to see them 
restrained by the law and compelled to re- 
fund their ill-gotten gains. No tradesman 
of good repute will have anything to do 
with such disgraceful transactions. Pass 
this law: and that feeling is at an end. 
Men of a character very different from 
that of the present race of piratical book- 
sellers will soon infringe this intolerable 
monopoly. Great masses of capital will be 
constantly employed in the violation of the 
law. Every art will be employed toevade 
legal pursuit ; and the whole nation will be 
in the plot. On which side indeed should 
the public sympathy be when the question 
is whether some book as popular as Robin- 
son Crusoe, or the Pilgrim’s Progress shall 
be in every cottage, or whether it shall be 
confined to the libraries of the rich for the 
advantage of the great grandson of a book- 
seller who, a hundred years before, drove a 
hard bargain for the copyright with the 
author when in great distress? Remember 
too that when once it ceases to be consi- 
dered as wrong and discreditable to invade 
literary property, no person can say where 
the invasion will stop. The public seldom 
makes nice distinctions. The wholesome 
copyright which now exists will share in 
the disgrace and danger of the new copy- 
right which you are about to create. And 
you will find that, in attempting to im- 
pose unreasonable restraints on the reprint- 
ing of the works of the dead, you have, toa 
great extent,annulled those restraints which 
now prevent men from pillaging and de- 
frauding the living. If I saw, Sir, any 
probability that this bill could be so amended 
in the committee that my objections 
might be removed, I would not divide the 
House in this stage. But I am so fully 
convinced that no alteration which would 
not seem insupportable to my hon. andlearn- 
ed Friend, could render his measure sup- 
portable to me, that I must move, though 
with regret, that this bill be read a second 
time this day six months. 

Sir R. Inglis said, that he rose with pe- 
culiar difficulty, after the speech of his 
tight hon. Friend—a speech filled with 
illustrations from every page of English 
literature, and which he alone, perhaps, 
of the present House could have supplied. 
He would not enter into the metaphysics 
as to the origin of property with which 
that speech commenced. It was enough 
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for him to say, that the bill on the Table 
had no reference toit. That bill, whether 
right or wrong, was not founded on 
principle, but on expediency. For him- 
self, he never hesitated to state, that he 
thought that a man ought to have the 
same property in the productions of his 
mind as in those of his hands. But this 
statement was not in the bill or in the 
speech of his hon. and learned Friend. 
The bill merely changed the term of 
twenty-eight years, and the interval be- 
tween that term and the death of the au- 
thor, on the one hand, and the term 
of sixty years calculated from the death 
of the author, on the other hand. All 
the arguments, therefore, which were 
directed with so much eloquence against 
the proposed law, applied pro tanto to 
the present law. If books could be sup- 
pressed for sixty years by the measure of 
his hon. and learned Friend, they could 
be suppressed for twenty-eight years 
under the operation of the actual system. 
Then, as to prices, his right hon. Friend 
argued that a book which he now bought 
for 6d. might cost 5s. under what he 
called the monopoly. Were publishers 
the only persons insensible to their own 
interest ? Would not the pirate publisher, 
as he was called, finding that the original 
price was 5s., contrive, by underselling it 
at 4s. 6d. to secure the larger share of 
profit to himself: would it be a competi- 
tion between 6d. and 5s.; would it not be 
between 4s. 6d. and 5s.? And is it for 
such a fractional difference that you would 
deprive the families of the great authors 
of England of their best inheritance? 
He urged the House to recollect that it 
was only the great and good authors who 
would be benefited by the proposed mea- 
sure. Those who had the best claims on 
the gratitude of their country alone could 
profit by the protection which they sought. 
In the families of Southey, of Words- 
worth, and of Scott, many, if not all, their 
copyrights remained; and it was for the 
interests of the country itself that its 
more valuable literature should be en- 
couraged. He trusted that the House 
would allow the bill to be read a second 
time. 

Mr. Sergeant Talfourd replied. He 
thought that if the right hon. Gentleman 
opposite had really cherished those deep 
and strong convictions that the bill was 
calculated to inflict those injuries he had 
mentioned, he would have expressed those 
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convictions upon some of the many former 
occasions the subject had undergone dis- 
cussion, The observations which his right 
hon. Friend had made, and the doctrine 
he had laid down with respect to property 
in works, might be equally urged against 
all property. It would apply to all who 
were endeavouring in this transitory life 
to accumulate property for themselves or 
their posterity. Was it authors only who 
had prodigal sons? Might not others 
have descendants who might dissipate 
their property? The House might just as 
well refuse to a Marlborough or a Welling- 
ton those honours which their illustrious 
services entitled them to, because they 
might, perchance have unworthy descend- 
ants. He would, therefore, dismniss that 
argument as being unworthy of attention. 
Then, with respect to the supposition, 
that books would be suppressed. There 
again the same argument would apply to 
the twenty-eight years. But he would 


ask, might not works which the author 
might desire to suppress be brought for- 
ward ? Was it no evil to an author, if he 
had published some immature misconcep- 
tion, or written something of which in 
riper or maturer years he had repented 


—was it no evil, that if he had written one 
line which, ‘‘ dying, he would wish to 
blot,” could not blot out when dying, was 
it not an evil to have that continued be- 
fore the world? His right hon. Friend 
had not attempted to grapple with any 
one of the great examples which had 
been adduced in support of the bill. He 
had not grappled with the cases of men 
like Mr. Wordsworth, who was suffering 
under undeserved neglect, and who, of 
too noble a mind to pander to the taste 
of the public, bided his time, and who 
found, when he had arrived at a venerable 
age, his works were beginning to be profit- 
able, that at that moment the profit was 
snatched from him. Was it not just and 
noble of the Legislature to-aid men who 
looked beyond the grave, and could see 
the future in the past? His right hon. 
Friend supposed that the monopoly would 
make books dear; but experience had 
shown that it had no such tendency. The 
extension of the monopoly from fourteen 
to twenty-eight years, far from being at- 
tended by an advance in the price of 
books, had rather produced a reduction, 
and it was natural to expect that it would 
do so; as books could be produced more 
cheaply by one press, one set of publishers, 
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and one set of advertisers than by fifty, 
He would not have troubled the House at 
this time with any observations, if his 
right hon. Friend had not thrown the 
weight of his authority, the grace of his 
eloquence, and the fascination of his style 
‘into the scale, in opposition to this mea. 
sure. He, however, thought the voices of 
Wordsworth, Southey, of Moore and 
Rogers, of Coleridge, speaking, as it were, 
from the grave, and of the son of Sir 
Walter Scott—would weigh against all 
the powers and genius of his right hon, 
Friend’s address. 

The House divided on the original ques- 
tion :— Ayes 38; Noes 45 :—Majority 7. 


List of the Ayes. 
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| Baring, rt. hon, T. F. 
! Bentinck, Lord G. 
; Blair, J. 
Briscoe, J. I. 
, Brownrigg, S. 
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Polhill, F. 
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Bruges, W. H. L. 
Buller, E. 
Chichester, Sir B. 
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Morrison, J. 
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Philips, M. 
Pryme, G. 
Rawdon, Col. J. D. 
Richards, R. 
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$61 Medical 


Mepicat Rerorm.] Mr. Hawes rose 
to move for leave to introduce a bill to 
amend the laws relating to the Medical 
Profession. He felt justified in asking 
the House to entertain such a measure as 
this, from having been a member of the 
medical committee, which sat nearly six 
years ago, and from having given more or 
less attention to the subject from that 
time. The bill sought to obtain three 
principal objects—a representative body 
for the general government of the profes- 
sion, uniformity of medical education, and 
a system of registration. There were many 
details which he declined to enter into, 
inasmuch as many opportunities would be 
afforded to consider them, and he was 
aware that to some of them many mem- 
bers entertained objections. He would, 
however, say, that any amendments not 
materially affecting these principal ob- 
jects, sanctioned as they were by many 
very eminent medical authorities, he should 
be most ready to carefully and candidly 
consider. As he had reason to hope that 
he should be permitted to introduce the 
bill, he would now simply move for leave, 
and reserve any further observations for 
the second reading. 


Mr. Fox Maule did not intend to oppose 


the motion. He thought, that some re- 
form with respect to the laws relating to 
the medical profession in this country, 
was certainly desirable; and he believed, 
that in stating that opinion he expressed 
the feeling of the three great medical bo- 
dies in the country—the College of Phy- 
sicians, the College of Surgeons, and the 
Company of Apothecaries. 

Mr. Wakley said, that if the hon. Gen- 
tlemen who had last addressed the House 
were only prepared to support such a mea- 
sure of medical reform as would have the 
sanction of the three bodies he alluded to, 
he would not give satisfaction to the pro- 
fession or the public. The fact was, those 
bodies had given to the public the great- 
est possible amount of dissatisfaction, and 
it was from that dissatisfaction that the 
desire fora medical reform which so gene- 
rally prevailed had arisen. 

Mr. Warburton concurred in the re- 
marks of the hon. Gentleman, who had 
just sat down. He thought, that a reform 
in the three great bodies themselves, and 
their statutes would be desirable. He 
would not now go into details, but he 
hoped his hon. Friend would be more suc- 
cessful in pleasing the profession with his 
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bill than he (Mr. Warburton) had been 
with the one which he had introduced at 
the close of last Session. He felt 
bound to state, that he should feel it his 
duty to oppose any bill which sought by 
coercion to put down irregular practition- 
ers quite as strenuously as he had opposed 
the Copyright Bill. He would never con- 
sent to any provisions authorizing Corpora- 
tions to drag an irregular practitioner be- 
fore a single magistrate with a view of 
putting him down. That was not the 
method by which irregular practice was to 
be prevented. The principle had been 
tried over and over again, and had failed, 
and he should oppose any bill embodying 
such a principle. 

Lord John Russell said, his hon. Friend, 
the Under-Secretary of State, had been 
misunderstood. He had not said, that 
the Government would not agree to any 
measure of reform, that did not meet with 
the sanction of the three medical corpora- 
tions. What he had stated was, that the 
corporations themselves acknowledged that 
some medical reform was necessary. He 
would not now give any opinion on the 
general subject, but would content himself 
by saying, that he thought it desirable 
that some more effectual method should 
be taken to ascertain the qualifications of 
medical practitioners, than was taken at 
present, 

Mr. Halford challenged the hon. Mem- 
ber for Finsbury to prove any charge of 
corruption against the medical bodies; 
and he should like to know to which of 
them the hon. Member alluded in bring- 
ing forward his charge, and when the cor- 
ruption had taken place. 

Sir R. Inglis said, the hon, Member for 
Finsbury had accused the medical corpo- 
ration of mismanagement and corruption. 
The question of mismanagement was one 
that might be fairly discussed, but he 
should as soon think of charging the noble 
Lord opposite with corruption as the Col- 
lege of Physicians. He had sat on the 
Medical Committee, and as far as he re- 
collected no charge of corruption had been 
brought forward, certainly none had been 
substantiated. 

Mr. Hume said, the fault was not in the 
men, but in the system. Medical reform 
was a great national object, and the ques- 
tion ought to be taken up by the Govern- 
ment. 

Mr. Wakley explained, that he had not 
meant to attribute corruption to any indi- 
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vidual. He did not mean to say, that 
any individual had been dipping his hands 
into the public purse. What he did mean 
by charging the medical corporation with 
corruption was this—he meant to say, 
and he now did distinctly charge them, 
that in exercising the authority conferred 
upon them by Acts of Parliament, and by 
charters, they had legislated dishonestly 
—that is, that they had legislated for 
their own benefit, and not for the good of 
the profession and the public. If any 
doubt existed upon the mind of the 
hon. Baronet, he would hold himself re- 
sponsible when the bill was read a second 
time, or when he brought in his bill, which 
he hoped shortly to be enabled to do—to 
make good his charge. 

Leave given. Bill brought in and read 
a first time 

Adjourned. 
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HOUSE OF LORDS, 
Monday, February 8, 1841. 


Minures.| Bill. Read a second time:—Copyhold En- 


franchisement. 
Petitions presented. By the Earl of Redesdale, from Wi- 
gan, for the Better Observance of the Sabbath. 


Royat Message —Lorp Keane.] 
The Lord Chancellor announced a mes- 
sage from her Majesty relative to Lord 
Keane, for which see the Commons’ report, 
post page 387. 

Message to be taken into consideration 
the next day. 


Trias or THE Eart or Carpican,] 
The Earl of Shaftesbury presented an 
additional report from the committee ap- 
pointed to inspect the journals of the 
House upon former trials of Peers in 
criminal cases, and to consider of the proper 
methods of proceeding in order to bring 
James Thomas, Earl of Cardigan, to a 
speedy trial, as follows :— 


“That it having been intimated that her 
Majesty does not intend to be present on the 
occasion of the trial of James Thomas, Earl of 
Cardigan, it is the opinion of this committee 
that no directions shall be given for making 
those preparations that are usual on the oc- 
casion of her Majesty’s appearance in that 
House, 

“ That it is the opinion of this committee, 
that during his trial, James Thomas, Earl of 
Cardigan, shall be allowed a stool inside of 
the bar, where he may sit uncovered and with- 
out his robes. 

“That it is the opinion of this committee, 
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that four tickets be given to James Thomas, 
Karl of Cardigan, two for the gallery, and two 
for the space below the bar, 

“That it is the opinion of this committee 
that a room be allowed for the attendants of 
James Thomas, Earl of Cardigan. 

“That itis the opinion of this committee 
that the judges be allowed to sit covered at 
the trial of James Thomas, Earl of Cardigan.” 


Report agreed to. 


Mr. M’Leop—Untrep Srates.] The 
Earl of Mountcashell said, he perceived 
that some correspondence had taken place 
between Mr. Fox, the British Minister to 
the United States, and Mr. Forsyth, the 
American Secretary of State, relative to 
thearrest and imprisonment of Mr. M’Leod, 
by the state of New York, on a charge of 
murder and arson; but no official informa- 
tion had been laid before the House on the 
subject. It appeared from the public 
prints that certain members of Congress 
had spoken in a violent manner—not alone 
disrespectful to the Government of this 
country, but in a manner exceedingly 
harsh and violent towards the accused in- 
dividual. He therefore felt it to be his 


humble duty to bring the matter before their 
Lordships, for the purpose of eliciting some 


information or statement from her Majes- 
ty’s Government. At the same time, he 
much feared that what transpired in that 
House would not arrive in America in suf- 
ficient time to save this unfortunate gen- 
tleman, who appeared to be most falsely 
and unjustly accused. He begged leave 
to state, that he had the opportunity of 
knowing, through the means of Captain 
Drew, that Mr. M’Leod was not present 
when the schooner Caroline was burnt, 
and that he was, in fact, on shore at the 
time, doing his duty, in obedience to the 
commands of his superiors. It would 
therefore appear, that the persons who 
came forward with the charge had made 
a false and unjust accusation. He had, 
in the hopes of saving the life of a 
British subject, brought this matter be- 
fore the House. Jt was, in a public point 
of view, a matter of more importance than 
some individuals might suppose. It was, 
in fact, very nearly connected with our 
honour as a nation ; and he did hope and 
trust that the Government would take ac- 
tive and energetic steps to assert, main- 
tain and uphold, the character of this 
great country. He hoped that they would 
not, by tamely submitting to insult and 
wrong, suffer the national character to 
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sink into contempt. Looking to the hos- 
tile feelings that had been manifested in 
the United States, it was evident to him 
that if they did not take a dignified posi- 
tion they would be trampled on, and on 
every occasion insulted wherever they 
went. Inshort, there would be no safety 
abroad for British subjects. He hoped, 
therefore, that Government would exert 
themselves for the preservation of the va- 
luable life of this worthy individual, who 
was now suffering in a dungeon of the 
United States, and that they would fully 
vindicate the character of this country. 
The vessel in question, the Caroline, was 
actively employed during the late troubles 
in Canada, in assisting those who were 
armed against British authority. A party 
of marauders from the United States had, 
at that time, taken possession of an island 
belonging to Great Britain; and this ves- 
sel was employed ia carrying thither men, 
provisions, and ammunition. The vessel 
was originally engaged in smuggling be- 
tween the coast of the United States and 
Canada. She was next employed in that 


most illegal act which he had described. 
Now, he would ask, had she letters of 
marque, or any other authority, for acting 


in this manner? She had not. She was 
as a piratical vessel, and treated as such. 
If an English vessel were taken on the 
high seas, without letters of marque or 
any proper authority for cruising in a 
hostile way by a French man-of-war, or 
a Russian man-of-war, would the English 
Government accuse the French Govern- 
ment or the Russian Government with 
having acted improperly if a force belong- 
ing to them captured such a vessel and 
hanged her crew at the yard-arm? No; 
they would say, that such a capture was 
perfectly defensible. But it would appear 
that the Americans had one law for them- 
selves and another for other nations, or 
else they could never think of punishing 
a man for destroying a piratical vessel, 
He wished the Americans would act on 
those principles which we adopted. When, 
in 1818, the Americans purchased the 
Floridas from Spain, and found themselves 
engaged in a war with the Seminole In- 
dians, did not General Jackson, when 
he found in one of the forts that were 
captured, two English subjects, order 
them to be executed? He did; and this 
Government did not interfere, because 
those parties were acting in a hostile ca- 
pacity, without any authority whatsoever, 
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The noble Lord concluded by asking 
whether any information had been re- 
ceived from Canada of the capture and 
detention of a British subject in the 
State of New York, upon a charge of 
murder, and on suspicion of being one 
of those who had been engaged in the 
destruction of the Caroline steamer, and, 
if so, what steps her Majesty’s Ministers 
intended taking in consequence ? 

Viscount Melbourne would answer the 
question without entering into the facts 
and arguments with which the noble Lord 
had prefaced it. Her Majesty’s Govern- 
ment had certainly received information 
that an individual of the name of M‘Leod 
had been arrested by the authorities of 
the state of New York, and by them com- 
mitted to prison to take his trial upon a 
charge of murder and arson, which it was 
stated he had committed upon the occa- 
sion of the seizure and destruction of the 
Caroline steamer. Upon hearing this Mr. 
Fox, our Minister at Washington, de- 
manded his liberation from the General 
Government, and received for reply, that 
the matter entirely rested with the au- 
thorities of the State of New York, and 
that it was neither in the power nor the 
inclination of the Federal Government of 
America to interfere. That was the way 
in which the matter stood at present. 
What her Majesty’s Ministers meant to 
do their Lordships would not expect him 
then to state. At the same time, the 
noble Lord might be perfectly sure of 
this, that they would take those measures 
which in their estimation would be best 
calculated to secure the safety of her Ma- 
jesty’s subjects, and tovindicate the honour 
of the British nation. 

Adjourned. 
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MrinuTEs.] New Memsers,—Hon. George Perey Sydney 
Smythe, for Canterbury. 

New Writ.—For RicuMonp, Vice A. Spiers, Esq., Chil~ 
tern Hundreds, 

Bills. Read a first time :—Court of Exchequer (Ireland) ; 
Tithe Composition (Ireland). 

Petitions presented. By Mr. Hawkes, Mr. Heathcoat, Mr. 
Hodges, Mr. Halford, Sir Francis Burdett, Mr. T. Dun- 
combe, and Lord Lowther, from Tunbridge, Finsbury, 
Lulworth, St. Leonard’s, Shoreditch, Dudley, Tiverton, 
and other Unions, against the Continuance of the New 
Poor-law Bill—By Mr. Sheil, from Carrick-on-Suir, 
against the Bill for Amending the Registration of Voters 
(Ireland, No. 1). 
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Lord John Russell delivered a message 
from the Crown to the following effect— 


“ Victoria R. 

“ Her Majesty taking into consideration the 
great and brilliant services performed by John 
Lord Keane, a Lieutenant-General in her 
Majesty’s army, late commander of her Ma- 
jesty’s and the East-India Company’s forces 
at the Presidency of Bombay, during kis com- 
mand of the army engaged in the expedition 
to the westward of the Indus; and being 
desirous to confer some signal mark of her 
favour, for these and other distinguished 
merits, upon the said John Lord Keane and 
the two next surviving heirs male of the body 
ef the said John Lord Keane, recommends to 
the House of Commons to adopt such mea- 
sures as may be necessary for the accomplish- 
ment of this purpose. eV. 


Mr. M‘Leop—Unitep Stares.] Lord 
Stanley seeing the noble Lord, the Secre- 
tary for Foreign Affairs, in his place, rose 
for the purpose of putting to him the 
question of which he had given notice the 
other evening. That question was one of 
so important a nature, especially at a 
period so critical as the present, that he 
was compelled to preface it by such a 
statement of facts as he believed the laws 
of the House permitted him to make. He 
could assure the House, that beyond that 
he did not wish to go one single step, and 
he was confident that the right hon. Gen- 
tleman in the Chair would have the kind- 
ness to stop him if he abused the liberty 
which the House accorded. It would be 
in the recollection of the House, that in 
the latter period of 1837, at a time when 
by the gallantry of the troops, both of the 
line and the militia, rebellion had been 
put down in the province of Upper Ca- 
nada, and not a single rebel in arms was 
left within that province, a band of men, 
consisting partly of Canadians and partly 
of American subjects, was organized and 
armed within the frontiers of the United 
States. They possessed themselves of 
arms by seizing on the arsenals, the pro- 
perty of the United States, and in open 
day took possession of an island lyiag in 
the Niagara river, the property of her 
Majesty, to which they transported, also 
in open day, arms, the property of the 
United States, ammunition and stores, 
the property of the United States, 
and brought frequent reinforcements of 
men, in order to make their position 
strong. From that position, and with 
those means, they for a considerable 
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time fired upon the inhabitants of the 
Canadian frontier at not more than 600 
yards distance, and upon boats passing up 
and down the river. This band, thus 
posted, was supplied on more than one 
occasion by a schooner from the American 
frontier, which they had chartered for that 
express purpose, with arms, ammunition, 
and reinforcements. On the night of the 
20th of December, that schooner havin 

been so employed, during the day of the 
20th, a body of men, by authority of her 
Majesty, and commanded, or, at least, 
under the orders of Mr. M‘Nab, Speaker 
of the House of Assembly of Upper Ca- 
nada, who at that time commanded the 
militia of the province, and was active on 
behalf of her Majesty, attacked the 
schooner, lying, undoubtedly, moored by 
the American shore, and having boarded 
her, and found it impossible to carry her 
away, in consequence of the rapidity of 
the current, set fire to her, and suffered 
her to fall down the Falls of Niagara. 
Representations relative to that proceed- 
ing were immediately made by the au- 
thorities of the state of New York to the 
President of the United States, and a 
counter-statement was at the same time 
made by the British authorities of Canada, 
through the medium of Mr. Fox, our 
Minister to the United States. In conse- 
quence of the conflicting nature of the 
evidence then presented, the President 
communicated with Mr. Fox, and fur- 
nished him with the evidence forwarded to 
his Government by the United States 
authorities, in order that it might be laid 
before her Majesty’s Government, with a 
demand for reparation for that which they 
characterised as an outrage upon the neu- 
trality of the American territory. The 
counter-statement of the Canadian au- 
thorities was in like manner made the 
subject of a strong counter-representation 
from her Majesty’s Minister at Washing- 
ton. The whole correspondence, in the 
course of the months of January and 
February, 1838, was transmitted for the 
consideration of her Majesty’s Govern- 
ment, with the demand for reparation to 
which he had referred. He believed, that 
after that period they had no information 
furnished from the Foreign-office of any 
transactions on this subject. The Colo« 
nial-office, in 1838, and at subsequent 
periods, had laid before the House various 
papers, among which were the proceedings 
of the House of Assembly, and of her 
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Majesty’s Lieutenant-Governor of Upper 
Canada. In their public despatches they 
strongly supported the view taken by the 
Canadian authorities, and spoke in terms 
of the highest approbation of those who 
had attacked and sunk the schooner. He 
believed, that the public generally consi- 
dered this question between the two coun- 
tries as fairly settled, but on the 12th of 
November last he was given to under- 
stand a gentleman named M‘Leod, who 
had belonged to the service of her Ma- 
jesty, and had filled in Canada the situa- 
tion of sheriff of a county, who had taken 
an active part in repelling invasion from 
the province, but who, as far as he (Lord 
Stanley) was able to learn, had taken no 
part whatever in the affair of the Caroline, 
was seized in the state of New York by 
the authorities on a charge of murder and 
arson, was committed to gaol for an 
act done under the sanction of the Cana- 
dian authorities, to repel the invasion of 
the Canadian territory, and under the 
immediate command of the gentleman to 
whom the military force of the province 
had at that time been intrusted. Mr. 
M‘Leod was apprehended and was about 
to be tried by a jury of the State of New 
York. He hoped he was stating facts 
correctly; he did so without making any 
comments, and if he were not correct, he 
hoped the noble Lord would set him 
right. In the month of January, Con- 
gress, on its meeting, applied to the Pre- 
sident to lay before them any commu- 
nications with the British Government in 
reference to this subject. In doing so, the 
President, among others papers, laid be- 
fore them a strong remonstrance which 
Mr. Fox had felt it to be his duty to 
make as a British minister, and the repre- 
sentative of his sovereign against the ap- 
prehension of a British subject for an 
offence, if offence it were, which had re- 
ceived the sanction of the British autho- 
rities, and which, at that moment, was 
under the consideration of the two Go- 
vernments, and had been, for three years, 
the subject of negotiation between them. 
The President, in answer, refused alto- 
gether to admit the demand of Mr. Fox, 
for the liberation of Mr. M‘Leod, partly 
on the ground that the Federal Govern- 
ment, in such cases, had no power to 
interfere with the authority of the several 
independent states, and also on the ground 
that, if it possessed such power, and had the 
tight to interfere, the case stated by Mr. 
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Fox was not one in which it would exer- 
cise it, inasmuch as questions of inter- 
national right between the general govern- 
ments of the two countries in no degree 
interfered with the administration of justice 
by the several states of the union. Mr. 
Fox closed the correspondence by the 
strongest expressions of regret at the 
views which the President had taken 
upon the matter. He said he was not 
authorized to express the views of his 
Government; but, on his own part, he 
made the strongest protest in his power 
against the views of the American Go- 
vernment, and without loss of time, would 
lay the whole before her Majesty’s Go- 
vernment for its opinion. This then was 
the position in which the matter at present 
stood :—A British subject was arrested in 
the month of November; the assizes will 
take place during the present month, Fe- 
bruary; and at this hour (and that was 
his vindication for interfering, in any de- 
gree, in a matter on which communica- 
tions have taken place between two great 
nations, which are now in a very critical 
state), at this moment, the life of a British 
subject might be in jeopardy, in conse- 
quence of his having acted in defence of 
his native country, and under the orders, 
and by the authority of the military powers 
of this country, to whom he was compelled 
to give obedience in repelling invasion 
and rebellion. The questions he wished 
to put to the noble Lord were, inasmuch 
as this negotiation commenced so early as 
January, 1838, whether the noble Lord 
had any objection to lay on the Table of 
the House the correspondence between 
her Majesty’s Government and the United 
States, relative to the destruction of the 
schooner Caroline, on the night of the 
20th December, 1837 ? Whether the noble 
Lord had received the despatches of Mr. 
Fox referred to in the recent accounts from 
the United States, dated 20th September, 
which Mr. Fox stated he had transmitted 
to the Government at home, (and which 
he presumed the noble Lord had received, 
he having acknowledged despatches up to 
the 8th February) relative to the appre- 
hension of Mr. M‘Leod? Whether her 
Majesty’s Government had taken any, 
and if so, what steps, for the protection 
of Mr. M‘Leod, and whether the noble 
Lord would lay upon the Table of the 
House the correspondence upon that 
subject between the Government at home, 
the British representative at Washing- 
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ton, and the representative of the United 
States ? 

Viscount Palmerston.—I must confess 
the noble Lord has adverted, with great 
discretion, to a subject of extreme in- 
terest, and which, from its great deli- 
cacy, involving considerations of a very 
grave nature between the two countries, I 
am sure the House will feel should be 
touched upon with great reserve, either 
by the noble Lord, or by myself, in my 
answer. Now, as to the statement of the 
noble Lord, with respect to the occur- 
rences which led to this matter, it is 
strictly, as far as my memory serves me, 
correct. I will first answer the questions 
the noble Lord has put to me, and after- 
wards say one word in explanation of the 
transaction. I think it is not expedient 
in the present state of the discussion be- 
tween the two Governments as to the 
seizure and destruction of the Caroline, to 
lay on the Table that correspondence. 
Whenever it is brought to a close, of 
course there ean be no objection to do so. 
Her Majesty’s Government having received 
within the last few days despatches from 
Mr. Fox, and his correspondence with the 
authorities of the United States, which 
correspondence has been furnished to the 
public in the American papers, there can 
be no objection to lay before Parliament 
those papers that are already before the 
public. But it is a departure from what 
I consider an important rule in regard to 
international affairs, and one which may 
operate injuriously to national interests to 
lay before Parliament documents relating 
to pending discussions; but, as I have 
before said, some of those having been 
already furnished, as respects them there 
can be no objection, I think it important 
to make, with reference to the note of 
Mr. Forsyth, one observation. The noble 
Lord said, he believed Mr. M‘Leod was 
not one of the party by whom the Caro- 
line was attacked. My information goes 
precisely to the same conclusion ; but with 
regard to the ground taken by Mr. For- 
syth, in reply to Mr. Fox, I think it right 
to state, that the American Government 
undoubtedly might have considered this 
transaction either as a transaction to be 
dealt with between the two Governments, 
by demands for redress by one, to be 
granted or refused by the other, and dealt 
with accordingly; or it might have beencon- 
sidered, as the British authorities consider 
proceedings between American citizens on 
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the British side of the border, as matter 
to be dealt with by the local authorities, 
But the American Government chose the 
former course, by treating this matter as 
one to be decided between the two Go- 
vernments, and this is the ground on 
which they are entitled to demand re- 
dress from the British Government for the 
acts of its subjects, and from that ground 
they cannot now be permitted to recede, 
I assure the House that on a matter of 
such extreme difficulty, it would be im. 
proper for me to enter into further re- 
maiks or observations, and I shail there- 
fore content myself with answering the 
noble Lord’s questions by this statement 
of matters of fact. 

Lord Stanley.—I apprehend that the 
noble Lord has not correctly understood 
my questions—for one of them, and that 
the most important, he has not answered. 
That question was, whether the Govern- 
ment had taken any, and if so, what 
steps, for the protection and liberation of 
Mr. M‘Leod ? 

Viscount Palmerston.—It was my in- 
tention to have answered that question of 
the noble Lord before I sat down, but it 
escaped my memory at the moment. I 
may state that a case somewhat similar in 
principle to the present was expected to 
take place a year and a half or two years 
ago, and at that time instructions were 
sent out to Mr. Fox, on which were foun- 
ded some of the communications lately 
made by him to the American authorities. 
Of course, the House will, I trust, suppose 
that Her Majesty’s Government will send 
—they have, indeed, sent— certain instruc- 
tions; but till we get the conclusion of 
the correspondence it is impossible to send 
final instructions. I trust the House will 
believe the Government will send such 
further instructions as they may think 
consistent with their duty, but I am not 
prepared now to state formally what those 
instructions may be. 

Mr. Hume wished to ask a question of 
the noble Lord the Secretary for Foreign 
Affairs, but as the noble Lord had made 
a speech on the subject, he must first beg 
of the House to suspend their judgment 
until they had before them the whole of 
the papers on the subject. The question 
he wished to ask was this :—It appeared 
by the papers which he had in his posses- 
sion, that in January, 1838, a motion was 
made in the House of Represefitatives, 
calling upon the Government to place on 
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the table of the House all the papers res- 
ecting the Caroline, and in consequence 
of that motion certain papers which had 
been received from Mr. Stevenson, had 
been laid on the table of the House on 
the 15th of May, together with a letter 
from that gentleman. In that letter the 
allegations as to the attack by the Caroline 
were denied, and he (Mr. Hume) had 
seen a letter from Mr. Stevenson, in which 
he stated that no answer had been given 
to his application in 1838, and he begged 
to be informed whether he should urge 
the matter on the attention of the British 
Government, for the American Govern- 
ment did not yet know whether the enter- 
prise against the Caroline was to be con- 
sidered as sanctioned by the British Go- 
vernment. What he wanted to know 
from the noble Lord was, what were the 
instructions of Mr. Stevenson upon which 
he had acted? He must again express a 
hope that the House would suspend its 
judgment on the question until all the 
documents were before it, 

Viscount Palmerston said,—I rather 
think that my hon. Friend will find in that 
correspondence that instructions from the 
American Government were given to Mr, 


Stevenson to abstain from pressing the 


subject. With regard to the letter of Mr. 
Forsyth, I beg leave to say, that the prin- 
ciple stands thus:—In the case of the 
American citizens engaged in invading 
Canada, the American government dis- 
avowed the acts of those citizens, and 
stated that the British authorities might 
deal with them as they pleased, and that 
they were persons who were not in any 
degree entitled to the protection of the 
United States. But in the other case they 
treated the affair of the Caroline as one to 
be considered between the Governments, 
and not to be left upon the responsibility of 
individuals. Until, therefore, the British 
Government disowned those persons, as 
the American government disavowed their 
Citizens in the other case, the American 
government would have no right to change 
its ground upon the question. 

Sir R. Peel wished to ask the noble 
Lord the Secretary for the Colonies one 
question as to a matter of fact; it was, 
whether there were not officers of Her Ma- 
jesty’s army and navy engaged in the affair 
of the Caroline, and wounded in that ser- 
vice; and further, whether they had re- 
ceived the same pensions asthey would have 
received if they had suffered such wounds 
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in the service to which they regularly be- 
longed ? 

Lord J. Russell said, he had understood 
that officers of Her Majesty’s army and 
navy were employed on that occasion, 
under the orders of the colonial autho- 
rities,and that some of them were wounded 
in that service ; but he had not heard that 
they had received any pensions. 


Persia. 


Persia.] Sir R. Peel wished to put 
to the noble Lord the Secretary for Fo- 
reign Affairs the question of which he had 
given notice on a former evening. Before 
he did so, he wished to call his attention 
to passages in the speeches from the 
throne at the opening of the sessions in 
the years 1839 and 1840. In the speech 
of 1839 there was this passage :— 


* Differences which have arisen have occa- 
sioned the retirement of my Minister from the 
Court of Teheran. I indulge, however, the 
hope of learning that a satisfactory adjust- 
ment of those differences will allow of the re= 
establishment of my relations with Persia 
upon their former footing of friendship.” 


The subject was again alluded to in the 
speech from the throne in 1840, in these 
terms :— 


“Thave not yet been enabled to re-establish 
my diplomatic relations with the Court of Te- 
heran, but communications which [ have late~ 
ly received from the Persian government in- 
spire me with the confident expectation that 
the differences which occasioned a suspension 
of those relations will soon be satisfactorily 
adjusted.’’ 


The right hon. Baronet was proceeding, 
when 

Mr. O’Connell rose. He begged the 
right hon. Baronet’s pardon for interrupt- 
ing him, and hoped he would be excused 
by the consideration that the subject just 
now before the House ought not to be 
left as it was. The life of Mr. M‘Leod 
was at stake, and he was sorry that his hon. 
Friend (Mr. Hume) had interfered, for he 
thought that there ought to be expressed 
in that House an opinion that Mr. M‘Leod 
should be saved, as he acted under the 
command of the officers of Her Majesty’s 
Government—in fact, under the command 
of Her Majesty. Whether Mr. M‘Leod 
was right or wrong, the House ought to 
declare that it was prepared to assist the 
Government in preserving him. 

Mr. W. S. O’Brien next rose to address 
the House, but there was a general cry of 
“¢ Order,” “ Chair.” 
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Sir R. Peel resumed. He referred to 
the extracts which he had read for the 
purpose of asking the noble Lord the 
Secretary for Foreign Affairs, whether he 
could lay before the House any communi- 
cation to show that the ‘ differences” 
there alluded to had been, or were likely 
to be, ‘‘ satisfactorily adjusted,” and whe- 
ther we were likely to be soon enabled to 
renew our friendly relations with Persia. 

Viscount Palmerston was sorry to say, 
those differences had not yet been finally 
and satisfactorily adjusted. The right 
hon. Baronet and the House were aware 
that they had made certain demands on 
the Persian government for the redress of 
certain wrongs for which they considered 
themselves entitled to reparation. Many 
complaints consisted of acts of ill-treat- 
ment of persons attached to British mis- 
sions, or of British officers in Persia; and 
another ground of complaint was, that 
Persia still maintained possession of a city 
which belonged to the Indian territory. 
On the several points of individual griev- 
ances they had received explanations and 
assurances which, if they did not amount 
altogether to a literal fulfilment of the 
demands, yet appeared to them such as 
the Government might, without derogating 
from the honour of the country, say they 
had received sufficient satisfaction. It 
was on the territorial claims alone that 
there lay any differences between the two 
Governments. But while those matters 
remained unsettled, the mission from this 
country to Persia, which had retired to 
and were still at Erzeroum, could not, 
according to their instructions, proceed to 
Teheran. 

Sir R. Peel.—Those differences have 
been pending now three years. Would 
the noble Lord have any objection to lay 
before the House the communications 
which have passed on the subject ? 

Viscount Palmerston had no objection 
to the production of the documents re- 
ferred to. 


Poor-taw Commission.] Lord John 
Russell moved the second reading of the 
Poor-law Amendment Bill. 

Mr. D'Israeli felt conscious that, of 
many of those great measures which had 
excited the most elaborate discussion, and 
the most strenuous opposition in that 
House, the result had seldom answered 
either the hopes of their promoters, or 
realised the fears of their opponents. Ge- 
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nerally speaking the common sense and 
good feeling of the community developed 
certain remedial qualities, when such laws 
were in practice, which produced a middle 
effect to what had been intended and are 
much more beneficial. It was desirable to 
ascertain what influence in the case of the 
new Poor-law had prevented the develope- 
ment of these remedial qualities. On several 
occasions taunts had been thrown out against 
hon. Members in that House, who had been 
loud on the hustings against the Poor-law, 
but discreetly silent upon the question when 
in that House. He should discuss the sub- 
ject in a firm yet temperate tone. He was 
well aware, that under the new system, as 
indeed under all systems whatever, some 
instances of oppression and neglect might 
occur; but he wished to address himself to 
what he conceived were the leading princi- 
ples of the new law— principles upon which 
the details must all more or less necessarily 
depend. He wished to see whether the 
noble Lord had profited, as society had, by 
the experience of the last six or seven years, 
and whether it was the intention of those 
hon. Gentlemen who had supported the 
new law, to join with the noble Lord and 
lend their aid to carry the present amend- 
ment of it. Unquestionably one of the most 
important features of the law was the union 
of parishes. It was a proposition that 
was met with considerable discussion when 
first brought before the House and the 
country. For his own part, however, he 
did not think it had met with the attention 
that the importance of the subject deserved. 
The union of parishes was, in fact, a total 
revolution of the ancient parochial jurisdic- 
tion of England. That jurisdiction was 
the most ancient in the country, much 
more ancient than the political jurisdiction, 
one which bore a much nearer affinity to 
the lower classes of society than any politi- 
cal forms which they could possibly invent. 
He thought that the alteration in this re- 
spect was, in point of fact, as great a social 
revolution as had ever occurred. There 
were many reasons given at the time for a 
measure which was generally considered as 
one of a very strong character. Necessity 
was the plea by which it was supported ; 
they were told that they could never ob- 
tain an efficient and economical manage- 
ment of the poor without the union of 
parishes. It was then said, and it might 
be said now, that the abuses of the old 
system, which were never denied, grew 
out of circumstances which did not depend 
upon the size of the parishes. It was on 
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that occasion particularly pointed out to the 
House, that the reform of the old system 
had commenced in England already, and 
had proceeded to a considerable extent for 
many years before the Government thought 
of interfering. Many parishes were quoted 
in the original reports; and in the first 
papers that were placed before Parliament, 
several instances were adduced of parishes, 
which had commenced and perfected the 
self-reformation with the most complete 
success. It was alleged by the Govern- 
ment, that if they left this reformation to 
the parishes themselves, it would most pro- 
bably fail; or that if it succeeded, its pro- 
gress must be slow. It was replied, that it 
was better and more in unison with the con- 
stitution that self-reformation should accom- 
pany self-government. There were some who 
thought the Government should not inter- 
fere ; and so far as domestic policy was con- 
cerned, there was nothing of great benefit, or 
that was vast and comprehensive in cha- 
racter, in the social system, for which the 
country was indebted to the Government. 
Government did not institute the system of 
national education—did not institute the uni- 
versities—it did not create our colonial em- 
pire—it did not conquer India—it did not 
make our roads or build our bridges. It 
did not, even now that it was interfering 
with everything, make our rail-roads. In 
the case of the Poor-law the Government, 
however, did interfere, and they termi- 
nated the old parochial constitution of the 
country. It was certainly impossible, al- 
though it might not possess the individual 
interest of what was called a political revo- 
lution, to conceive a revolution which 
exercised a greater influence upon the 
people at large. What had been the con- 
sequence ? If they had not, in passing the 
Poor-law, outraged the constitution or 
violated the law, they had done that which 
he conceived was of greater importance ; 
they had outraged the manners of the 
people, and he doubted whether any pecu- 
niary or financial consideration could 
weigh against that. But had they gained 
that pecuniary advantage? ‘They had de- 
stroyed the parochial constitution of Eng- 
land for a mere sordid consideration, and 
they were placed in the miserable condi- 
tion of not having attained their object. 
It was a matter of notoriety that the sum 
levied upon the people of England, by way 
of poor-rate, had, in the year just termi- 
nated, increased by one million two hun- 
dred thousand pounds. Let them add that 


sum to what had been expended last year ; 
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let them consider the increase of the county 
rates, in the first place, and the universal 
promise there was in every parish of an ine 
creased poor-rate for the forthcoming year, 
and he would ask whether any man would 
be bold enough to say that two years hence 
the expenditure for the poor would be less 
than it was two years before the present law 
came into effect ? He had taken that term 
because the cemmissioners, in the average 
they formed, had omitted the year im- 
mediately preceding the commencement of 
the law. The practical consequence would 
be, that they would have to pay as much 
as under a system of abuse, while they had 
lost those advantages which in some cases 
compensated fer abuse. The next great 
feature of the present law was what the 
union of parishes necessarily led to—the 
formation of union workhouses. That por- 
tentous creation of reform legislation, 
which certainly had not been equalled in 
any country, was of course the necessary 
consequence of the union of districts. He 
knew well that it was easy to declaim 
about the statute of Elizabeth ; but he was 
not disposed at that moment to avail him. 
self of any ad captandum argument. He 
wished to discuss the subject in a tone of 
calm deliberation, and to mark his dissent 
from the opinions of the noble Lord dis- 
passionately, and he hoped distinctly. On 
the present occasion, therefore, he should 
not lay much stress on the statute of 
Elizabeth—a statute which, as it involved 
principles which all must venerate, could 
only be spoken of with respect, but which 
did not very clearly prescribe the mode in 
which the principles involved in it were to 
be carried into effect, nor were its provi- 
sions, perhaps, quite consistent with the 
modern habits of the people, or with those 
principles of trade with which we were 
perhaps better acquainted than our prede- 
cessors. But to suppose for a moment 
that in a highly civilized country the poor 
population could be controlled and managed 
by shutting them up in prisons, was to 
suppose that which was contrary to every 
principle of humane society. No other 
term than that of imprisonment could be 
given to the confinement which the poor 
underwent in the union workhouses. It 
was impossible to immure a class of people 
in a single building, without adopting a 
system of discipline which, as far as those 
people were concerned, was attended with 
every circumstance of disgrace. What, 
then, had the Legislature obtained by 
taking the poor population of England, 
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and immuring them in buildings which 
had all the character of prisons, and, sub- 
mitting them to a course of treatment 
which, after all, could only be extended to 
criminals. What practical effect had the Le- 

islature obtained by this harsh proceeding ? 

ad they reduced the vast expenditure for 
the maintenance of the poor, of which they 
had previously so much complained? On 
the contrary, they were fast approaching 
to the maximum of their old expenditure ; 
the project, as far as economy and thrift were, 
concerned had proved a failure; the rates for 
the maintenance of the poor had not di- 
minished, and the poor themselves were 
rendered unhappy and discontented. ‘Then 
the next great feature of the new law, as 
compared with the old, was the establish- 
ment of a superior central and supervising 
authority. It had always been maintained 
that it would be utterly impossible that the 
new law could be carried into effect unless 
there were established such a central con- 
trol as should be independent of all local 
circumstances and interests ; without which 
it was said there could be no security for a 
strict and perfect fulfilment of the law. 
He (Mr. D’Israeli) confessed that he 


thought that argument unanswerable. He 


thought it absolutely necessary, upon the 
introduction of so great a change as that 
contemplated by the new Pvor-law Act, 
that there should be somewhere or other a 
great controlling influence; but he did 
not think it by any means followed as a 
necessary consequence that that controlling 
influence should be seated in the metropo- 
lis. There did not appear to him to be the 
slightest reason why the controlling power 
should not be local as well as central —there 
did not appear to him to be the slightest 
reason why it should not be seated in the 
chief city of a district or in the county town 
—there did not appear to him the slightest 
reason why the noble Lord, in the estab- 
lishment of this controlling power, should 
have departed so widely from those prin- 
ciples of self-government, to which on 
certain occasions, he professed some par- 
tiality. In short, every argument appeared 
to him to be in favour of the controlling 
power being local. There was not one 
argument against it. It was to the dis- 
tance of this supreme authority to which 
he ascribed the absence of that softening and 
remedial practice of the law, the absence of 
which was very generally regretted. These 
were the great features of the present law, 
to which he and many others objected, 
thinking that they involved arrangements 


{COMMONS} 





Commission. 380 


which had produced great general unhappi- 
ness, and that they had not produced the be- 
neficial effects anticipated from them ; the 
only practical benefit in fact expected being 
the reduction of expenditure, which, as he 
had already stated, the measure had totally 
failed to effect. He, and those who 
thought with him, were further of opinion, 
that the controllinginfluence which had been 
decided as necessary to the working of the 
measure, might also be made local as well 
as the board of guardians— that it was 
more natural that the population of a 
county should be under the control of the 
chief persons of the county, rather than 
under the control of a body of persons ap. 
pointed by the Government, and holdin 

their board in adistant metropolis. In the bill 
now brought forward by the noble Lord, he 
naturally looked to see whether these three 
principal regulations, of which he s0 
strongly disapproved, were removed or mo- 
dified. What did he find? He found, 
that with regard to the union of parishes, 
instead of any modification of that unseemly 
feature of the existing law, it was proposed 
that there should be not only unions of 
parishes, but unions of unions—that the 
few remaining fragments of our parochial 
constitution were now to be completely 
destroyed, and that the remnant of those 
ancient local institutions which still exer- 
cised some influence over society, were to 
be rudely and violently swept away. He 
found, too, that instead of the union work. 
houses, to which, as he had already stated, 
so many objections existed, a series of 
clauses were introduced into the bill now 
brought forward, under which the pauper 
population, instead of being confined in a 
house within a comparatively narrow dis- 
trict, might absolutely be transferred from 
one distant county to another. Yes, 
for ought he knew, the paupers of 
Buckinghamshire and Kent might be 
seized and marched away to the re- 
motest parts of Lancashire or Yorkshire. 
By the bill now proposed a power was 
given to farm out the pauper population. 
Not content with immuring them within 
the walls of a union workhouse, there was 
now to be a power of transporting them 
from one part of the kingdom to another. 
In short, all the bad features of the exist- 
ing law, as regarded the union of work- 
houses, were in the bill now introduced, 
retained and aggravated. Then with re- 
gard to the great principle, which he had 
always opposed, namely, the central and 
controlling power, no man could deny that 
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under the bill now before the House, the 
commissioners at Somerset-house might, 
and possibly would, obtain a power which 
never had been exercised by any Parlia- 
ment of England in any period of our 
history. If this really were the state of 
the case—if the noble Lord had not in 
either of these three great divisions of the 
subject condescended to modify the regula- 
tions which were considered 80 objection- 
able—if, instead of modifying them, the 
noble Lord proposed to extend and aggra- 
vate them—the noble Lord certainly must 
not be astonished if he should meet with 
some considerable opposition. There was 
yet another objection which had been 
urged against the measure, and in which 
he (Mr. D’Israeli) confessed he partici- 
pated. ‘The tendency of modern legisla- 
tion had undoubtedly been to centralise 
authority. He should be very: sorry on 
that occasion to indulge in any vague 
declamation against centralisation. He 
admitted that it was in some degree the 
necessary consequence of advanced and 
progressive civilization. [*e thought, also, 
that in some instances it tended to the 
convenience of society. But at the same 
time he was strongly of opinion that the 


Legislature, when it established a centra- 
lisation of authority, should be always cau- 
tious to confine it to subjects of a merely 


material character. As regarded such sub- 
jects as the education of the people in a 
country like England, where sectarian 
views existed to so wide an extent, or the 
support of a pauper population in a country 
where the labouring classes depended so 
intimately, and by so many ties, upon those 
who were superior to them—as regarded 
such subjects, he thought the Legislature 
ought to be most jealous of any centralisa- 
tion of authority. He knew well that the 
noble Lord had acted on a different system. 
He knew that the noble Lord had defend- 
ed with considerable ability the centralis- 
ing spirit of the present age; but he be- 
lieved that the liberties of this country 
were mainly dependent upon the wide 
distribution of privilege and duty ; and he 
thought that the immediate tendency of 
the new principle of legislation recently 
adopted in this country had been to destroy 
general privilege, and to decrease general 
duty. Undoubtedly it might be much 
more convenient—undoubtedly it might 
even turn out to be more cheap, that we 
should have a government in the metropo- 
lis which should discharge the duties of 
society. But he begged the House to 
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consider whether the consequence might 
not be, that in making the government 
strong, society might be made weak; 
whereas, the great boast in this country 
had been that society was strong and go- 
vernment weak. It was for these reasons 
that he opposed the pauper legislation of 
the present Government. He thought 
that it was founded on principles perfectly 
hostile and adverse to the character, the 
manners, and the spirit of the people of 
this nation. He thought that it was ori- 
ginally prompted by a mere financial con- 
sideration, which, in practice, had utterly 
failed. He thought that it had produced 
an immense mass of disaffection. He be- 
lieved it to be the source of more discon- 
tent even than the turbulent spirit of party 
politics—he believed it to be the prime and 
secret cause of many of the outbreaks that 
had taken place in the country since it had 
been in operation. He was sure, if the 
House persisted in this system, they would 
obtain neither of the ends for which they 
worked: they would neither keep the peo- 
ple quiet, nor make their maintenance 
cheap. Entertaining these views upon 
the subject, he felt bound to move, as an 
amendment, that the bill be read a second 
time that day six months. 

Mr. Wakley, in seconding the amend- 
ment, begged leave again to express his 
surprise that the noble Lord the Secretary 
for the Colonies, should have proposed to 
the House a bill of such vast importance 
without explaining fully and completely 
the grounds upon which the proposition 
was made. The bill which the noble 
Lord had presented to the House con- 
sisted of two portions; the first portion 
was framed for the purpose of continuing 
the Poor-law commissioners for ten years ; 
and the second portion was framed for 
the purpose of giving to that commission 
whatever powers it might think proper to 
exercise. He believed that the House 
was itself ignorant of the principles which 
the bill originally designed to carry into 
effect. He referred, of course, to the 
Poor-law Amendment Act, not to the bill 
now before the House, although the prin- 
ciples of the second were in fact identical 
with the first. He was emboldened to 
express this opinion from a remark which 
fell from his hon. Friend the Member for 
Kilkenny, (Mr. Hume). When the Poor- 
law Amendment Bill was first introduced 
into that House by Lord Althorp, the 
motion, he believed, was seconded by his 
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hon. Friend the Member for Kilkenny. 
The other night, in the discussion which 
took place on the motion of the noble 
Lord for continuing the commission, his 
hon. Friend, in the remarks which he then 
addressed to the House, said “ he believed 
that the very object and principle of the 
Poor-law Amendment Act was to make a 
distinction between vice and profligacy 
with reference to the destitute poor, and 
those who were reduced to a state of des- 
titution by misfortune.” That, he be- 
lieved, was a true statement of the ob- 
servation made by his hon. Friend. If 
that were the object of the bill — if 
that were the principle—the enlightened, 
generous wholesome principle of the bill, 
calculated at once to do justice to the 
poor and to relieve the burdens of the 
rate-payer— if that were the real and true 
principle of the bill, who, in the whole 
empire, would be found to condemn it. 
But what was the answer given to his hon, 
Friend ? What was his hon. Friend told 
by the noble Lord who brought forward 
the motion for leave to introduce the pre- 
sent bill? His hon. Friend was speedily 
undeceived, was speedily informed that he 
had completely mistaken the object of the 
bill. The noble Lord, with that manliness 
of character which distinguished him 
(however mistaken his views might be, 
and upon this subject no man’s views 
could be more mistaken), boldly and un- 
dauntedly declared to the House what 
really was the object of the Poor-law 
Amendment Act. And what was that 
object ? What was the object recognised 
by the senate of this nation? What was 
the object recognised by this great empire 
of England, which boasted of its institu- 
tions, its wealth, its science, its liberality, 
its military and maritime power, and of its 
vast commercial resources? What was the 
object contemplated and boasted of by the 
first minister of the Crown in that House 
as the leading object of the measure in- 
troduced for the amendment of the Poor- 
law ? He invited the attention of the House 
to the declaration of the noble Lord upon 
that point, because it was calculated to 
remove from the public mind every thing in 
the shape of confusion or misconception 
with respect to the object of those who 
were concerned in the enactment of the 
existing law. In order to prevent mis- 
conception or error, he would with the 
permission of the House, read the words 
that fell from the noble Lord on the occa- 
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sion to which he was referring. The 
noble Lord said— 

“ He differed very much from his hon. and 
learned Friend who spoke on the second bench 
(the hon, Member for Tynemouth), in thinking 
that a distinction should be made in favour of 
merit. He thought it most unreasonable that 
any board should pretend to say what was 
meritorious, All that the public could do in 
the shape of relief was to adhere to the wise 
and good priuciple of the act of Elizabeth, 
that no poor person in the country should be 
allowed to starve.” [Cheers.] 

Yes, continued the hon. Member, those 
cheers of approbation are from the Liberal 
side of the House. This morning I really 
thought I did not understand the meaning 
of the word “liberal,” and in order to 
find the true meaning of it, I examined 
“ Todd’s Johnson;” but I could find 
nothing akin to the feeling that seems 
to prevail on this side of the House. The 
meaning of the word, as given by the lexi- 
cographer, is ‘‘ generous,” ‘ magnani- 
mous,” noble yielding.” The dictionary 
further informs me that it is ‘‘ the opposite 
of parsimonious,” yet parsimony in its very 
essence is cheered on this side of the 
House. ‘The poor,” says the noble 
Lord, ‘‘ are not to starve.” ‘That is to 
be the object of your law, and that is all 
that your law is to effect. Whip them 
once a fortnight, confine them in a gaol, 
and never allow them to go out by per- 
mission; clothe them in a dress which 
marks them as the receivers of alms, but 
do not “ allow them to starve!” and then 
you are good and just, and that is the 
“ liberality” which the people are to re- 
ceive from a Reform Ministry and from 
the Reform side of the House. [ have 
never since I have been in this House 
acted as a party man. No; [ have never 
fastened myself to the chariot wheels of 
party. Faction has been the curse of this 
greatcountry. England and Englishmen 
have been persecuted for many years 
through the influence of faction. I have 
seen too much of the evils of faction ever 
to bind myself to any Ministry, be its pro- 
fessions what they may. But this I do 
say, if the present ministry hope to obtain 
the confidence of the people, and to be 
entitled to the support of the people, they 
must not ask the House to enact such 
bills as are now before it with reference 
to the new Poor-law. And in the name 


of the poor people of England—in the 
name of the working people, the labour- 
ing people of England—I am compelled, 
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in this instance, to make my appeal to the 
great and influential Conservative party 
ranged on the opposite side of the House ; 
and I pray to God that that party, with 
its might and influence, and, | trust, its 
good intentions, will come forward in this 
instance to the rescue of the working men 
of the kingdom, I say that the great 
landed aristocracy of this nation are the 
natural leaders of the poor [cheers and 
laughter from the Ministerial side}. 
There is again a cheer and whisper on 
this side of the House. The manufactu- 
rers, who ask for a repeal of the Corn- 
laws, do not like the remarks I am 
making, well knowing that the reduction 
of wages must be relative to the reduc- 
tion in the price of bread. The hon. and 
learned Member for Dublin (Mr. O’Con- 
nell) exclaims ‘‘ oh ;” and I am surprised 
that the truth should make him groan; 
but it seems to have that effect upon him. 
I say that the manufacturers well know 
that wages must be relative to the quan- 
tity of food in the market and the amount 
of demand for labour. I say, then, that I 
make my appeal to the great Conservative 
party. The “ Liberal” party in this 
House are attached to the noble Lord 
(Lord J. Russell)—they confide in the 
noble Lord—they have some reason for 
confiding in him, for he never deceives 
them; and now he tells them boldly and 
candidly that his sole object is to pre- 
vent the poor from starving. The 
Poor-law commissioners made a report 
upon this subject in December last. Now 
how was that report obtained? Of course 
I am not in the secret, but I should fancy 
that it was procured something in this 
way: the noble Lord with that thoughtful 
consideration which sometimes actuates a 
Minister, writes a kind note to these gen- 
tlemen at Somerset-house, and says, 
“Gentlemen, you are in danger; the time 
of your commission is nearly out (I do not 
know that such a note was actually writ- 
ten, but I should guess it was)—can’t you 
write a report showing that you ought to 
receive your salaries for ten years to come? 
Now be ingenious, exert yourselves to the 
utmost, see what you can effect by way of 
illustration of your argument.” Acting 
upon this hint, the commissioners, of 
course, set to work without loss of time, 
and they have a great number of handy, 
competent men about them, selected and 
employed by them—not because they are 
humane, but because they are clever and 
VOL.LVI. {Ris 
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tractable. Aided in this manner, a report 
was soon concocted and presented to the 
noble Lord, who at once says; ‘I think 
you have made out a case; now frame a 
bill and send it to me.” Well, a bill is 
accordingly framed in Somerset-house, and 
sent to the noble Lord, which with all due 
gravity he presents to the House. The 
commissioners in their report show him, of 
course, that nothing on earth can be so 
effectual as their labours—that they ought 
to continue for ten years to come, or, in 
fact for ever ; that the bill which they de- 
sire to pass will relieve them from all diffi. 
culty, and enable them to carry out every 
object which they believe the Legislature 
at first contemplated. All this is managed 
in a country which boasts itself of its good 
sense, its freedom, its sagacity, its wisdom, 
and its foresight. Is there the parallel of 
it on record? Did any one ever before 
hear of a set of public men being called 
upon to make a report in reference to their 
own conduct, in order to enable the Go- 
vernment to judge of the expediency or 
propriety of continuing them in an impor- 
tant office? Yet that has been done in 
this case. And what is the nature of the 
report which the commissioners have made 
to the noble Lord? One of the passages 
most characteristic of the whole contains 
this startling announcement: ‘ The pau- 
pers who receive the relief at the hands of 
the guardians, do not display a spirit of 
gratitude.” I dare say the Members of 
this House know very well how the pau- 
pers confined in the union workhouses are 
fed—how treated. Is it not marvellous 
that human creatures under such circum. 
stances should display no “ spirit of grati- 
tude.” Incredible as it may appear, we 
have it upon the authority of the commis- 
sioners, that the poor are actually so dead 
to all the feelings that ought to swell their 
bosoms, as to evince no “ gratitude” for 
their treatment. Why, Sir, I deny that 
gratitude ought to be expected, much less 
demanded of them. Nay, I say more—I 
say that those who do expect gratitude 
from them are not qualified to carry out 
the Poor-law. Are the paupers of this 
country slaves? Have they lost every 
right of Englishmen because they are 
poor? Is this doctrine to be held and 
maintained in a Christian land—that, be- 
cause men are poor, therefore they are to 
sacrifice every independent thought and 
feeling. But ‘‘ the paupers show no grati- 
tude.” I say that the expression of grati- 
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tude is not called for. I say that they 
ought not to be required to show gratitude. 
By what right do they receive the relief 
afforded to them? By a right conferred 
by Parliament. Then I say that the right 
of the poor to demand relief is not less 
strong than the right of any Gentleman in 
that House to hold the land which belongs 
to him, the right in both cases being de- 
rived from the same source—the law of 
the land. The law has given to the poor 
and destitute the means of subsistence ; 1 
deny therefore that the poor man, under 
such circumstances, should be called upon 
to show gratitude to those who administer 
parochial relief to him. The hon. Mem- 
ber proceeded to observe that the Poor-law 
commissioners had referred to a commis- 
sion of inquiry instituted before the new 
Poor-law was established, and which made 
out a case for the amendment of the law. 
Far be it from him to contend that the ad- 
ministration of the 43d of Elizabeth had 
been just, discreet, and sound; he was 
contending for no such thing. He be- 
lieved that the administration of that law 
under a variety of circumstances was in the 
highest degree objectionable. He thought 
that in many cases it was most unjust, not 
only to the deserving poor, but to the 
rate-payers. He thought that nothing 
could be more unwise than the manner in 
which it was administered in many places; 
but at the same time time he did not feel 
himself called upon to support the propo- 
sition which was made to amend it. Now, 
when reference was made by the commis- 
sion of inquiry to the manner in which the 
poor-rates had increased, how was it, he 
asked, that no reference was made by them 
to the increase which at the same time had 
taken place in the population and property 
of the country? Was the amount of the 
poor-rate to remain at a stand-still, whilst 
the population was doubling its number 
and the property and wealth of the nation 
was accumulating in every possible direc- 
tion. Was there to be no increase in the 
poor-rate when the Legislature was lavish- 
ing 200,000/. or 300,000/. a year upon a 
court, and 100,000/. a year upon one 
single lady. But everything was to be 


directed against the poor; and when at 
last, by harsh and unwise laws, that portion 
of the population, goaded and stung be- 
yond endurance, begun to assume an at- 
titude of defiance and to threaten a vio- 
lent vindication of their rights, then 
the Legislature, trembling to its centre, 
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was called upon to declare that the poor 
of this nation were a restless and un. 
governable race. He asked the House 
to see what was the state of the Poor-law 
with reference to finance, and what the 
increase of the population for the twent 
years previous to 1835, He thought that 
this would afford the House a somewhat 
new view of the question, It would show 
what the increase in the amount of the 
relief had been, as compared with the 
amount of the population, and also as 
compared wiih the increased value and 
amount of property. In the five years, 
from March 1814 to March 1819, the 
expenditure for the relief of the poor 
was 6,288,000/. In the five years 
from 1819 to 1824, it was 6,431,000J, 
In the five years, from 1824 to 1829, it 
was 6,157,000/. In the five years, from 
1829 to 1834, it was 6,754,000/. So that, 
taking the average of the first ten years, 
from 1814 to 1824, the annual expen- 
diture for the relief of the poor was 
6,360,0002.; and taking the average of the 
last ten years, from 1824 to 1834, the an- 
nual expenditure was 6,455,000. showing 
that in the ten years immediately pre- 
ceding the introduction of the Poor-law 
Amendment Act, there had been an aver- 
age increase in the ten years of 95,0001. 
He begged that that fact might be borne 
in mind—an increase on the average of 
95,000/, for the ten years preceding the 
introduction of the new law. ‘(hat increase 
the House would see was at the rate of 
one and a-half per cent. in ten years. Ia 
what ratio did the population increase 
during those ten years? In the ratio 
of sixteen per cent. But see also the 
manner in which the wealth of the 
country had increased in the same period. 
From the year 1815 to the year 1825 the 
property of the country, as shown by the 
legacy duty, was 319,363,000/. From 
1825 to 18365 it was 382,577,000/., being 
an increase of 63,214,000/. in ten years, 
or upwards of 6,000,000/. for each year. 
It appeared, then, that at the time the 
Poor-law Amendment Act was introduced 
there was an annual average increase in 
the property of the nation, as shown by 
the payments to the legacy duty, of up- 
wards of 6,000,000/, whilst the annual 
average increase in the poor-rate was only 
95,0002. a-year. And yet there was at 
that time an outcry that the poor-rates 
would absorb the whole of the property of 
the country ; and it was in that fear —the 
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fear of the operation of the poor-rates 
upon property—that the Poor-law Amend- 
ment Act was passed. Now, what was 
the operation of that law—what was its 
effect upon the feelings of the people ? 
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The law came to us under the sanction of | 
a Liberal Administration—it came to us| 
proposed and propounded by a Liberal | 


Ministry, and it showed how cautious 
people ought to be in the use of terms, 
for he felt no hesitation in declaring that 
no Tory Administration could have pro- 
posed such a measure; or, if it had ven- 
tured to propose, could never have suc- 
ceeded in carrying it into a law. In 1818 
a proposition was made, for the first time 
in that House, to give the right of plural 
voting to rate-payers; and by an Act, 
called Sturges Bourne's Act, all rate-pay- 
ers rated at 150/. a-year were entitled to 
give six votes in parish elections. What 
was the provision in that respect under 
the Poor-law Amendment Act? And did 
the noble Lord, by the bill now before the 
House, propose to modify the plural right 
of voting? By the Poor-law Amendment 
Act, the power of plural voting was trans- 
ferred to non-resident owners, and, under 
the existing law, the non-resident owner 
could give, by proxy, six votes for the 
very property which gave to the occupier 
only three votes. Was this just? Was 
this a specimen of liberality? Was this 
the kind of franchise that should be ac- 
corded to us by a Reform Government ? 
If it were, the sooner the Government 
were changed, the better it would be, for 
the sake of the people. He said that 
the people were labouring under a delu- 
sion with respect to the character of the 
Administration, if they supposed it to be 
a Liberal Administration. No Adminis- 
tration that had a pretension to liberality, 
could sanction such a proceeding, such a 
tampering with the franchise as he had 
just referred to. The bill now introduced 
did, indeed, propose to modify, in some 
degree, the right of voting by proxy. He 


knew of an individual who had the power of 


giving 1,500 votes by proxy. The noble 
Lord proposed, for the future, that a man 
should only give proxy votes for four 
people, so that the right would be li- 
mited to twenty-four votes. This, no 
doubt would be some mitigation of the 
evil; but the obnoxious principle was to 
remain. What effect had this upon the 
mass of the rate-payers? Why, that they 
were virtually disfranchised. They felt 
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this; they knew it, and were indignant, 
and justly indignant, at the effect of the 
law upon their interests. They said, “‘ Of 
what use is it for us to enter into an elec. 
tion—we are overborne by the non-resi- 
dents with their right of plural voting— 
it is, therefore, utterly indifferent to us in 
what manner the guardians are elected.” 
Hence, they were led to take no interest 
in the administration of the law, but to 
retire within themselves, and to form con- 
clusions in their own minds as to the in- 
ability of a Government by which such 
measures could be proposed and passed. 
Hence, also, a general feeling of diseon- 
tent and dissatisfaction was spreading it- 
self over the whole country. The public 
were beginning to detach themselves from 
their faith in the Parliament; they felt 
that it was of no use to present petitions, 
that they were merely received, and laid 
upon the table, without one word being 
permitted to be said in reference to them; 
in short, the public were now strongly dis- 
posed to feel that the House of Commons 
was adverse to popular rights, to popular 
interests, and popular feelings. If the 
principle which he condemned had not 
been obnoxious to himself—if he had not 
felt that the people were opposed to it, 
he might not have taken the part 
he now did; but when he found 
that it was really obnoxious to his 
own feelings—when he had no doubts of 
the hostility of the people towards it, and 
when he was convinced, that it was detri- 
mental to the public interest, he should 
be wanting in that duty which he owed to 
his constituents, if he had not pursued 
the course he was at present adopting in 
reference to the Poor-law Amendment 
Act. He regarded it as a sanguinary and 
a mercenary act, based on ferocious and 
savage principles—an act calculated only 
to produce misery and torture among the 
deserving poor. More than that, it was 
calculated to arouse their hostility to it, 
and to resist the authority of Parliament. 
He did not hesitate to predict, that if they 
proceeded with the law, and endeavoured 
to carry out its principles, they would pro- 
duce in this country such a feeling of in- 
dignation that nothing but force would be 
able to subdue. Were they prepared for 
this? Was this their desire? He did not 
believe it was. It was his firm conviction, 
that the House legislated honestly, but 
without due reflection. They had been 
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instigated to legislate by the statements 
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put forth by the Poor-law commissioners, 
which in a great measure had deceived 
the House, and led them into false calcu- 
lations as to the result. The poor labour- 
ing man now, after having toiled day by 
day for thirty or forty years, was scarcely 
able to get bread enough to sustain him- 
self and children. Prostrated he came 
before them, and he appealed to their hu- 
manity, religion, and justice—he asked 
only that they would retrace their steps— 
that they would no longer act on a law so 
savage in its nature; he states, that after 
forty years of hard labour he endeavoured 
to keep his family out of the workhouse— 
that he has done his duty as a neighbour, 
and that he has violated no law; he ap- 
peals to his employer, in the name of 
Heaven, to look on him with compas- 
sionate feelings, and not to let him become 
the victim of a law which makes poverty 
a ground of punishment. He had wit- 
nessed many cases of hardship among the 
class of the people with whom his duties as 
coroner brought him in contact with. He 
had often heard them ask, ‘* What was 
Parliament about? What did they de- 
sire? Did they wish the people mur- 
dered?” He answered no. Parliament 
was in error—they were deceived. He 
told them Parliament was anxious to do 
them justice, but still, notwithstanding 
this, he was not believed, because they 
turned from his assertion to the operation 
of the law, They heard the one, but they 
reflected on the other. Did Ministers 
know what the poor of England suffered ? 
Was the noble Lord aware of the nature 
of physical toil? Take, for instance, a 
boy, the son of a labouring man. At the 
age of fifteen he was following the plough. 
When twenty-one, aye, and earlier, he 
fancied himself a man—he could mow, 
reap, and p!-ugh—but the dawn of every 
day roused nim to his struggle for bread. 
His life was a constant fight between his 
physical body and food, and when at 
length he had reached the age of sixty, 
with a broken-down, paralysed, rheuma- 
tised constitution, when his body had be- 
come wearied, and toil more oppressive, 
when all his energies had declined, he 
passed the gate of the workhouse and 
exclaimed, “ This is my doom.” To make 
even this situation more conciliatory to 
him, and in the exercise, no doubt, of a 
Christian humanity, a cemetery was at- 
tached to the building, within sight of its 
inmates, so that after he had been locked up 
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in the dwelling, his eyes might be regaled 
with the sodswhich covered the unfortunate 
beings who had gone before him. Day after 
day these things pressed on his mind. At 
last, when he was unable to earn the value 
of his wages, his employer, acting on the 
true principles of political economy, said 
to him, ‘‘ Well, my good man, I have been 
losing by you for the last three weeks. | 
have been giving you 8s, a week—very 
high wages. I cannot employ you any 
longer.” The man might say, “JT am 
sorry for it, sir, but I hope you will try 
me a little longer.” ‘ No, I cannot,” is 
the answer. What did he then? He ap- 
plied to the guardians for relief, the 
guardians, in return, say, ‘‘ Come into the 
House.” ‘* Why, sirs,” said the man, “ [ 
have an active wife and a family, and if 
you let me remain out, and allow me 3s, 
or 4s. a week, I think I can do.” ‘ No,” 
said the guardians, ‘‘ we would be glad to 
do it, but the commissioners acting under 
the law will not allow it. The commis- 
sioners exist in Somerset House, we can 
neither touch them, nor influence them. 
We would be delighted to compassionate 
your situation, but we cannot. The com- 
missioners control us, and we have no 
means of upsetting their authority.” A 
cloud of despair from that moment set- 
tles on him. He wasa lost man from the 
moment that he entered the gates of that 
workhouse, which he felt closed on him 
like a tomb. Now, was that a Christian 
Legislature? Was that an assembly of 
men really desirous to see their fellow- 
countrymen happy? Noble Lords, and 
men of wealth, whose pursuits were en- 
lirely at variance with those to which he 
had alluded, could have no knowledge of 
the condition of the poor. If they had, 
they would never have supported such a 
law as the Poor-law Amendment Act. 
Many years ago, when he was practising 
as a medical man, he had frequent oppor- 
tunities of witnessing the condition of the 
poor in their own dwellings; he saw in 
their miserable huts and horrid hovels 
women in all the suffering of childbirth, 
with accommodation worse than gentle- 
men give to their horses or to their dogs. 
He had witnessed hundreds of times when 
their situation required some nourishing 
comforts, but not a single thing was at 
hand except cold water or small beer, or 


-some dry bread, and these were the only 


articles their circumstances could afford. 
Was the House aware of these things? 
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They had been told by the political eco- 
nomists, that the Poor-law would produce 
arise in wages. Very well. They had 
had the law now for six years. Had it 
raised wages? [Cheers.] Aye, had it raised 
wages? There were cheers from both 
sides of the House at this question, and 
there appeared to be a difference of opin- 
ion in regard to it. Some thought it had, 
and others considered that it had not, but 
would they by the operation of this law 
attempt to force wages up? They stood 
on ticklish ground. They told the work- 
ing people, that the object, or one of the 
objects of the law, was to raise their 
wages, Were they raised? He was in- 
formed that they were not, and that was 
likewise his belief. He had heard from 
various parts of England that they were 
not. He could mention one district in 
Devonshire where they were only 7s. and 
8s. a week. Was that to be considered 
as increased wages? Would they force 
the agricultural labourers to combine ? 
Was it their desire, that when the mowing 
season came, the labourer should enter into 
this species of conversation:—The farmer 
said to John—* John, this is fine weather, 
you must begin in the morning to mow 
the meadow, let us make hay while the 
sun shines.” What would be John’s an- 
swer? “ Ay, sir, it is fine weather, the 
grass is ripe, | think, but we cannot cut it 
for 2s. as we used to do. We have formed 
a combination, a little society, like one of 
these union things they have in London, 
and there aint a man of us will stick his 
scythe into the grass under 7s. True, the 
grass if not cut will be spoiled in three 
weeks, but we won’t cut it for less than 
7s., because we were told, by Act of Par- 
liament, that if we did not save money 
we were criminals, and how can we save 
money if we never get any to save?” But 
suppose the difficulty of cutting the grass 
was got over, the peas, the wheat, the 
barley, and the oats, would become ripe, 
and require cutting. What conversation 
would take place then? ‘Come, John, 
begin and reap,” said the farmer. ‘‘ No,” 
said John, “I can’t on the old terms, a 
law has passed to raise our wages, and if 
they are not raised I can’t work.” Was 
it desirable that English gentlemen should 
force men into such a combination —to 
destroy all the kind feelings between the 
employer and the employed? If it was 


not, the course they were now called upon 
to take was a most extraordinary one, for 
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the law would infallibly produce the 
effects which he had stated. There wa- 
no use in disguising the fact. The opin 
ion entertained by the people was, that 
their object in supporting the Poor-law 
was to deprive them ef any relief either in 
or out of the workhouse. They might be 
wrong, but that was their opinion. If it 
had not that object, what were all their 
arrangements designed for? Take, for 
example, Kensington parish. How many 
relieving officers were there to that dis 
trict? It was a parish containing 25,000 
inhabitants, and it was sixteen miles in 
circumference, it bordered on the Court, 
on the palace, and was under the very 
noses of the commissioners. How many 
relieving officers were there for a parish 
sixteen miles in circumference, and con. 
taining 25,000 inhabitants? One—no 
more. In St. Luke's parish, containing 
40,000 inhabitants, the relieving officer 
had lately received an assistant. Good 
God ! would any man tell him, that it was 
possible to give the pvor the relief they 
required under such a system as that? 
The people knew it was not possible. 
Then what sort of language was held to 
those poor people who applied for relief ? 
What said the relieving officer of Strat- 
ford-on-Avon to a poor woman who had 
applied to him for relief ?—* You there, 
I shall hang you.” He admitted, that he 
made use of the words, but said that he 
had done so in joke. There was also the 
case of Elizabeth Fryer, in the Kensing- 
ton union. This poor woman, afflicted 
with a dropsical complaint, was found 
sitting exhausted in the street by a poor 
Irish girl, who gave her some succour, she 
sent for the doctor of the union, and when 
he came, she expressed a hope that he 
would speak to the relieving officer. When 
he entered the room, he told the girl, she 
perhaps might get three months imprison- 
ment for harbouring the suffering woman, 
and on mentioning her fears to the re- 
lieving officer, he said, “lt would serve 
you right.” He knew that these officers 
were reprimanded by the commissioners, 
but were they deprived of their situations ? 
But the commissioners had exercised new 
and unheard of functions under the powers 
given to them, After the constituted au- 
thorities of the country bad made an in- 
vestigation into that case, and after the 
rate-payers sworn on the inquiry had pro- 
nounced an opinion on the facts, what had 
the commissioners done? They sent down 
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a gentleman of their own to (ry, by every 
species of ingenuity, to get rid of the 
moral effect which the verdict of the jury 
produced; that was a new function, and 
went too far to be tolerated. What had 
they done in the Hendon union? They 
had authorised the guardians to make an 
application which reflected on the finding 
of the jury. He was not theorising or 
speculating on the effects of the law, but 
was speaking of the tendency of the law, 
and the effects which it had already pro- 
duced. What was the case of James 
Lisney ? That poor man was admitted to 
the Hendon union in April last year, and 
in the July following he asked permission 
to go out, in order to see some of his 
family, he was allowed to do so. In Au- 
gust he made the same request, but no 
answer appears to have been given to his 
application. In September and October 
he again requested to go out of the house, 
not for a permanence, but in order to see 
his friends. This, however, was refused 
him. The notice on the book kept by the 
governor was to the effect, that Lisney was 
affected by a disease which rendered his 
going out impracticable, except on the 
long days. On the 4th of November, the 
guardians visited the workhouse when the 
governor was present. The inmates had 
a holiday, when Lisney said he ought to 
have a holiday likewise. On hearing that, 
one of the guardians said, “ It was very 
hard that he had not a holiday like the 
other men.” Afterwards Lisney was cal- 
Jed into the board-room, and that man, 
afflicted with diabetes—a disease which in 
almost every instance was fatal, especially 
where the sufferer was exposed to cold, 
was sentenced by that board of guardians, 
whom the commissioners laud for their 
humanity—truly, a humane board—to 
twenty-four hours’ confinement in a sepa- 
rate room, with only bread and water. 
The place of his confinement had no 
ceiling, and everybody knew that it was 
an exceedingly cold night. When he 
came out he told his companions, that he 
was so cold that he could sit on the fire 
The testimony of the medical gentleman 
in that case was, that he could not sepa- 
rate the punishment of Lisney from his 
death, and that gentleman was a person 
of great experience in his profession, of 
high influence, and totally unconnected 
with any party politics in reference to the 
Poor-law. In that case, he had felt it is 


duty as coroner, to take the evidence of the 
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paupers in the workhouse, as they had an 
opportunity of witnessing the condition 
and treatment of Lisney. He had been 
condemned for that, but he would like to 
know how he was to have got at the facts 
of the case if he had not resorted to this 
step? Were they to take the evidence of 
the master, or of the guardians who had 
inflicted the punishment, and to shut out 
the only testimony which could be satis- 
factory to a jury? And yet these com- 
missioners, under the sanction of the 
noble Lord, pocketing as they were the 
public money, permitted the guardians to 
send forth a publication, which was a libel 
on the judge of the court, and on the 
jury who returned tie verdict. Was this 
to be endured in a civilized country which 
boasted of its freedom ? He called upon the 
noble Lord, in justice to the jury, to cause 
the notes taken by the person sent down 
by the Poor-law commissioners to be pub- 
lished—he called on the noble Lord to do 
so for the information both of that House 
and of the country. There was a poor 
woman examined on the first and second 
occasions, and when she attended on the 
subsequent occasion-—but they would find 
her condition described in the evidence 
that was given—she said her condition 
had been rendered most uncomfortable in 
consequence of her having given evidence, 
and that she earnestly desired to get out 
of the workhouse. Where, then, was her 
redress 2? Except by examination of the 
inmates, how was it possible to arrive at 
the truth? The gates were kept locked. 
Were the rate-payers admitted? No. 
Were reporters admitted? No, The 
board might imprison, or do what it 
pleased, and scarcely a person out of 
doors knew of it. Where, then, was the 
redress for the poor? If they were not 
permitted to go out, how was it possible 
that they could obtain work? If they 
solicited aid they were shut up in the 
workhouse, and subjected to the rules 
of these atrocious commissioners. He 
did not make his remarks in any personal 
spirit, but he was there to discharge a 
solemn duty. Noone had more opportu- 
nities of witnessing the effects of the law 
than he had, and he had merely stated to 
the House what he himself had witnessed. 
Lisney asked permission to go out, and 
was refused. He used some expression 
which was considered by the guardians to 
be disorderly, and he was punished by the 
very party who said that he had offended. 
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Wa it fair that one party should be ac- 
cuser, judge, and jury? Would the noble 
Lord better the condition of the people 
in any one way by the present bill? Had 
he added to the power of the guardians 
and lessened those of the commissioners ? 
No such thing. The noble Lord had done 
exactly the converse. Great was the out- 
cry against the powers exercised by the 
commissioners over the boards of guar- 
dians, and to such an extent had they 
been carried, that respectable men were 
driven from the boards. Yet the noble 
Lord had increased the power of the com- 
missioners, and had taken from that of the 
guardians. ‘The hon. Membar for Maid- 
stone had moved, that the bill be read a se- 
cond time that day six months, and in 
seconding that motion, he entreated the 
noble Lord not to press the question to a 
division, but to ask leave to withdraw his 
bill for the purpose of introducing ano- 
ther—limiting the commission for two 
years, in order that the law might be 
placed ona rational basis, and adminis- 
tered by the recognized authorities of the 
land, for it was quite clear, that if the law 
was to be administered as it had been, the 
spirit of it would exist in the feeling of 
the commissioners, and not in the statute 
book. ‘They might talk of the uniformity 
of its operation, but there was never a 
more chequered thing in existence than 
the present system. The commissioners 
were bound by the act, in certain cases, 
when they framed new rules, to lay them 
before the Secretary of State, but this has 
not been attended to. The rules were 
harsh, and appear to have been framed in 
order to torture the unhappy beings who 
might be compelled to go to the work- 
house, but there was no uniformity in re- 
gard to them. He found that, from a 
book which had been put into his hands 
at the office of the Poor-law commission, 
that, by the 11th rule, great favour and 
consideration was intended to be mani- 
fested towards married couples infirm from 
age or any other cause, in providing for a 
departure from the 10th rule, which re- 
quired the separation of married people. 
Yet now the resolution agreeing to such 
an act of humanity had to be transmitted 
to the Poor-law commissioners in London 
for their consent, without which it would 
be of no effect. He was astonished, that 
any gentleman consented to act as a 
guardian under such a system. He was 
Satisfied that when they had done so, it 
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was in order that they might be able to 
serve the poor, otherwise they would never 
have submitted to the office. Here was 
an old and infirm couple, whom the 
guardians had not the power of permitting 
to sleep in the same apartment without 
the consent of the commissioners, and 
this was the law which the House of 
Commons was called on to sanction. 
‘‘Oh! but,” said they, ‘‘ we should con- 
tinue to receive our salaries, because John 
Bull has, by our law and our labours, been 
able to save 10,000,000/. But it was all 
a delusion, and a perfect farce. Would 
any Gentleman feel a gratification in ad- 
ding to his own coin by taking from that 
of the poor man? Was ever this a sub- 
ject of boasting by a House of Commons 
which affected to represent the feelings of 
the people? He had shown, however, 
that the increase in the amount of the 
poor-rates under the old system bore no 
proportion to the increase of wealth, that in 
the ten years preceding the present system, 
while the poor-rates increased 95,000/. a 
year, the wealth of the country increased 
6,000,000/. a year. The commissioners, 
in order to produce the appearance of 
a saving, struck off every charge which 
they possibly could, All the charges 
which affected the commissioners’ court 
had been got rid of, and thrown on the 
county-rate, and John Bull had only to 
pay out of his left instead of out of his 
right pocket. Was the House so blinded 
—so stultified, so stupid, as not to see 
through so fallacious a reason? There 
might have been a reduction of the poor- 
rate in some cases, but what was the 
effect on the rate-payers? Had they bet- 
tered the condition of the rate-payers ? 
What was it they desired? Let the rate- 
payers themselves be applied to, and they 
would not seek to effect any saving at the 
sacrifice of the comforts of the poor, they 
would rather go without their meals than 
that the deserving and industrious man 
should be deprived of the comforts which 
he ought to possess in his old age. The 
noble Lord said, in the true Malthusian 
spirit, that the law was merely to prevent 
the people from starving, but his (Mr. 
Wakley’s) hon. Friend, the Member for 
Kilkenny, had stated, that it went to make 
a distinction between the deserving and 
the undeserving —between the idle and the 
industrious. He agreed with him to the 
fullest extent in that sentiment. He 
would support any law founded and ad« 
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ministered on that principle, but he would 
ask that hon. Member, how he could sup- 
port the present law, when he saw that 
its operation was directly the reverse of 
the principles he had laid down as his 
reason for supporting it at the outset, and 
especially when he saw the conduct of the 
commissioners under it? Apologizing to 
the House for the length of time which 
he had occupied in addressing them, he 
begged to sit down by seconding the mo- 
tion of the hon. Member for Maidstone, 
that the bill be read a second time that 
day six months. 

Mr. Gally Knight differed so entirely 
in opinion from the hon. Gentleman who 
had just sat down, that he rose to con- 
gratulate the noble Lord, the Secretary of 
State for the Colonies, on having at last 
girded up his loins to apply to Parliament 
for a more than annual prolongation of 
the powers of the Poor-law Commissioners. 
The application should have been made 
before, but he trusted, that in spite of all 
the idle clamour about centralization, and 
unconstitutional authority, the good sense 
of Parliament would sanction now what 
he considered to be absolutely necessary for 
the establishment of the improved system. 
He was convinced, that without some cen- 
tral control of this kind, the new system 
could never have been introduced, and that 
without the continuance of this control, 
there could be no security against a very 
general relapse into the old abuses. Let it 
be recollected, that it was from the allow- 
ance of discretion by the 36th of George 
the 3rd, that the greater part of the old 
abuses had crept in—a sufficient proof that 
the superintendence of the commissioners 
was requisite till the new system should 
become the habit and usage of the land. 
But the hon. Member for Finsbury had 
taken advantage of the introduction of this 
bill to inveigh against the new Poor-law 
itself. He (Mr. Knight ) was not sur- 
prised at this, for it was an easy road to 
popularity. It isalways more agreeable to 
give than to refuse, especially when you 
are dealing with other people’s money, and 
God knows, it was anything but agreeable 
to be denounced as cold-blooded and mer- 
cenary, however little a man’s conscience 
might plead guilty to the charge. But he 
would intreat those who were so lavish of 
their censures to remember what was the 
state of things before the new law was in- 
troduced—to remember, not the impover- 
ishment of proprietors, but the degradation 
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and demoralization of the working classes 
—the unjust and miserable system of pay. 
ing wages out of rates—the discourage. 
ment of industry, and the premium which 
was offered to improvidence and sloth~ 
the cancer which had got such powerful 
hold of the southern provinces, and was 
gradually eating its way to the heart of 
England ; and then he would ask which 
were the friends of the working classes? 
Those who would send them back to all 
the debasement of the old system, or those 
who would train them to habits of provi- 
dence, sobriety, and independence ; who 
would teach them to rely upon their own 
exertions instead of being, as they had been 
in the pauperised counties, little better 
than slaves; who would procure for them 
better wages, and more permanent employ- 
ment ; who would raise them in the social 
and the moral scale. No: those who had 
such views, were not the enemies of the 
working classes ; but those were their ene- 
mies who deluded them with misrepresent- 
ations, and enlisted their ‘passions on the 
side of error. And when the hon. Member 
for Finsbury inveighed against the new 
Poor-law, he would do well to recollect, 
that this was the only country in the 
world in which there was any Poor-law 
at all. Did he (Mr. Knight) complain 
of this? By no means. He thought it 
right, that such a law should exist, and 
rejoiced that his own country had set so 
good an example. But, when this country 
had set such an example, it was a circum- 
stance that might be recollected by those 
who declared that the Legislature of this 
country had no regard for the poor. And 
what did the new Poor-law enact? No- 
thing more than could be done under the 
old. In proof of this, he would mention 
that he was conversant withone of the largest 
parishes in the metropolis, in which, as it had 
a local act, the new Poor-law had never been 
introduced. But the vestry of that parish 
had carried the principle of that law 
into effect—nay more, it had done so two 
years before the act was passed, and the 
consequence was, that they had saved 
25,0007. a-year, and had, at the same time, 
amended the condition of the poor. But 
though such things were possible under the 
old law, it was a matter of option ; so much 
so, that very few parishes in all England 
had mended their ways of their own accord ; 
a plain proof, that the new law was not 
introduced before it was wanted. But the 
hon. Member for Finsbury, besides having 
made a general attack upon the law, had 











401 Poor- Law 


proceeded to bring forward particular in- 
stances of cruelty and oppression. No 
doubt the hon. Member had good grounds 
for what he alleged, but he (Mr. Knight) 
could testify, from his own experience, both 
in town and in the country, that such 
stories when sifted and examined often 
turned out to be either absolute fabrications 
or gross exaggerations. No doubt lamenta- 
ble occurrences of this kind would sometimes 
take place. If there was oppression any 
where, he did not stand up to defend it. 
If wrong was done, let the wrong-doer 
be punished. But this he would say, 
that such things were not the offspring 
of the new Poor-law. Such things would 
occasionally happen under any system ; 
they had happened before, and to a greater 
extent. No pauper could be bandied about 
from parish to parish till he died in the 
cart ; wherever he was found in a state of 
destitution, he must now be relieved on the 
spot. As to the case of the old man of 
sixty years of age which the hon. Member 
had so forcibly portrayed, fortunately no 
such case could occur under the new Poor- 
law, for the law enacted, that all paupers 
of, or above, sixty years of age should re- 
ceive out-door relief. Under the new law 
out-door relief was granted to all who were 
old or infirm—to the able-bodied, when 
any accident or illness prevented them from 
working. The law only refused out-door re- 
lief to the able-bodied when inthe full enjoy- 
ment of their strength—and it then offered 
them an asylum (if they were thrown out of 
work), only so far less eligible than their own 
homesas toprevent overwhelming multitudes 
from rushing in. It was easy to call the 
workhouse} a prison, a bastile ; and the la- 
bourer deserved to be respected, who, by 
his own exertions, kept himself and _ his 
family out of its walls. But that man had 
no right to call it no place for him who 
chose to live upon his neighbours. It was 
necessary to make the workhouse to a cer- 
tain degree a less eligible residence than 
the cottage. It was inevery respect better 
than the cottage, except one, which was 
restraint. The rooms were warmer ; the 
diet was more nutritious ; and what dis- 
tinction could be devized less cruel than a 
restraint, which was by no means unmiti- 
gated, or inflexibly enforced. But it was 
said, the new Poor-law might be tolerated 
in rural districts, but was not adapted to 
large manufacturing towns. Now he con- 
fessed he could not see why it was not as 
applicable to the one as to the other—be- 
cause fluctuation is the condition of trade 
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—because an operative knows beforehand, 
that he will be occasionally out of work, 
just as a mason knows that he will have 
nothing todo in the winter ; because, when 
trade is brisk, the wages of the operative 
are high; far higker than those of the 
agricultural labourer ; and because that 
system is his friend which teaches him to 
lay by a part of those high wages against a 
day of depression, instead of getting drunk 
with them two days in the week. He 
knew, that at times, the depression of trade 
would continue so long as to exhaust a little 
store. But on such occasions the law 
might easily be relaxed, and such emergen- 
cies never came on so suddenly as not to 
allow time to obtain the commissioner's 
sanction. The hon. Member had recome- 
mended that an exception should be made 
in favour of the meritorious poor, and 
doubtless, the feelings inclined to mak ; 
such an exception ; but if such a clause 
were introduced, he feared it would open 
the door so widely as to bring back some- 
thing very like the abuses of the old sys- 
tem. If once it were enacted, that all 
able-bodied men of not a decidedly bad cha- 
racter, should receive out-door relief, how 
few would not get it? What guardian 
would fee] disposed to pass the sentence? 
The better way would be to meet hard cases 
with private charity. Charity should be 
the handmaid of the new Poor-law, and 
should provide for such cases as no law 
could define or comprehend. He believed, 
in his conscience, that the welfare of Eng- 
land, especially the welfare of the working 
classes, depended upon the maintenance of 
the new Poor-law. Let it be administered 
with judgment, and with mercy, but let 
it not be repealed. The hon. Member for 
Finsbury had appealed to the opponents of 
her Majesty’s Ministers. After his exam- 
ple, he (Mr. Knight) would appeal to that 
great Conservative body, with whom he 
esteemed it an honour to act, and intreat 
them not to assail the new Poor-law, be- 
cause it happened to be a Whig measure. 
This was a subjeet with which party spirit 
should not interfere. He had sufficiently 
shown that he was little disposed to over- 
look the errors of her Majesty's Ministers. 
But when they deviated into right, when 
they adopted such measures as the Tithe 
Commutation Bill, the new Poor-law, and 
he would add, the treaty of last July, he 
should consider himself a bad citizen, if he 
did not give them his frank and hearty sup- 
port. Ifhe thought, that the new Poor- 
law was calculated only to save the money 
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of the rate-payers, he should be the first 
man to it, but as he was satisfied, 
that its result would be the amelioration of 
the condition of the poor, in spite of any 
unpopularity which might be the conse- 
» he was to give yak his ful- 
In making these observations 
he waked to guard himself against being 
supposed to e of every clause of the 
present bill. of the clauses had his 
concurtcnce, others, he thought, would re- 
quire amendment. But of these details it 
would be best to treat when the bill was 
in committee. 
’ Mr. Bucke regretted, that the noble 
Lord had not brought in a bill on this 
subject early in the last Session, for the 
of remedying the discontent 
which existed in various parts of the 
countty. It did not appear to him that the 
present measure was calculated to remove 
these discontents, and, unless greatly mo- 
dified in several of its clauses, the noble 
Lord would meet with no little difficulty 
in finding persons who would consent to 
be instrumental in carrying it out. It 
was evident that the feelings of the House 
were very much divided with respect to 
the measure. It was possible, however, 
that an efficient measure might be passed, 
which would afford much benefit to the 
community, but that could only be done 
by an assurance on the part of the noble 
Lord, that he would allow some consi- 
derable alterations to be made in the 
elauses of the present bill. There was 
one thing to which he would particularly 
direct the attention of the House. He 
viewed with alarin, and many other per- 
sons were of the same opinion, the unre- 
stricted powers professed to be given to 
the assistant-commissioners, and which 
were at present exercised to so great an 
extent. There was one case which he 
would state to the House as having oc- 
cutred in his own neighbourhood. A 
highly respectable gentleman, a county 
a attended a meeting which was 
at Barnstaple, for the purpose of ex- 
pressing public opinion with respect to 
the operation of the New Poor-law. The 
gentleman to whom he alluded was called 
to the chair, and his presidency was the 
best assurance that the proceedings would 
be conducted with order and decorum. 
House, he was assured, would hear 
with astonishment that this gentleman 
received a letter from an assistant Poor- 
law commissioner to appear before him 
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on the following Monday, and he was fur- 
ther given to enlenentd than he should be 
held guilty of a misdemeanour if he did 
not altehd. He applied to have the as- 
sistance of a professional adviser, which 
application was refused, and he was held 
from the Monday to the Wednesday under 
an ordeal of question and cross-question, 
and ultimately an affidavit as to the trath 
of the statement which he had made at 
the meeting was required of him. He 
would have stated these facts at an earlier 
period, had he not been afraid that he 
might make some unintentional misrepre- 
sentation with respect to them. He, how- 
ever, had written to the gentleman in 
question, and had his corroborative an- 
swer in his pocket. He was sure, that 
neither the noble Lord nor the Members 
of that House would grant such an arbi- 
trary power to any Poor-law commissioner. 
He called on the noble Lord to inquire 
into these facts; and if such power was 
found to exist in the persons of the com- 
missioners, he hoped, if it were the will of 
the House that the commissioners should 
be continued, means would be adopted 
for curtailing a power, the exercise of 
which he was satisfied was highly uncon- 
stitutional, 

Mr. Muntz had been long aware that 
the great misfortune of the people of the 
country was, that those who were the law- 
makers were not the law-workers. If the 
noble Lord and his colleagues were to act 
as Poor-law guardians for only six months, 
they would never attempt to enforce such 
an obnoxious law, for it made no distine- 
tion between the honest, industrious man 
and the idle, dissolute, and drunken 
vagabond. If those stupid farmers who 
made up wages out of the Poor-rates, had 
discovered that they paid those rates them- 
selves, and therefore gained nothing by 
the practice, they would have remedied 
the thing themselves, as he had seen it 
remedied in other places. He remen:- 
bered a period when the same practice 
existed in the town of Birmingham, but in 
a very short time it was cured, and there 
was no danger that it would ever under 
any circumstances be revived. It was 
said, that there had been a great — 
under this law. He doubted the trut 
of that statement. From all that he could 
learn, the amount of wages at present was 
fully equal to what it had been before the 
passing of the present law. [Cheers.] The 
noble Lord (Lord John Russell) cheered 
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that statement, but he believed, that no 


saving had been effected in the te 
by the operation of the Poor-law. Now, 
whatever “er be the experience of other 
Gentlemen, his ee an was uniformly 
to this effect. He had never known a man 
of kindly feeling who was overseer for the 
space of six months, who did not, in that 
time, become callous to the representations 
of those who were placed under his con- 
trol. That being the case, what must be 
the feelings of those who were permanently 
masters of workhouses, who had held that 
office for two, three, five, or six years ? 
Many instances of the cruelty of these 
persons had been related to the House by 
the hon, Member for Finsbury, and let 
them not imagine, that these were the only 
cases, although there were few men of the 
same energy and ability as the hon. Mem- 
ber for Finsbury to bring them before the 
country. These were not the only points 
in which the law was objectionable, and 
in which its severity and injustice were 
manifested. There ought, undoubtedly, to 
be a distinction made between large towns, 
where great numbers were frequently 
thrown out of employment, and small 
places, where the distress was upon a much 
smaller scale. He had seen 10,000 men 
thrown out of employment at once. When 
they applied for relief, they were told that 
they might come into the House, but they 
would not aceept the offer. In fact it 
was not intended that they should; there 
was not sufficient room for them; and the 
offer was made merely for the purpose of 
getting rid of them. The intention of the 
law, perhaps, was good, but its effect was 
most unjust and severe. He was quite 
confident, that if the noble Lord and his 
colleagues knew the working of the law, 
they would be the last men not only to 
bring it in, but even to vote for it. Feel- 
ing as he did the greatest objection to the 
renewal of the commission for ten years ; 
believing, as he had long believed, that 
the Poor-laws Bill, like the Factory Bill, 
and several others which he could name, 
were the effects of an erroneous view of 
finance, and calculated to inflict a dee 
injury upon the country, he would do all 
in his power to prevent the passing of the 
law, on that occasion. 

Mr. Liddell said, that it was his inten- 
tion to vote with the hon. Member for 
Finsbury, against the second reading of 
the bill; in doing so he would observe, 
that he could not concur in everything 
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that had fallen from that Gentleman it 
the course of his able speech; he could 
not join-in the strong language that had 
been used; but, notwithstanding this, he 
would be found in company with the hon. 
Gentleman when the division took placé. 
He objected most ws raat to the 
principle of extending the Poor-law com- 
mission for the period of ten years for the 
purpose of carrying into effect the enact- 
ments of the Poor-law Amendment Bill 
The noble Lord (Lord J. Russell) had 
thought it expedient in the coutse of his 
speech to take an historical survey of this 
measure, and had in doing so trought un- 
der the notice of the House a long list of 
gtievances which existed prior to the intro- 
duction of the Poor-law Amendment Bill 
by a Government which consisted of many 
Gentlemen who now administered the 
affairs of the country. He thought that 
the noble Lord might have spared himself 
that trouble, for he had no doubt that the 
old law required much revision; that, if 
some alteration had not taken place, much 
dissension would have arisen. Independ- 
ently of his repudiation of the principle of 
the bill before the House, he had t 
objections to specific clauses, which he 
considered extremely detrimental to the 
interests of that class for whose benefit it 
was said to be framed. The hon. Mem- 
ber for Finsbury, had brought under the 
notice of the House several cases in which 
the law had operated most harshly in 
populous manufacturing districts; but in 
tural districts it had also given rise to 
much misery and distress, although he 
was willing to confess, that in the rural 
district in which he resided it had operated 
tolerably well. For what purpose was 
the Poor-law Amendment Bill introduced? 
What objects had its originators in view 
in concocting the measure? It was cer- 
tainly to benefit some one class of the 
community; but he maintained that it 
was impossible for the hon. Member who 
supported the Government measure to 
specify any one class who had been betie- 
fited by the alteration in the law. The 
condition of the poor had not been alle- 
viated, and very little or no saving had 
been made in the parish rates. It was 
true, as had been stated, that in the un- 
ion of Alnwick 2,000/. a-year had been 
saved, but in the union in which he resided 
no such good result had followed ; in fact, 
to saving had been made at all. It had 
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act as guardians unless they were well re- 
munerated for their services, and this pay- 
ment must be made from the rates. Ac- 
cording to the noble Lord’s bill, all paid 
overseers would be ineligible to act as 
guardians. He (Mr. Liddell) considered 
this clause very objectionable, and if not 
struck out, or materially altered, it would 
throw mavy unions into great disorder. 
But his great and serious objection to the 
bill was, that it. perpetuated the cen- 
tral board for so long a period as ten years, 
Against this portion of the bill he enter- 
tained well-founded and constitutional ob- 
jections. Was such a board, with almost 
unlimited powers, with a jurisdiction ex- 
tending over the whole of this country, 
endowed with legal power to govern al- 
most every parish and district in the king- 
dom, possessing authority beyond the law, 
for one moment to be tolerated? He 
entreated the House to pause before they 
allowed a bill to receive the sanction of 
the Legislature containing a clause of 
such a character. He could not believe 
that the House would give its consent to 
the bill. It was not only the object of 
the Government measure to empower the 
central board to exercise this authority for 
a period of ten years, but the commis- 
sioners were to be endowed with new and 
extraordinary powers. To the seventh 
clause of this bill he had a serious objec- 
tion. It proposed to relieve the commis- 
sioners at Somerset-house from the neces- 
sity of specifying and publishing the rules 
which they intend to issue for the Govern- 
ment of the unions, In his union much 
evil had arisen from the circumstance of 
the central board not issuing specific re- 
gulations for its Government. He consi- 
dered this clause pregnant with evil, and 
one which he could not support. He 
agreed with the hon. Member for Fins- 
bary, in lamenting the want of a court of 
appeal from the judgments of the Poor- 
law guardians and from the central board. 
If such a court were established, it was 
his belief that many cases of hardship, 
cruelty, and oppression, would be exposed 
to the public eye, and thus benefit would 
result. The opponents of this measure 
had been asked what they would substitute 
instead of the central board, were its 
functions to cease? It was his belief, that 
the board of guardians, if properly consti- 
tuted, could act for all useful purposes 
without the central board. He did not 
believe, for one moment, if they were dele- 
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gated with proper authority, that any of 
those evils which spring out of the opera- 
tion of the old law would again arise. It 
was his opinion, that the guardians of the 
poor were alive to the mal-administration 
of the old system of poor-laws, and that 
they never would dare to introduce into 
the districts over which they presided the 
objectionable portions of that system. On 
these grounds he was induced to believe 
that the existence of a board of guardians 
rendered a board of commissioners at 
Somerset-house unnecessary. He thought 
that the relief afforded to the poor by rule 
and square, as measured out by the com- 
missioners at Somerset-house, was abhor- 
rent to the feelings of the humane, and 
repugnant to the genius of Christianity. 
Its effect had been to alienate the affec- 
tions of the people from those who were 
placed in authority over them. Cases of 
great hardships had occurred ; the feelings 
of the community had been blunted ; and 
a great portion of the public had been in- 
duced to array itself in opposition to a law 
which oppressed so severely the poorer 
classes of the community. For these 
reasons he would not consent to the ex- 
istence of the central board for a longer 
period than was necessary for them to 
wind up their accounts with the public. 
Sir Robert Peel wished to state, as 
shortly as he could, the reasons for the vote 
which he was about to give in favour of the 
second reading of this bill. He might 
commence by stating, that two main ques- 
tions had been started in the course of the 
present discussion : » first, whether or no it 
was advisable to adhere to or abandon the 
great experiment, which had been begun in 
1834 for the improvement in the adminis- 
tration of the Poor-laws—that was the 
greatest and most important question ; and 
secondly, whether, supposing it was de- 
sirable to adhere to that experiment, it 
were or were not advisable to continue the 
administration of the new system under the 
superintendance of a central board of com- 
missioners. Now; he for one did not con- 
sent to the experiment for the amendment of 
the administration of the Poor-laws from 
any desire merely to effect a pecuniary 
saving; he had never contemplated as the 
chief advantage of that experiment, that 
it was to cause the diminution of the rates : 
he had come to the conclusion that this 
great experiment should be made from an 
actual experience of evils, which a 
to admit of no delay; which were, as a 
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cancer, eating into the vitals of the coun- 
try, paralysing the powers of the industrious 
classes, and which called for a remedy that 
should absolutely excise the disease. He 
was disposed to agree with the hon. Gen- 
tleman (the Member for Finsbury) that 
the time selected for the introduction of the 
original bill was well chosen ; he was in- 
clined to doubt whether, if a Conservative 
Government had made the proposal, the 
results would have been precisely the 
same ; he could very well believe, that if a 
Conservative Government had made the 
experiment, and that if the hon. Gentle- 
man and others who thought with him had 
made those appeals and used those argu- 
ments which they now adopted, he was 
ready to conceive that under such circum- 
stances there would have been great diffi- 
culty in carrying into effect any experiment 
for the amendment of the Poor-laws. He 
readily admitted, that it did require the co- 
operation of both the great political parties 
in the State to effect the alteration, and he 
was bound to say, that this co-operation 
could be more readily obtained—that the 
experiment was more easily made—under 
the auspices of those in whom the hon. 
Gentleman was disposed to place almost un- 
bounded confidence than under the auspices 
of their political opponents. They were, 
however, too apt to forget the state of 
things, to meet which alone the new Poor- 
law was made. It was not unnatural that 
hon. Gentlemen should dwell almost exclu- 
sively on the evils which they were actually 
experiencing, and that they should some- 
what forget those, however great they might 
be, of which their memory was not quite so 
full. He thought, therefore, that it was 
of great importance, that he should remind 
the House of the real state of things at the 
time when the alteration of the Poor-law 
came under discussion, and when that al- 
teration was made, which, in his opinion, 
was politic and just. He did not think it 
necessary, for this purpose, that he should 
refer to the evidence of partisans in favour 
either of the old system or of the new law. 
Whilst the hon. Gentleman was speaking, 
he recollected the report of the committee 
of that House, which was not appointed for 
the immediate purpose of considering the 
Poor-law, but to examine into the condi- 
tion of the agricultural labourer, and which 
report was made long before the Poor-law 
commission was appointed. In the year 
1824 a committee was appointed to inquire 
into the amount of the labourers’ wages, 
and before which evidence of the condition 
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of the agricultural labourers in several 

of the country was taken. The hon. Gen- 
ember for Finsbury, thought 
that the agricultural labourers had a right 
to complain of the diminished amount of 
poor-rate that was paid to them. The 
hon. Gentleman contrasted the increase 
in the value of pro » the increase 
in the amount of taxation, and the 
increase of wealth, with the diminished 
amount of relief that was given to the poor, 
and he thought, that this diminution gave 
to the poor a good ground of complaint. 
Now, he would take from the report to 
which he had referred, the instance of 
a hundred in which, at least, that ground 
of complaint did not arise, and in which 
the hon. Gentleman would, in fact, find a 
continued and progressive increase in the 
amount of money applied to the relief 
of the poor. He took the hundred of Bly- 
thing, in the county of Suffolk. A wit- 
ness produced an account of the expendi- 
ture in this hundred from Lady-day, 1810, 
to Lady-day, 1823. Under the head of 
unemployed poor, there was a progressive 
increase in the amount of the rate, and 
likewise an increase in the amount profes- 
sedly applied towards the relief of the able 
bodied poor. ‘The sum applied in this 
hundred for the payment of unemployed 
poor from Lady-day, 1810, to Lady-day, 
1811, was 1/. 3s.; from Lady-day, 1811, 
to Lady-day, 1812, it was 1/. 12s.; from 
Lady-day, 1812, to Lady-day, 1813, it 
was 3/.; in the year ending Lady-day, 
1824, it was 6/.; in the next year, 52. ; 
and it went on increasing to 1,384/. in 
1816 ; to 2,297. in 1822; and it had ad- 
vanced from 1/. 3s., in 1811, to 3,536/., in 
1824. This hundred embraced forty-six 
parishes ; it was an incorporated hundred, 
and it had within it a house of industry, 
With this progressive increase of the rates, 
with this progressive increase in the amount 
of relief paid to the poor, what was the 
result? Were the poor much happier! 
Did the moral condition of the poor in- 
crease, with this increased application for 
relief? Did their actual comfort increase? 
The witness was asked what was the con- 
dition of the unemployed poor? And his 
reply was, that with respect to, the unem= 
ployed poor, they were generally relieved 
from the poor-rates, they were without 
employment, and were receiving relief as 
the wages of indolence. He was then 
asked, what effect he had found produced 
by the present system of giving relief in- 
stead of employ ? He replied, that the ef 
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was dreadful. It totally demorelized 
lower orders and made them poachers, 
thieves, and robbers, Yet there had been 
@ progressive increase in the amount of the 
sums paid for rates. This was the state of 
the perfectly unemployed poor in the year 
1824, The witness was then asked, 
‘Have you observed, in your memory, 
that the quantity of crime has increased ?” 
The answer was, “ undoubtedly, during the 
last five years especially.” The relief in 
money, instead of labour, had had a la- 
mentable consequence ; it had broken the 
bond of union between the labourer and 
the employer. Formerly the labourer 
was employed for many years upon the 
same farm, or under the same master, and 
there was a mutual good feeling ; that mu- 
tual feeling no longer existed ; the labour- 
ers were the mere servants for the day, or 
for the particular work ; they were cast off 
as soon as the work was done to find ex- 
istence, if they could by labour, and if not, 
the poor-rates. There were gene- 

rally in each , from five to forty 
unemployed, who were engaged during the 
day in idle games to pass their time away, 
in insulting persons who passed by, or in 
ing sleep, to make them more ready for 
their labours at night ; no one would apply 
for work, because they were sure of sup- 
port from the poor-rates, This was the 
state of things with the increased relief. 
Now, suppose the hon. Gentleman had 
gone down and spoken to these unemployed 
men in the same manner as he bad addres- 
sed the House that night : the poor would 
say, “ Here are new regulations introduced. 
re we have been in the habit of 
receiving four or five shillings a-week out 
of the poor-rates for doing nothing ; and 
here it is all changed.” The hon. Gentle- 
men might have addressed to them the ine 
speech which he had now ad- 

dressed to the House, “ What a scandalous 
shame it is to withhold from you your four 
or five shillings a-week! You have a very 
large family, and it is too true that you 
eannot get employment. What a scandal- 
lous thing it is to overturn a practice that 
has existed for the last fifteen years! You 
have a clear right in the Act of Parlia- 
ment to a continuance of this allowance.” 
The hon. Gentleman might, in such a 
case a8 we a Ae ye pe ex- 
citing ings of poor— dis- 
regarding the considerations that ought to 


weigh with rational men, and which made 
them Jook upor: the allowance as a great 
gtound of evi!, Suppose that the Legisla- 
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ture should consider that the grant of in« 
discriminate relief to the able-bodied poor, 
without requiring any labour, tended to 
degrade the individual; that it was unjust 
to the man hovering on the confines of 
utter disability to pay the rate, and yet 
displaying the utmost reluctance himself 
to receive relief; suppose the Legis. 
lature should be of opirion that it 
was desirable to apply some such test 
as the workhouse test, saying, “ we 
will supply you with food, with lodging, 
and with clothes, in case of necessity, but we 
will require you to reside in the workhouse.” 
Suppose the Legislature should be of opinion 
that some such test would have the effect 
of doing justice to the humble, but indus- 
trious rate-payer, whilst it would also im- 
prove the moral character, and ultimately, 
as a consequence, the physical condition of 
the labourer himself ;—did the hon. Gen- 
tleman deny that the Legislature might be 
fairly called upon to adopt the improved 
system? It was not possible to adopt that 
improved system, without giving rise to 
cases of individual hardship, and of indi- 
vidual distress. Deeply did he lament that 
there should be these cases of individual 
distress ; but they must come to their de- 
termination upon the general principle, 
they could not come to a decision in conse- 
quence of any individual cases of distress, 
lamentable as he admitted those cases to be. 
Still he thought that they heard more at 
present of individual cases of abuse than 
formerly. Under the old system there 
were small workhouses in independent, and 
perhaps distant parishes. They were under 
the direct influence of an overseer, who 
might have a large pecuniary interest in 
increasing or diminishing the rates, and he 
was inclined to believe that many abuses 
which then existed were never heard of, 
They were of a more aggravated kind, be- 
cause they were entirely excluded from the 
public eye. He did not deny the existence 
of abuses now, and he hoped that one of the 
consequences of the central system would 
be, todraw public attention to these abuses. 
He trusted that they did hear more now of 
the abuses that existed, but it did not 
follow from this that the actual amount of 
abuses was greater than under the former 
system. It was from such a consideration, 
and not from any hope of any pecuniary 
benefit—it was in the hope and in the 
belief that a new test would improve the 
condition of the labourer himself, and that 
it would teach him the happiness and the 


pride of an independent position, that he: 
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had consented to the alteration in the law ; 


and he agg ape after the ex- 
pense that . been y incurred— 
although that was a minor i 


which if he were convinced it was neces- 
sary _ would oti overlook—he — 

tly regret the necessity, were it proved, 
Taianiehiog: after a trial of only five 
years, the extensive experiment which they 
had begun in 1834, If they did abandon it, 
what system were they to adopt in its stead? 
He had not heerd from any hon. Gentle- 
man who had addressed the House, any 
suggestion of a new plan. Then if the 
present system was to be adhered 0, as he 
thought it ought—if they were to sanction 
the principle of the new Poor-law, to at- 
tempt the application of some test by which 
they should he enabled to distinguish the 
virtuous and industrious from the dishonest 
and idle labourer; if they were to do their 
duty to that large class of rate-payers upon 
which the rates fell most heavily, who were 
endeavouring to maintain an existence as 
independent labourers, and towards whom 
the admission of a fraudulent claimant on 
the rate would be a great injustice, he had 
come to the conclusion that it was not fit 
to abandon the .experiment upon which 
they had entered. If, then, it was fit to 
maintain the system, should the whole of 
the more effectual working be left in the 
hands of the boards of guardians, free from 
all interference, or should they have any 
central body or board to control the indi- 
vidual boards of guardians? Should they 
take this step as a matter of precaution 
against abuse? Now, upon this point, he 
did not think that the speech of the hon, 
Member for Birmingham had led to any 
conelusion which proved he was very logical 
in his argument, The hon. Gentleman said 
that in former times the law was not bad, 
but that there was, in different parts of the 
country, a great difference in the mode of 
its administration ; above all, the hon, Gen- 
tleman said, that the system of paying 
wages out of the poor’s rates ought to be 
discountenanced ; and he added, that there 
were under the old system some parishes in 
which what the hon. Member called the 
¢ stupid farmers'’ acted erroneously, and 
introduced a lax and improper practice, and 
did pay rates in aid of wages, That was 
just the evil which he expected to remedy 
by means of the central authority. There 
was a difference in the ice of adminis- 
tering the principle of the Act of Eliga- 
beth ; in some parishes it was rigidly, he 
hoped not inhumanly adhered to, whilst in 


{Frx. 8} 


the majority of parishes, either 
norance of the law, or 


tion, | depa 


paid for wages duri 








Commission. 414 


from ig- 


the principle of the law was 
from, and those individuals, 
whom the hon, Gentleman called the “ stu- 
pid farmers” (though they did not, as he - 
thought, merit the title), subjected them- 
selves to immense rates, whilst they caused 
a most injurious effect upon the labourers. 
What he hoped and expected from the Cen- 
tral Board of Commissioners was, that they 
should observe the instances in which the 
Poor-laws were best administered for all, 
inflicting the least hardship on the poor, 
and yet effecting the subordinate advantage 
of diminishing the rate, and by observing 
the best, they might gradually bring about 
an uniform, a humane and perfect system, 
which would be more speedily introduced 
by the commissioners persuading and direct- 
ing the board of guardians, than if they 
left the board of guardians to act upon 
their own independent opinions. Again, 
the hon, Gentleman, the Member for Bir- 
mingham, said that there had been no 
saving from the amendment; for he 
argued, although there had been @ nominal 
saving in the amount of the rate contributed, 
yet, that there had been an increased charge 
upon,the employers, because there had been 
increased wigs paid to the labourer; that 
if they added to the amount of the existing 
rate the increased amount that the em- 
ployer pays, there would on striking the 
balance be found no real saving to the 
rate-payer. He knew thet the hon, Gen- 
tleman was actuated by the most humane 
feelings, and that he kept in his employ 
ys persons. But what was the object 
of the amendment? That the virtuous 
and industrious Jybourer might receive an 
increase in the amount of his wages, He 
rejoiced, therefore, to hear that the amend, 
ment had had this very effect; that there 
had been no real saving, because ofan 
addition to wages ; and, indeed, that upon 
the whole the balance was against the em- 
ployer and in favour of theem That 
was one great object for which he had 
hoped ; be had supported the amendment 
with the desire that the labourer should 
receive an inerease in the emount of his 
wages. The hon. Member for Finsbury, 
in his illustrations of the very low amount 
the existence of the 
esent law, hed selected the county. of 
Devon, Now, it so happened, thet in the 
county ef Devon there was a enter 
amount of relief given to. able 
labourers than in any other part of Bug. 
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‘land. The hon. Gentleman said, that 
seven shillings a week only were paid to the 








labourers in Devonshire. He admitted, 
that this sum was quite insufficient to main- 
tain the labourer and his family ; but the 
course to inquire was, whether the 

of wages arose from the application 

of the workhouse test ; for if it did not, it 
was no ment against the new Poor- 
law. He found, on referring to the tables 
appended to the report of the Poor-law com- 
missioners, that the county of Devon was 
the only case of a county in which two 
unions alone had received positive orders 
to discontinue out-door relief, and at the 
t moment, of all the counties in 
England, this was the county in which 
there was the largest amount of out-door 
relief. He did not say that out-door re- 
lief was the cause of the lowness of wages ; 
they might be effected by other causes, 
but it was singular that in the very county 
selected by the hon. Gentleman to show 
the lowness of wages whilst the new Poor- 
law was in existence, there should be a 
larger amount of out-door relief to able- 
bodied paupers, than in any other county 
in . On these general grounds, 
then, remembering the evils of the old sys- 
tem, and under the impression, that if the 
present system were continued, there wasa 
great chance of effectin d, especially 
if the administration of this new system 
were continued under the superintendence 
of a central board of commissioners, he 
should give his vote in favour of the second 
reading of the bill then before the House. 
It was necessary for him to state, however, 
that in voting for the second reading, he 


reserved to himself the fullest right of 
judging of the propriety or of rejecting any 
of the clauses, a of dissenting from any 


provisions by which the power of the pre- 
sent law was to be increased or amended. 
He doubted particularly the propriety of 
continuing the commission for so long a 
time. He did not mean to say, that after 
an experience of a further continuance for 
a short period, he might not come to the 
conclusion, that the powers given by the 
present Jaw should still exist; and that 
the continuance of the commissioners might 
not be advantageous, or that he might not 
deem such further continuance advisable ; 
but it would, in his opinion, be more conso- 
nant to the opinion of the country that the 
subject should again, at a short period, come 
necessarily under the consideration of the 
House. He confessed that he could not 
see the advantage of prolonging the period | 
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beyond five years; and he thought, that it 
might be of advantage to ensure the recon- 
sideration at the end of that period. It did 
not necessarily follow that there should 
then be a termination of the powers of 
the commissioners if it should be found 
that the system was working well. It 
was perfectly different from an hon. Mem- 
ber at the end of five years bringing in a 
bill to close the commissioners labours, to 
say that there should be a positive assur- 
ance that at the end of five years the matter 
should be again reviewed. He knew the 
advantage, on the other hand, of giving 
more permanence to the commission, and 
increased authority to the commissioners ; 
still, upon the whole, he thought that if 
they told the commissioners that at the end 
of five years their acts should be positively 
reviewed, they would be taking a greater 
security for their good conduct than if they 
gave them their seats for ten years. If at 
the end of the five years they should find 
from experience that the commission was 
working well, he was sure that the good 
sense of Parliament would consent to a re- 
newal of the term. There was another 
reason which weighed with him in con- 
cluding that the powers should be re- 
nted for the shorter term. A great 
eal depended upon the personal cha- 
racter of the gentlemen acting as commis- 
sioners. Great powers devolved upon 
them ; they had a power of legislation, and 
he thought that it was more becoming that 
Parliament should reserve to itself the cer- 
tainty of a re-consideration of their le- 
gislation at an early day. This constituted 
an additional reason in his mind for a nar- 
rower limitation to the duration of the 
commission than that which the noble 
Lord proposed ; and he was therefore in- 
clined to the opinion that a shorter period 
than ten years was more likely to ensure 
from the gentlemen, who might be the 
commissioners, a proper discharge of their 
duties. There was another clause in the 
bill to which, as at present advised, he en- 
tertained a great objection ; he alluded to 
the clause which attached burial grounds 
to the workhouses. He hoped that the 
noble Lord would not encourage persons in 
carrying the system too rigidly into effect. 
For himself, he had never given a vote 
with any other view than to promote the 
interests of the labouring classes themselves. 
The abuses that existed he hoped to see ex- 
posed, and the authors punished, and re- 
tted very much every exposure of a vio~ 
ation of the laws, because of the disrespect 
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which it must bring upon the law itself ; he 
hoped, therefore, that the law would he car- 
ried into execution with as much deference 
and respect as possible to the feelings of the 
labourers. If he were told that the poor of 
this country entertained a decided pre- 
ference to be buried in consecrated ground, 
and where their ancestors were also buried, 
he must say, that these were feelings on 
the part of the poor which ought to be 
cherished ; it was a feeling that he could 
not help admiring, nor could he see any ob- 
jection to the performance of the last sad 
ceremony within the ancient and time- 
honoured limits of the church-yard, or in 
allowing the poor to join in death those 
whom in life they loved best. He could 
not see, that the proposed change was ne- 
cessary for the due execution of the Poor- 
law. They could not expect the poor té 
take any wide view of the principles of le- 
gislation; and they would feel, that they 
were excluded from the church-yard if 
they saw attached to the workhouse, as a 
matter of course, cemeteries for the purpose 
of supplying its place. It was infinitely 
better to encourage as much as possible, 
the good feelings of the poor and their at- 
tachment to their-ancient place of worship, 
and to withdraw this clause, not only out of 
respect for the feelings of those who dreaded 
the approach of death, but also of those 
who would wish a complete separation 
between the church-yard and the work- 
house. He was sorry also to find a great 
power given by the bill to increase the 
size of the existing unions. He could un- 
derstand some of the advantages of an 
extensive union, but he thought, that in 
some instances the desire of large unions 
had been carried a little too far, and in 
some it might possibly do good, to diminish 
the size. In large unions there was great 
difficulty in procuring the attendance of 
guardians, and if the relieving officer were 
visiting a remote part of the large district 
in which the guardians might be lax in their 
attendance, or indifferent to the duties of 
their office, he could not help thinking, that 
parts of the union might be too far to be 
under the cognizance of the boards of 
guardians, and there would be no opportu- 
nity, which always should exist, of correct- 
ing errors or misconduct. Therefore he 
would view with considerable jealousy any 
attempt to extend the existing unions, and 
generally, in giving his assent to the second 
reading of t ill, he would reserve to 
himself the entire power of considering the 
operation of specific clauses of it. 
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it increased the powers of the commissioners 
he should require it to be shown that such 
increase was absolutely necessary ; and, in- 
deed, there could be little doubt that each 
clause would undergo that full and entire 
consideration on the part of the House 
which the importance of the subject re- 
quired. For his own part, he should 
apply himself to the consideration of the 
measure on the principle which he had 
before laid down—that of a desire to pro- 
vide an effectual remedy for an abuse which 
had been gradually undermining the pros- 
perity of the country, and at the same time 
to consult as far as possible the feelings and 
interests of that class who were likely to 
be more particularly affected by the oper- 
ation of the act. 3 

Mr. T. Duncombe said, that had not 
the right hon. Baronet informed the House 
of the fact, he would scarcely have thought 
that he could have .read the amendment 
which had been moved by the hon. Mem-~- 
ber for Maidstone, and seconded by his 
hon. colleague. The question was not, 
whether they should abandon the present 
system, but whether they should agree to 
the second reading of a bill, entitled, “ A 
Bill to amend the present Act,” but in 
which he found an aggravation of the 
grounds of every complaint that had been 
made by the people of this country against 
the present system. The present system 
was admitted, on all hands, to require 
amendment, ard if he could see a prospect 
of that amendment being effected by this 
bill, then he would vote for the bill, and 
against the amendment of the hon. Mem- 
ber for Maidstone, which had been se- 
conded by his hon. Colleague. It was 
very well to talk of speeches delivered on 
this subjest in that House being inflam- 
matory or irritating—no doubt it was little 
short of treason to say anything against 
the commissioners or the present system— 
but he, for one, would say, that if the 
system was to be continued at all, it could 
not be better than in the hands of those 
commissioners, and it was therefore 
against the system itself that he would 
make his stand, and on that ground he 
would make his observations to the House. 
He thought it would have been much 
fairer on the part of the Government to 
have introduced a short bill, of some six 
lines or so, merely stating that the com~- 
missioners should be perpetual, and that 
the commissioners should have the: full 
powers of Commons, Lords, and Crown; 
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for, in point of fact, this bill did confer 
on them such powers, seeing that it em- 
wered them to make any rules and 
lations they might think proper. 
While on this part of the subject, he 
would remind them that he had, about 
two years ago, brought under the notice 
of the House some general rules and or- 
ders which had been issued from Somer- 
set House, with regard to the appointment 
of clerks of unions by the returning offi- 
cers, and had then asked whether those 
particular rules had ever been submitted 
to the Secretary of State, prior to being 
carried into effect in more than one union, 
The answer which he then received was, 
that they had not been so submitted to 
the Secretary of State, inasmuch as it was 
not necessary, because, in the original 
order, all the names of the unions in which 
it was to operate had not been inserted. 
Now he thought still, as he had urged 
then, that the last persons who ought to 
have the appointment of the clerks to the 
unions were the returning officers, be- 
cause, as it was well known, that there 
was always a Liberal and a Tory list of 
candidates for the board of guardians, 
those individuals would make their power 
of nomination subservient to electioneering 
purposes, In fact, this very thing had 
occurred in the parishes of St. Andrew, 
Holborn, and St. George the Martyr in 
the Borough, which he had the honour to 
represent, where, in consequence of indi- 
viduals having been appointed who were 
obnoxious to the returning officer, all sorts 
of tricks were resorted to, in order to 
vitiate the election. Ona reference to the 
commissioners, they said that the matter 
should be rectified. If they had the power 
to do so, what necessity was there for a 
pe to that effect in the present bill ? 
f the power existed in the old bill, what 
necessity was there for it in the present? 
The right hon, Baronet suggested that the 
commission should be renewed, but only 
for five years. It was not very difficult to 
predict, that whatever the right hon. Ba- 
ronet chose to suggest, Ministers would 
be sure to adopt; and he only wished, 
therefore, that the right hon. Baronet had 
recommended the continuance of the com- 
missioners for one year only instead of 
five. He also felt pretty well secure that 


that clause would be expunged which pro- 
vided for the burial of paupers, not in a 
churchyard, but in a private burial-place, 
where they would be thrown like so many 
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dogs—a clause in which there was not 
even mention made that a clergyman 
should perform the funeral rites. He 
thanked the right hon. Baronet for his 
observations on these points. The right 
hon. Baronet, and the hon. Gentlemen 
who thought with him were, however, very 
anxious about the fate of the paupers after 
death, but he only wished they would be 
a little more careful of them during life. 
It did pear hard, that after they had 
spent their lives cultivating the estates of 
those gentlemen, they should, as soon as 
they were no longer able to labour, be 
forced into the unions—than which a 
greater punishment could not be inflicted 
upon them. Again, why repeal the local 
acts? Why dissolve the Gilbert incor- 
porations? When the present act was 
passed, it was agreed that those unions 
should not be interfered with, unless with 
the consent of a majority of the existing 
guardians: but, under the noble Lord’s 
bill, every one of those might be dissolved, 
whether their consent were obtained or 
not. In fact, this bill would do by force 
what its framers knew it was in vain to 
attempt to do by reasoning and conviction, 
for in the metropolis, in particular, they 
never would be able to obtain the consent 
of the rate-payers to the abolition of the 
Gilbert unions. They knew too well it wasa 
jobbing act, and a bill of cruelty. It should 
also never be forgotten, that when the fault 
was found with the old system of Poor-laws, 
they were under the administration of over- 
seers and justices of the peace, but that 
now they would be under the administra- 
tion of persons elected by the rate-payers, 
who never would suffer the same abuses 
to creep in again, that existed before the 
passing of the act in 1834. If the present 
system were perfect, and worked so well, 
why call upon the House to agree to the 
second reading of this bill? Why not 
leave the administration to the discretion 
of the rate-payers? The effect of this act 
would be, to disfranchise the rate-payers, 
and he could assure the noble Lord, that 
the people of England would not submit 
to be deprived of their rights without a 
great struggle. This second reading was 
forced on with most indecent haste. Time 
ought to have been given to the countr 

at large to consider the measure, an 

when this debate went forth to the public, 
the strongest effect would be produced in 
their minds as to the impolicy of the mea- 
sure, In the mean time, he hoped that 
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the result of the debate would give the 
noble Lord a little foretaste of the oppo- 
sition which he would receive in com- 
mittee. This he could assure the noble 
Lord, that if he wished to widen the 
schism that had grown up between the 
higher and the humbler classes, then he 
would press forward and pass this bill, 
At all events, he called upon the House 
to pause before they passed the mea- 
sure and to pass one more consistent 
with humanity, and the principles of jus- 
tice. 

Mr. For Maule said, that as cordially as 
the hon. Member hoped that the noble 
Lord would not pass his bill, so cordially 
did he hope that his noble Friend would 
not withdraw it; and in giving his testi- 


mony in favour of the principle of the 


measure, he would at least be supposed to 
give an impartial testimony, being uncon- 
nected with the country, and uninfluenced 
by any considerations directly or indi- 
rectly, which could in any way lead him 
to give a partial opinion on the subject. 
He must say, that he had heard with re- 
gret some of the observations of the hon. 
Gentleman who had just sat down ; because, 
ftom the way in which this question had 
been treated on all sides, he had been led 
to believe, that they would not have had 
any foretaste of a renewil of such 
opposition as had formerly met this mea- 
sure; and he hoped that he would abstain 
from giving any other than a fair opposi- 
tion, and not act towards the measure as 
he did towards the close of the last Session. 
The hon. Gentleman had talked of the bill 
having been pressed to a second reading 
with indecent haste. He really must dif- 
fet with the hon. Gentleman on that point; 
for if he would compare the bill with that 
which was before the House last year, he 
would find, that they differed very little in 
their various clauses. The only difference 
in fact was, that what last Session occupied 
two bills, was now contained in one. And 
let him also remind the hon. Member, 
when he talked of indecent haste, that 
although the bills of last year were not 
discussed until a late period of the Session, 
they were laid upon the Table early in the 
month of March. But he would first ad- 
dress himself to the speech of the hon. 
Member for Finsbury, who had seconded 
the amendment. He had heard that hon. 


Gentleman with regret impute mercenary 
motives to the country gentlemen of Eng- 
land in the support which they had given 
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to the existing system of Poor-laws, and 
he did not think that any argument which 
the hon. Gentleman had brought forward 
had shown that the position which he as- 
sumed was founded in fact. The hot: 
Member then wert on to state, that the 
measure of 1834 was one oppressive to the 
poor, calculated to excite the utmost dis. 
content in their minds, and that out of the 
Pvor-law it was, that those scenes had arisen 
which we had of late years witnessed in 
the country. Now the hon. Gentleman 
had really, in making this assertion, belied 
those poor of whom he professed to be the 
protector ; for whatever might be the causes 
of the discontents which had existed in the 
country, they certainly were not to be 
traced to the poor, and those who sought 
relief from the Poor-rates. They had suf- 
fered much misery, and they had borne it in 
a way calculated to exeite our deepest sym- 
pathies, and to make every person the more 
regtet the conduct of those from whom the 
disturbances had really arisen. Thosé per- 
sons belonged to a class far removed from 
those who were chargeable to the Poor-rate 
—persons earning quite sufficient wages to 
support them, but who, from some dis- 
content, how engendered, or how fo- 
mented he would not now stop to inquite, 
raised themselves up against their fel- 
low men, and desired to alter their posi- 
tion in society. The hon. Gentleman had 
threatened them with a renewed coma 
bination of agricultural labourers if this 
measure passed—-he argued that when the 
hay harvest came, the labourers would comi« 
bine to set the farmer at defiance, and would 
refuse to cut his crop and gather it. But 
what was the fact with regard to combina- 
tions of agricultural labourers? Why, that 
there had been no such combination since 
the passing of the Pvor-law.. The last 
combination of that kind took place 
before the present law was passed. The 
hon. Gentleman had also alluded to the 
sums saved to the rate-payers. The franiers 
of the bill took no credit to themselves on 
that score. On the contrary, he most cor- 
dially concurred in what had fallen from 
the right hon. Baronet, that the object of 
legislation on such a subject was not the 
paltry pecuniaty saving that might be 
effected to the rate-payers, but that the 
condition of the industrious poor might be 
improved and themselves regenerated. It 
was to this that he looked as the result of 
this measure, and he had no hesitation in 
stating his opitiion that the eotmtry gentle- 
men > Eriglatid would tiot have regretted 
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"an increase of the rates that brought with 
it such a conseque.ce. ‘The question in 
fact was, as the right hon. Baronet said, 
mainly divided into two points, whether 
the system should be continued, and whe- 
ther it should be continued under the pre- 
sent commissioners. Now as regarded the 
first point, he held it to be next to impos- 
sible to abandon the system which they now 
acted upon. The evils of the old system 
were so great, that no one would run the 
risk of returning to them. This being as- 
sumed, the only other question was, whether 
the system could be continued without the 
aid of the central management. He thought 
not, and though others might differ from 
him, yet he should endeavour to show that 
without the central management they would 
necessarily fall into the only mode which 
could lead toa return to the old system. The 
commissioners of inquiry on which the 
Poor-law Bill was founded, recommended 
the present system of management, not as 
a new idea of their own, but as an adop- 
tion of the principle then prevailing in 
different parishes which had fallen under 
their notice, and which they thought might 
advantageously be extended over the whole 
of England and Wales. In speaking of 
the principle of central management, he 


might not inappropriately refer to its ad- 
mirable operation in the prison system of 
Scotland, and the House would not forget 
that he had been, last Session, attacked as 
to the varied regulations of the English 
prisons, because of the absence of any such 


system of central management. He must 
observe also, that although much had been 
done, still much remained to be done, as 
there still was a very large field over which 
the Poor-law commission had not extended 
itself. If the country were to be deprived 
of the services of the Poor-law commission- 
ers, the work would be left only three parts 
done, and the result would be, an amended 
state of things in one part of the country, 
and the old system prevailing in the rest. 
Thus, there would be two systems pulling 
against each other: and his own opinion 
was, that the old system had much more 
chance of supplanting the new, than the 
new of supplanting the old. He would 
quote from the report of the commissioners 
some facts with regard to the reduction of 
the expense. He found that in 1834, prior 
to the passing of the’act, there was paid 
for the relief of the poor, exclusive of all 
other expenses 6,317,000/.; and that 
in 1840, that amount was reduced to 
4,576,000/. ; showing that a sum of nearly 
2,000,000/, per annum had been saved in 
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the simple administration of relief to the 
poor. Aud he was ready also to assert, 
without fear of contradiction, that out of 
that reduced sum now paid for the relief of 
the poor, the sums given in bond fide relief 
to the honest and deserving poor had in- 
creased rather than diminished. This was 
unquestionably an argument in favour of 
the working of the system, but it was also 
true that it had certainly tended to raise 
the character of the working classes of this 
country to an extent, that even by the most 
sanguine of its authors could scarcely have 
been expected. He now came to the 
powers of the Poor-law commissioners. 
Suppose their powers at an end, and that 
the guardians were the only persons having 
any authority over the unions. What would 
be the bearing that this would have upon 
the union officers whose appointment and 
dismissal stood now in this way? The ap- 
pointment of all the officers of the unions 
was now left with the local bodies— they 
were left to exercise their discretion in ap- 
pointing whom they pleased. But the law, 
at the same time, most wisely retained in 
the hands of the Poor-law commissioners, 
the power of dealing summarily with those 
union officers who misbehaved themselves. 
It had been charged against the commis- 
sioners that they had not used those powers 
as they ought to have done, but he could 
only say, that whenever they had been 
made acquainted with the misconduct of 
the union officers, they had not failed to 
investigate it with the utmost strictness, 
and either dismiss the officers, or show the 
public that they were not in fault. Last 
year they dismissed not less than seventy- 
five officers, besides accepting the re- 
signations of others who were unwill- 
ing to incur the disgrace of being 
dismissed. It was well known, that the 
boards of guardians elected the officers in 
their several unions. He believed, that 
very few persons would hesitate to aid- 
vit, that they almost always elected 
those persons in whom they had some 
personal interest, to the offices within 
their patronage. For instance, a man offers 
himself as the master of a workhouse, or 
relieving officer, or any other office, and he 
solicits the assistance of any guardian with 
whom he might be acquainted. The latter 
might be possessed of influence in the 
union, and might request those acting with 
him, to support the election of this person. 
If he took this part, and induced others 
to vote, it was natural to expect that 
under the same impulse, he would pro- 
tect the candidate a elected. Jf, there- 
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fore, the House allowed this power to the 
board of guardians, and alone allowed them 
to remove the officers of a union, instances 
would soon occur of their retaining masters 
of workhouses, relieving officers, or others 
in their situations who had abused the 
trust reposed in them. For his own part, 
he thought it was one of the most import- 
ant duties of the commissioners to superin- 
tend the proper appointment, or rather con- 
tinuance, of the officers of a union, and to 
see that the boards of oT epveing ~ did their 
duty in this respect. His hon. Friend, the 
Member for Finsbury, said, that he had no 
doubt, that if the several boards of guar- 
dians were left to themselves, they would 
not return to the erroneous and vicious 
system which formerly obtained. He had 
heard the same observations from other 
quarters, and had therefore taken the 
trouble to make inquiries on the subject of 
the commissioners, and he believed it would 
be admitted, that they had no reason to 
misrepresent what had occurred. They 
distinctly told him, that instead of the 
boards of guardians not falling back to the 
evils of the old system if the control which 
at present existed was removed, they had 
found that there had not been one of the 
abuses of the old system which they had 


not been urged to sanction by one board 


or another. For instance, several of the 
boards of guardians were very urgent that 
they sheuld be allowed to give relief in 
aid of wages ; others wished to give con- 
tinuous out-door relief to non-resident pau- 
pers; while other boards of guardians were 
anxious to take the mothers of illegitimate 
children under their protection, and required 
that they should be allowed to go at large, 
while their offspring was to remain in the 
workhouse at the charge of the parish. 
There were several other evils which they 
had been requested to sanction; he there- 
fore doubted very much whether the boards 
of guardians were able to work alone with- 
out the control of the commissioners. But 
supposing that they were, was the House 
prepared to say, after all the obloquy 
thrown on the commissioners, who were 
made responsible not only for all the faults 
of the boards of guardians, but also for the 
breaches of trust of the officers appointed 
by their boards—that these bodies would 
act independently if constant abuse and 
obloquy~™were to be cast on them? The 
House might rely upon it, if they set aside 
the central revision, all the evils that 
formerly existed would again arise, and 
that they would be compelled within a 
short time to resort to some new commis- 
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sion with increased powers. He therefore 
contended, that until they had established 
the working of the Poor-laws on some sure 
and certain basis, they must continue this 
central supervision. He did not say for what 
period this should be done, as that would 
more properly come under consideration 
when they proceeded to consider the 
details in the committee. All that’ he re- 
quired of the House was to agree to the 
principle of the measure of 1834, and of 
which the continuance of the central au- 
thority was an essential part. He would 
not say anything as to the attacks made 
on the commissioners, and he should most 
cautiously abstain from any personal allu- 
sions as to those attacks, or to the quarters 
from whence they emanated, as he was 
most.anxious to secure to the bill that calm 
and deliberate consideration which he 
trusted all parties would regard it worthy 
of; so that, in conclusion, they might 
secure the passing of a measure which, 
while it preserved a sufficient control to 
prevent the return to the old system, 
would, at the same time, in its administra- 
tion tend to exalt the character of the 
labouring classes of this country, and also 
provide that relief for the infirm and the 
poor, which it must be in the breast of 
every Gentleman should be given to those 
whom he sees in a state of misery and des- 
titution. 

Sir E. Knatchbull could not agree with 
the hon. Gentleman who had just sat 
down, that he had no reason for exhibiting 
any partiality for this bill. The hon. Gen- 
tleman held an important station in the 
Home- office, from whence this bill ema- 
nated; he, therefore, might have spoken 
with more warmth than he probably in- 
tended in support of it. He agreed, how- 
ever, with the hon. Gentleman, that it 
would be better to let the details of this 
bill be discussed in the committee; he 
should, therefore, confine the few observa- 
tions which he intended to make to one or 
two important points. With respect to 
the new clauses in the present bill, there 
were very few of them to which he could 
give his full and cordial assent. He had 
hoped, when her Majesty’s Government 
introduced this bill, apparently for the 
amendment of the Poor-laws, that they 
would not have confined themselves almost 
entirely to giving increased powers to the 
commissioners, He thought that, instead 
of strengthening the hands of the commis- 
sioners, they should have enabled them to 
proceed with less stringent enactments 








497 Poor- Law 
than existed in the present law. He quite 
agreed with the hon. Gentleman, as a 
principle, that no payments in aid of 
wages should be paid out of the poor- 
rates; at the same time, under certain 
cases of immediate pressure, when parties 
were left destitute, and could not obtain 
an adequate rate of wages, he was of opi- 
nion that the commissioners or boards of 
guardians should be empowered to order 
temporary relief in cases where it was 
clear that the destitution did not arise 
from any fault of their own. At present, 
in many cases, he thought that there was 
unnecessary rigour in refusing out-door 
relief. He felt this to be particularly 
the case in the union in which he resided. 
The House was fully aware of the long 
continuance of the inclement weather ; 
about a month ago several parties were 
thrown out of employ ina poor part of the 
country, near his residence, and, as they 
were without the means of support, they 
applied to the board of guardians for tem- 
porary relief. The board of guardians, 
which had generally set their faces against 
out-door relief, considered, in a case of 
such urgency, that they should be justified 
in departing from their usual rule, and 
they ordered an allowance to be made, 
The act, however, required that they 
should report their proceedings to the 
commissioners, and in reply they re- 
ceived 2 communication from these autho- 
rities of a very different character from 
what he thought they were justified in ex- 
pecting. In this case there was no ques- 
tion that those who made the application 
were compelled to do so merely by the 
inclemency of the weather, which had 
driven them from their work ; and they 
did not make any application until some 
time after the severity of the weather had 
forced them to abandon their usual em- 
ployment. He should have stated, that ali 
the persons to whom relief was given had 
wives and large families. The right hon. 
Baronet proceeded to read the letter from 
the Poor-law commissioners to the board 
of guardians of the Ashford union, of 
which the following is the substance :— 


* That in consequence of numerous appli- 
cations for relief from able-bodied paupers in 
the union of Ashford, and from the crowded 
state of the union workhouse, they had thought 
it expedient in several cases to order out-door 
telief. The commissioners therefore direct 
that, in cases of the continued application of 
these parties for relief, that the guardians 
should in the first instance admit the heads of 
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families into the workhouse, and give the 
families out-door relief. The commissioners 
also, to prevent the evasion of the test of 
the workhouses, deemed it right to notice 
that those heads of families should be sub- 
jected to task-work in the workhouses, or to 
task-work out of doors under proper superin- 
tendence.” 


Now, he (Sir E. Knatchbull) thought 
that it was a very harsh proceeding to 
order the fathers to be taken into the 
workhouse, and to leave the mothers and 
children in a state of destitution out of it. 
Again, what was to be considered the test 
of the workhouse but the poverty of the 
parties? This was an unquestionable case 
of destitution; and in such cases he 
thought that a discretionary power might 
safely be given to the guardians to meet 
cases of this kind, and if this was not 
granted the greatest difficulties must be 
experienced in such cases in the working 
of the bill. With respect to task-work in 
the workhouse, it might do very well as a 
test for aged persons, but it would be ab- 
surd to apply this in-door work to able- 
bodied labourers. The commissioners, 
however, said, that out-of-door task-work 
might be allowed under proper superin- 
tendence. If a board of guardians were 
allowed to set able-bodied labourers to 
break stones in inclement weather, a dis- 
cretionary power must be left them. For 
instance, the guardians must provide the 
stone for the purpose of task-Jabour; but 
in the present state of things, if there was 
no severe weather, the auditors would not 
allow the charge in the accounts for pro- 
curing the stone. He trusted, that these 
suggestions would be taken into considera- 
tion by the hon. Gentlemen opposite, and 
he had no doubt that in the progress of 
the bill many alterations would be recom- 
mended in other parts of it, which he also 
hoped would be attended to. He admitted 
that he entertained no doubt as to the 
prolonging the term of the commission for 
a few years. His right hon. Friend (Sir 
Robert Peel) thought that five years 
would be a sufficient period, while some 
hon. Gentlemen recommended three or 
four years; he did not think, that there 
was any material difference between these 
terms; but he thought that ten years was 
too long atime, He, however, admitted, 
that while there was such a diversity of 
opinion as to the mode of carrying out 
this measure, and when they recollected 
the different principles which had been 
acted upon in administering the new Poor- 
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Jaw in various parts of the country, it was 
essential that they should have a central 
management. He felt, however, that the 

of legislation given to the commis- 
sioners by this bill, ought to be restrained, 
and above all, when they recollected that 
that body, from its very nature, was un- 
constitutional. He should vote for the 
second reading of the bill, but he trusted 
that the noble Lord would consent to 
make alterations in several of its provi- 
sions. 

Viscount Howick observed, that as he 
was one of those Members who thought 
the act of 1834 one of the most beneficial 
measures which had ever been carried, and 
that the commissioners who had framed 
the measure, and the Government who 
had carried it, deserved the gratitude of the 
country, it was gratifying to him to find 
that night, after the denunciations of the 
new Poor-law for so many months and 
years, both by the press and by hon. Gen- 
tlemen at elections, and at public meetings, 
and in after-dinner speeches, that those 
who had come to the House prepared to 
discuss the subject, and to defend the mea- 
sure and the authors of it, did not find one 
single Member on either side of it—not 
even the mover or the seconder ef the 
amendment—had given a single reason in 
favour of the old mode of administration, 
or had expressed a wish to return to the 
system which existed previous to the passing 
of the act of 1834. He had long since 
been convinced that this would be the case 
when hon. Members came seriously to look 
the matter in the face, and that there 
wouid not be found a single hon. Gentle- 
man who would stand up in his place and 
state, that he wouid return to that system 
of poor-laws which was at the same time 
wasting the resources of the country and 
destroying the character of the labouring 
classes. He was sure, that no one who 
was acquainted with the old system would 
wish again to resort to the parish gravel 
pit and to the putting up to sale the labour 
of the parish without Living any regard 
to the feelings of the labourer, but placing 
the steady, industrious man on the same 
footing with the idle and the profligate. 
Thus, a man who by his exertions had 
raised himself immediately above want, 
was placed, as regarded his labour, on the 
same footing as the most idle and improvi- 
dent, until the pittance which he 
Was spent, and he was virtually told that 
he should resort to the beer-shop until all 
he was ered away, and 
then he would become a proper subject for 
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the consideration of the parish. He was 
alluding to facts which were clearly proved 
to have existed before the commission in 
1834. In the reports then published, it 
was proved, that in numerous instances 
steady and provident labourers had been re- 
fused employment, merely because they had 
made some provision for themselves and 
families, and that they were often lai 

at by persons in the same rank of life as 
themselves, who said, “‘ what fools you are 
not to expend all you have at the beer- 
shop, and then go on the parish.” This 
system was in point of fact reducing the 
British labourer to a situation worse than 
that of the Polish or Russian serf. Under 
these circumstances he had long felt con- 
fident that no one would long continue to 
defend the old system. His hon. Friend 
the Member for Finsbury, who strongly 
objected to many parts of the present sys- 
tem, said, that it would be absurd to go 
back to the old system. If, therefore, there 
was not a single Member who directly re. 
commended the return to the old system, 
he hoped that the House would not be led 
by any indirect or concealed mode to return 
to the state of things which existed before 
1834, and thus break down the system 
which succeeded to it. This inevitably 
would be the result of adopting some of 
the suggestions of the right hon. Baronet, 
the Member for Kent; for thus they 
would step by step restore the old system. 
The right hon. Baronet recommended that 
the new act should make provision for the 
relaxation of the Jaws relating to out-door 
relief, and he passed some severe censures 
on the commissioners for refusing to 
sanction an application on this subject 
from some union in Kent. Now he 
thought that the commissioners had acted- 
upon a wise discretion; for it would 
be the first step to going back to 
the system under which a great por- 
tion of the labourers of the south of Eng- 
land were dependent, not on their own in- 
dustry or exertions, but on parochial relief. 
The right hon. Baronet said, that there was 
no doubt of the poverty of these persons ; 
but this was a very near-sighted view of 
the matter, for it letely lost sight of 
the effect that was ne by this being 
an example to others. He was desirous 
that the working classes in England should 
not consider it to be a light or trifling thing 
to become dependent on the bounty of 
others. Until a few years ago it was 
generally remarked that the English la- 
bourers were most unwilling to receive pa= 


rochial relief, and he trusted that that feel- 
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ing would still be found to exist. For two 
centuries after the passing of the act of 
Elizabeth, it was well known that to be- 
come a pauper was held to be a reproach 
and a stigma, which the English peasant 
made every effort to avoid; there was 
hardly any sacrifice which he thought too 
t to enable him to escape from what he 
considered the degradation of being main- 
tained, not by his own honest industry, 
but as a dependent on the bounty of others. 
This feeling was, unfortunately, broken 
down by an injudicious administration of 
the law, and by injudicious legislation ; 
and the time when that feeling began to 
be broken down was the time when men 
came to have no objection to receive relief, 
but to look on it rather as a simple and 
ready resource when any pressure was felt, 
and from this time it was, too, that the 
abuses and evils of the Poor-law began. 
By the very constitution and nature of so- 
ciety, poverty in every rank—for there was 
poverty in the higher as well as in the 
lower classes—poverty was necessarily at- 
tended with privation and distress; but in 
both the higher and the lower classes, 
every man of true spirit and feeling, though 
r, would endure great privation before 

e became dependent on the bounty of 
others, instead of on himself. What the 
ight hon. Gentleman had recommended 
with respect to out-door relief showed, that 
he did not enter into the object of the 
nt mode of administering relief to the 
able-bodied ; but there was another point 
which he had not adverted to. He consi- 
dered that one of the most useful effects of 
the system of administering relief to the 
able-bodied in time of pressure, in work- 
houses only, was this—that it not only in- 
duced the labourers themselves to make 


great efforts to avoid applying for relief, 
but it induced their employers and their 
wealthier neighbours to make every exer- 
tion to obtain work for them, before they 
suffered them to be driven to that alterna- 


tive. If a parish saw, that it was likely to 
be burdened with the expense of main- 
taining a labourer and his family in the 
workhouse, it would make every possible 
effort to find him employment out of doors. 
The right hon. Baronet, the Member for 
Tamworth had adverted to the fact, that 
Devonshire, to which the hon. Member for 
Finsbury had referred as a part of the 
country where wages were exceedingly 
low, was a county in which out-of-door re- 
lief was more common than in any other 
county. He could state the converse of the 


proposition: in the county which he bad 
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the honor to represent, even before the in- 
troduction of the new Poor-law, relief to 
the able-bodied and in aid of wages was not 
known ; and instead of the miserable wages 
which the hon. Gentleman described as 
being paid in Devonshire, he was prepared 
to say, and he would appeal to the hon. 
Member for Durham for confirmation, that 
the labouring population in the county 
which he represented was in a situation 
of remarkable comfort and independence. 
While the price of many necessaries was 
much lower there, while, among other 
things, the price of that most essential ar- 
ticle, fuel, was one-fourth or one-fifth 
lower than in Devonshire, the wages were 
four or five shillings higher than they were 
represented to be in the latter county, and 
there, he would repeat, out-door relief to the 
able bodied, and in aid of wages, was never, 
and never had been, resorted to. Even at 
this moment of the greatest pressure he 
would venture to say, that in the union 
which he attended when in the county, 
there was not one able-bodied man in the 
reception of relief, or, if so, only as the 
inhabitant of a workhouse. Did not these 
facts tend to prove, that it was a mistaken 
principle—a most ill-judged benevolence— 
to think of giving relief out of the work- 
house in individual cases, when by doing 
so, according to the best conclusions which 
could be drawn from experience, there was 
every reason to believe, that it materially 
contributed to lower and degrade the gene- 
ral character and condition of the labouring 
population? As there appeared to be a 
general consent to the present stage of the 
measure, he did not wish to go at any 
greater length into the argument; but this 
he must say, that he had heard with very 
great regret, what had fallen from the 
right hon. Member for Tamworth, with 
respect to the time for which it was pro- 
en the commission should continue. 

f the system were a good one, if to en- 
force that system, and to prevent the evils 
of the former administration of the Poor- 
law again breaking out, was really an ob- 
ject worthy the attention of the House, he 
could not help thinking, that the soundest 
policy would be so to frame their measures, 
that they might satisfy men’s minds that 
there was no hesitation, no shrinking on 
their part from acting steadily and con- 
sistently on the principles they had avowed. 
If they could not foresee, and that would 
be difficult for any man who had considered 
the reasons for continuing the commission 
—if they could not foresee the period 
when the commission would cease to be 
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necessary, he thought it would be a great 
misfortune for the House to encourage that 
most mischievous agitation which had been 
raised on this subject out of doors, by 
adopting the alteration suggested by the 
right hon. Baronet. It appeared to him, 
that the bill brought in by Government, 
proposing the continuance of the commission 
for ten years, that the mere fact of altering 
that period to five years, would, in the eyes 
of the country, show a certain degree of 
yielding, a certain degree of uncertainty, 
in the House on the subject, which would 
tend to encourage that agitation and cause 
much evil. For his part, he did not fore- 
see any time at which it was likely the 
commission could cease. [Cheers] No, he 
could not foresee the time. The House 
would remember, that the act of 1834, as 
first brought in, contained no limitation as 
to the duration of the commission, and he 
was bound to say, that he considered it an 
ill-judged concession to a clamour which, 
if faced with a little more boldness, must 
soon have been put down, to limit the 
period to five years. He thought that they 
would have had less of that clamour which 
had been of so injurious a tendency, had they 
not limited the period ; and he, for one, 
should have had no objection to continue 
the commission indefinitely ; for it appeared 
to him, that there were many objects 
which this commission was intended to 
answer, that it was impossible could ever be 
at anend. In the first place, they had to 
take care that the law was enforced accord- 
ing to the intentions of the Legislature. 
He certainly thought it was very necessary 
that there should be some responsibility on 
the part of the boards of guardians, to some 
authority or other. It was of great ad- 
vantage to the poor to have some authority 
for them to appeal to, in cases of complaints 
against masters of workhouses, relieving 
officers, or other administrators of the 
Poor-law, and it was further of the highest 
importance that there should be some au- 
thority, like the commission to assist and 
advise the boards of guardians in any cases of 
doubt which might arise. From his own ex- 

ience as a member of one of these boards, 
imited as that experience was, he was con- 
vineed that very great benefits indeed ac- 
crued from such assistance ; and, on the 
other hand, he had never known one single 
case of interference on the part of the com- 
mission from which the least evil had re- 
sulted. But not only this: it was known 
that the Poor-law commissioners had been 
the means of effecting a great saving under 
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the single head of litigation, by amicably 
arranging disputes between different unions, 
which, under the old law, would have come 
before a court of law. For these reasons, 
he regretted that the right hon. Baronet 
had suggested the limitation of the period 
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to five years. With t to the other 
clauses of the bill, he should avoid entering 
upon their discussion until a further s 

of the proceedings, But he could not help 
observing that the hon. Member near him 
(Mr. T. Duncombe) had fallen into an 
error with respect to that clause relating to 
the control to which the rules issued by the 
commissioners were subject. The commit- 
tee which sat on this subject, of which he 
(Lord Howick) was a member, did certainly 
point out that rules were not called general 
rules unless they were applied at the same 
time to more than one parish, and that 
rules applied individually to great numbers 
of parishes were not general rules, and that 
this was a great defect in the law. The 
object of the clause in the new bill was to 
put an end to that evil—to prevent those 
rules, which are not technically general 
rules, being adopted without being sub- 
jected to the consideration of her Majesty’s 
Government. There was only one more 
observation which he was desirous to make, 
and that was in reference to the observa- 
tions of the right hon. Baronet the Member 
for Tamworth, upon the subject of burial 
grounds, which this bill proposed to make 
behind the workhouses. He was aware 
that when the House should come to dis- 
cuss the different clauses of the bill, would 
be the better period for considering this 
point more maturely ; but, as he thought 
it might excite misapprehension in the pub- 
lic mind, that upon the advice of the Poor- 
law commissioners a clause had been intro- 
duced into the proposed measure to prevent 
the poor from being buried where their an- 
cestors were interred before them, he 
thought it necessary to say a few w 

He could not help thinking, that as he un- 
derstood the interpretation of the clause, 
he viewed it in a different light from that 
which had been taken by the right hon. 
Gentleman. He considered, that the object 
of this clause was to meet an evil whi 
existed in many parts of the country, and 
which he knew had been seriously com- 
plained of. That evil was, that in union 
workhouses it often happened that cas- 
ual poor, and persons who were mere 
vagrants, were taken in there in a state of 
disease to die; and in burying them a 
great difficulty often arose, because these 
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union workhotises were generally in or ad- 
joining market towns. Now the burial 
grounds of the oo were generally in- 
sufficient for their own purposes. Ele knew 
that, in many instances, clergymen and 
waren had made great complaints on 
tis matter, which operated most seriously 
and inconveniently in consequence of the 
great number of casual poor and vagrants 
who were buried in the burial grounds, 
such poor having nothing whatever to do 
with the parish. He trusted, therefore, 
that it would not go forth to the country 
that there was the slightest intention on 
the part of the Poor-law commissioners, to 
adopt any tion whatever, the effect 
of which should be to prevent the parochial 
who might die in the workhouse from 
ing buried in the churchyard. No one 
who had looked at the speech of the noble 
, on moving for the continuance of this 
act, could imagine that it was ever contem- 
the Poor-law commissioners that 
the settled poor of rural districts should be 
debarred from that to which they attached 
so much importance, namely, that of feel- 
ing secure that their bodies would repose 
by the side of their ancestors. For his own 
part, he, perhaps, ought to apologise to the 
ouse for having addressed them at so much 
length, more particularly as the opposition 
to the original motion before the House had 
@windled down to’so small an amount ; but 
as he had always taken a warm interest 
im the Poor-law, he could not allow this 
debate to close without expressing his opin- 
ions on certain points. 

Mr. Darby said, that though he was 
not disposed to oppose the motion for the 
second reading of this bill, yet he must 
ee his hope that some measures of 
relaxation would be adopted by her Ma- 
jesty’s Government. He must, indeed, 
repeat the question which had been put, 
whether the pauper should be buried in his 
own parish churchyard or not. He could 
only say, that there was nothing on which 

r were so sensitive as this point. 


Nay, even those who were dissenters were | 8° 


buried within the churchyard, and whole 
families attended the Church on those 
Occasions. He trusted the noble Lord 
would look to this clause. Again he 
begged to call the attention of the House 
to the case of unions of parishes. The 
operation of the New Poor-law Act had 
been to induce the guardians in many 
parishes to remove most of the inmates of 
theit workhouses. He objected to this, 
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because, though he was aware that they 
must have a classification of persons in 
the workhouse, he nevertheless thought, 
that it was a very harsh proceeding to 
take children out of the house in which 
their parents were located. With respect 
to the proposed extension of the powers 
of this Act, he thought they should be 
confined to a limited period. It had been 
said, that certain orders which had been 
given were not general orders; but whe- 
ther such were the fact or nof, he con- 
tended that all orders should be laid be- 
fore Parliament. And when the noble 
Lord spoke of a uniformity of system, he 
begged to say, that according to the pre- 
sent practical working of the machinery 
of the Poor-law Act, there was no uni- 
formity whatever. The noble Lord had 
on a former occasion stated, that this law 
was founded upon the principle of the 
Act 43d of Elizabeth, and he had main- 
tained, that in framing the present law 
they had followed out the principle of 
that statute. He would admit for the 
sake of argument (and for the sake of 
argument only), that every subsequent 
Act which had been passed in respect to 
the poor, was only an additional mischief; 
but he must say that the present law, and 
that of the 43d of Elizabeth, were in 
direct opposition, The principle of the 
Act of Elizabeth was, that im cases where 
a man could not maintain the whole of 
his family, you might give work to « part 
of his family. This was the opinion of 
the celebrated Mr. Justice Blackstone, 
who, in speaking of the office and cuties 
of overseers of the poor, said :-— 

“Their office and duty, according to the 
same statute, are principally these :—ist, to 
raise competent sums for the necessary relief of 
the poor, impotent, old, blind, and such other 
being poor, and not able to work; and 2dly, 
to provide work for such as are able, and can- 
not otherwise get enrployment ; but this latter 
part of their duty, which, according to the 
wise regulations of that salutary statute, should 
hand in hand with the other, is now most 
shamefully neglected.” * * “The two ob- 
jects of this statute seem to have been1st, 
to relieve the impotent poor, and them only ; 
2nly, to find employment for such as are able 
to work: and this principally by providing 
stocks of raw materials to be worked up at 
their separate homes, instead of accumulating 
all the poor in ene common workhouse—a 
ptactice which puts the sober and diligent 
upon a level (in point of their earnings) with 
those who are dissolute and idle, depresses 
the laudable emulation of domestic industry 
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and neatness, and destroys all endearing family 
connections, the only felicity of the indigent. 
Now he must confess, that the noble 
Lord's saying that this bill was framed 
precisely on the principle of the 43d of 
Elizabeth did astonish him. He admitted 
the extreme difficulty that there was in pro- 
viding labour for the poor; but if they could 
find labour, and harder labour than agricul- 
tural labour, unquestionably he would pre- 
fer the labour test to the workhouse test. 
But the work must be harder than agri- 
cultural labour in order to be a test. The 
real difficulty he saw in the workhouse 
test was this—that persons who were in- 
different to leaving their families and their 
homes, who knew that there was not very 
hard work im the workhouses, would in 
many instances go in and remain there; 
whilst those who did care about their 
homes, and who sought day after day for 
work, and were unfortunate, were com- 
pelled to live on the uncertain assistance 
they might receive. This was a great 
hardship; and when the noble Lord said 
that no difference ought to be made be- 
tween the industrious and the idle, he 
thought the noble Lord was introducing 
the worst kind of confusion, moral confu- 
sion, into the minds of the community. His 
objection to the workhouse test was, that 
it did not try the industry of the party. 
If they merely offered the workhouse, the 
idle man would very often go into it, 
whilst the industrious man would not. 
He found in the Hitchin Union, that a 
man with his wife and five children cost 
23s. a week, and this, where there was no 
house rent to pay, and where everything 
was bought at wholesale price, and for 
ready money ; whereas a man living out 
of the house earned only 12s. a week, 
whieh added to what he could gain by 
his children’s labour might amount to 15s. 
a week, so that out of the workhouse a 
man with five children was supported at 
a weekly cost of 15s., and in it at 23s. He 
found it difficult to understand how this 
faet could be reconciled to the statute of 
Elizabeth, which said, that where a man 
was unable to support his wife and family 
work should be given him. He admitted 
that great evils existed under the old sys- 
tem, evils which he was inclined to attri- 
bute principally to the incompetency of 
those engaged in the administration of the 


law ; he did not allude to the magistrates, 
but to the overseers. He did not deny 
that the management had been sometimes 
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good, but no sooner was the good matna- 
ger gone, than the overseers relapsed into 
the old system. He believed, that if this 
bill were renewed, it would be found that 
the labour test might be applied with 
success. He held in his hand a pamphlet, 
written before the New Poor-law came 
into operation, in which were some of the 
results of the labour test. Some labourers 
received 13s. 6d. a week, and some only 
3s. Those who only received 3s. went 
away directly, whilst. those who were wil- 
ling to work were forthwith taken by the 
farmers. But the fault of the present 
system was this—that there might be a 
number of men out of work who were 
determined not to go into the workhouse, 
and who were allowed to remain oat of 
work longer than necessary. In the work- 
house with which he was acquainted the 
cost was only 4s. for each person per 
week. He had gone over that workhouse 
himself, and had found the regulations as 
good as possible—the children were well 
taught, and perfectly healthy and cleanly. 
He feared that there was but little chance 
of prevailing ou the Government to adopt 
the labour test, however strong his convic- 
tion of its tendeney to relieve the most 
industrious and best deserving class of 
the poor. He feared that the consequence 
of the present system would be to make 
pilferers of the children of the indigent. 
He certainly would not vote against the 
second reading of this bill, because he 
had always looked with satisfaction on 
the introduction of an act for the amend- 
ment of the Poor-law, and he wished dis- 
tinetly to state, that he was opposed to any 
relaxation whatever which could by possi- 
bility lead to the relief of persons unwilling 
to work out of the poor-rates. ‘There were 
one or two other things not subjects of the 
bill now before the House, but which he 
thought the noble Lord ought to pro- 
vide for—one of these was the rating of 
small tenements. He felt satisfied that, 
whether before guardians or magistrates, 
it was utterly impossible to enforee the 
tate among paupers, ~— whose only 
effects were their beds and their chairs. 
He would conclude by observing that, if 
he thought the bill was to remain in its 
present shape, he should not feel himself 
Justified in voting for it. 

Mr. Rice hoped that this bill would be 
materially altered and amended, without 
affecting the principle of the measure, 





which would give protection to the public 














489 Poor-Law 


and to the poor; and he hoped also that 
all rules and regulations would be laid 
under the supervision of the Legislature. 
He was of opinion that the Poor-law could 
not be efficiently carried out without the 
establishment of some central board. The 
hon. Member for Finsbury, in seconding 
the amendment of the hon. Member for 
Maidstone, had stated many circumstances 
of a striking nature to slow the difference 
between the operation of the present and 
the former Poor-law. If he could believe 
those statements, he would not support the 
present motion; but he must be permitted 
to doubt their accuracy. The right hon. 
Baronet the Member for Tamworth bad 
made statements which ought to make an 
impression on the House the other way. 
In stating that where the wages were 
lowest the expenditure in out-door relief 
was highest, the right hon. Baronet alluded 
to the county of Devon, where the wages 
were so low as 7s. a week, and where there 
had been more money expended in out- 
door relief than in any other county. 
On the other hand, in the most eastern 
part of the county of Kent, where the 
out-door relief was less than in any other 
part of the county, the wages of the la- 
bourer were the highest, the average during 
the last three years being 12s. and 15s., 
and the standard now 14s. He was sure 
that in that district the able-bodied la- 
bourer was better off than he had been for 
many years, and he believed there was not 
a single able-bodied man in the workhouse. 
In his own parish the workhouse test had 
produced great advantages. In the parish 
of Eastwicke, the year before the new 
Poor-law was passed, there had been be- 
tween twenty and thirty labourers em- 
ployed by the parish on the highway. 
These men had little more to do than sit 
on the heaps of stones, yet each got 3d. a 
week more than the hard-working labourer 
who was employed by the farmer. But 
within two years after the new bill was 
a a respectable gentleman stated that 

e had great near in getting additional 
labourers to work in his garden. He would 
support the present bill because he believed 
its general object was to encourage the 
industrious labourers, and prevent large 
sums from being laid out for the mainte- 
nanceof the indolent. He wouldask the hon. 
Member for Finsbury whether, with all his 
objections, he could show that 2,000,0002. 
would not be better laid out by the New 
Poor-law than 4,000,000/. under the old ? 
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Let them examine the report of the Poor- 
law commissioners. The House would 
find that that work was compiled with 
feelings of honest duty, and a conviction 
that the system which they administered, 
had been, and would be, successful. He 
certainly hoped to see some amendments 
introduced into the present bill, first in 
fixing a term for the commissioners, and 
next in making the leading rules geoeral 
ones. He also objected to the clauses 
which would empower the commissioners 
to have separate establishments for infants, 
and insane and infirm paupers. Infants 
should not be separated from their parents 
in the workhouse; though a separation 
might not be objected to in the case of 
orphans and deserted children, who some- 
times constituted four fifths of the infant 
inhabitants of a workhouse. To the gene- 
ral principles of the bill he gave his con- 
sent, but in the hope that those and other 
important amendments would be intro- 
duced into it after the second reading. 
Captain Pechell did not feel his ob- 
jections to the measure diminished by all 
the amendments that had been spoken of, 
One of his strongest grounds of objection 
was, thas this bill would annihilate 200 
parish unions that were incorporated un- 


‘der Gilbert’s Act, and take the manage- 


ment of their own parishes from those who 
had for fifty or sixty years successfully 
administered the affairs of their localities, 
to the satisfaction of the poor aud the 
rate-payers. The Poor-law commissioners 
in endeavouring to persuade the noble 
Lord to demolish the independence of 
those parishes spoke highly of their desire 
for uniformity, but this was the only argu- 
ment they could bring forth; they could 
not prove, that the administration of the 
poor-rate had been ineffective or improper 
under Gilbert’s Incorporation Act. He 
had many documents which he should not 
trouble the House by quoting now, but 
which he should bring forward at a future 
stage, and show how excellently those pa- 
rishes had managed the affairs of their own 
poor. He would also prove, when he 
should go more at length into the subject, 
how groundless was the charge of the 
Poor-law commissioners, that the guardians 
of those parishes were men without educa- 
tion, actuated by illiberal and selfish mo- 
tives, The report of Messrs. Hawley and 
Hall had done great injustice to a respect- 
able and exemplary body of yeomanry. 
The charges of the Poor-law commissioners 














Poor- Law 


were as groundless against the manage- 
ment of parishes in towns under local acts 
as against parishes incorporated under 
Gilbert’s Act. The. force of their com- 
plaints might be judged of from one speci- 
men. Theycomplained of the parishes under 
Gilbert’s Act as exerting a mischievous in- 
fluence upon the neighbouring unions under 
the Poor-law. commissioners. They de- 
scribed the labourer as being so happy in 
those parishes that he went to his work 
whistling like a bird. This was the lan- 
guage of Mr. Stephens. Now, where the 
noble Lord found a happy and contented 
yeomanry, a happy and contented pea- 
santry, and landlords not petitioning for 
a dissolution of the incorporated sys- 
tem, ought he not to pause before he in- 
troduced his uniform system, seeing that 
it was wholly unnecessary ® Ought he 
not also to hesitate before he invaded 
those towns that had been hitherto 
managed under local acts, to the satisfac- 
tion of both poor and rea. 9 Seay ? Hoping 
that the noble Lord would let those dis- 
tricts alone, he would agree to the second 
reading. 

Mr. W. Attwood amidst cries for a di- 
vision said, having all along taken great 
interest in this question, and being one of 
those who, intending to vote against the 
second reading of this bill, must be con- 
tent to come under the special reprobation 
of the noble Lord, the Member for Nor- 
thumberland, he hoped he should be per- 
mitted to address a few observations to 
the House. If arguments were wanting 
against the second reading, he should find 
them in the speech of that noble Lord. 
Scarcely had any hon. Member addressed 
the House in support of the bill who did 
not qualify their advocacy by expressing a 
full expectation that very material ameli- 
orations would be made in the committee ; 
but what hope could now be entertained 
of those amendments, after the tone 
adopted by the noble Lord? Upon every 
occasion when this matter was debated a 
number of hon. Members came forward 
and expressed their opposition not merely 
to the principle of the bill, but also to the 
mode in which it had been carried into 
operation ; and, in the hope that the ex- 
pression of opinion in that. House would 
have its due effect in mitigating the se- 
verity of the law, they were induced to 
offer no decided opposition to the measure, 
But had the commissioners adopted any 
one of these ameliorations? Qn the con- 
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trary, instead of executing the provisions 
of the bill with greater mildness, they 
were constantly giving the most unequivo- 
cal proofs of a determination to add to its 
severity, and carry it into operation with 
all the harshness of which its provisions 
were susceptible. The noble Lord, the 
Member for Northumberland, taunted 
those who opposed this bill with a dispo- 
sition to support the abuses of the old 
system. He threw back the taunt upon 
thenoble Lord, and asked him where would 
be the supporters of the present bill, if he 
regarded as such only those who approved 
entirely either the mode in which the 
Poor-law had been administered by the 
commissioners, or the form in which it 
was now sought to extend and perpetuate 
their powers? If the noble Lord excluded 
those who voted for the second reading in 
the hope of seeing some material amend- 
ments introduced in the committee, the 
bill would not, he was confident, have that 
majority in its favour which he feared 
they were condemned to witness to-night. 
Referring to the report of the commis- 
sioners, and the assistant commissioners, 
he found certain palpable indications of 
their determination to carry strictly into 
effect all those regulations on which the 
teprobation of the House had been most 
unequivocally expressed. The Under- 
Secretary for the Home Department had 
stated that the b:ll was founded on the 
suggestions of the committee which sat on 
the subject in 1838; but the committee 
had also recommended many alterations 
and amendments, not one of which had 
been adopted. If, therefore, the sanction 
of the committee were to be quoted on 
the one hand in favour of the measure, it 
afforded on the other unequivocal con- 
demnation of the proceedings of the com- 
missioners in not attending to those sug- 
gestions which had been- unanimously re- 
commended in the report. But the noble 
Lord, the Member for Northumberland, 
the unmitigated supporter of this bill, 
would have an indefinite prolongation of 
their powers. He wanted a sort of here- 
ditary pachalic to be conferred upon the 
commissioners. He seemed to have the 
same objection to define the powers as 
to limit the duration of the commission. 
Perhaps, after all the noble Lord would 
be better pleased if the commissioners 
were allowed to provide for the adminis- 
tration of relief to the poor, only in such 
manner as they should themselves think 
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most expedient. Really, every discussion 
which took place upon this subject showed 
distinctly that there was no hope of ob- 
taining any ‘amelioration of this bill, and 
therefore he had ho alternative but to op- 
pose it entirely. If it were withdrawn, or 
if a pledge were given that the powers of 
the commissioners should be exercised 
with a degrée of mildness which had been 
uniformly urged in that House, no advo- 
cate would be found for the abuses of the 
old system, and every disposition would 
be shown to support a system which would 
adequately provide relief to the sober and 
industrious but unfortunate poor. 

Sir E. Filmer rose to oppose the second 
reading of the bill. He had no objection 
to an amendinent of the Poor-laws; but 
when he found that the provisions of the 
bill before the House would not ameliorate 
the condition of the poor, he could not 
give his support to it. He could not, 
however, vote for the amendment for this 
reason, namely, that it would be pitting a 
veto pon any amendment of the Poor- 
law during the present year. He merely 
rosé to set himself right with his consti- 
tuents. He thought that in very many 
@ases, such as those of a man with a 
family, out-door relief might be very pro- 
petly given, If such relief wete given, 
ihen, instead of being driven to the work- 
house in cases of momentary distress 
might be placed in a situation to act 
honestly by their country and by them- 
selves, doing their duty to their families, 
and causing much less trouble than was 
catised by the present system. As he said 
before, he could neither vote for the 
aitetidment nor for the secoud reading of 
the bill. 

Mr. Langdale begged to be allowed to 
take otie or two observations upon a par- 
ticular part of the question. In the fitst 
Session of the Parliament, he belonged to 
a coinmittee which desired to enable the 
inmates 6f workhouses to go to their re- 
spective places of worship on the Sabbath 

ay. The committee dréw up a very strong 
fesolution on this subject, and he had 
hoped that the bill of the noble Lord 
would have some clause embodying this 
desirable provision, for it was most unjust 
that inhabitants of workhouses should be 
kept months atid yeats without ever being 
permitted to attend Divine worship at 

laces of the persuasion to which they 

longed. He regretted, that the noble 
Lord iad ovetlooked that important point. 
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Therefore he should feel it his duty to 
move an amendment to meet this defect, 
either in the shape of a clause, or a8 an 
instruction to the committee. He should 
prefer introducing his atmendment by way 
of a clause, of perhaps it would be better 
for him to wait fora more proper time, 
when he could move it by way of instruc- 
tion to the committee, that some provi- 
sion be thade to the resolutions which had 
been unanimously agreed to by the com- 
mittee, to the effect that it does seem 
highly desirable, on the Sabbath day, that 
the poor people inhabiting the workhouse 
should attend their respective houses of 
worship—that those who could not con. 
sciéntiously join in the setvice of the 
Established Church should be allowed to 
go to their own places of worship. He 
thought such a clause would be only fair 
and reasonable, and he believed, that he 
might reckon upon the noble Lord’s sup- 
port in favour of it, who had introduced 
this amended bill into this Howse. In 
the detail of the report which had been 
drawn up by the noble chairman, great 
stress was laid upon this point. It was 
urged, and very propertly so, that it was 
highly important that the poor should 
have the means of prem their reli- 
gious duties. He did not object of course 
to those belonging to the Established 
Church, having every facility of perform- 
ing their religious duties, but if they en- 
joyed so excellent a privilege, he thought 
it but fair and incumbent upon the 
framers of stich a law, that they should 
allow all others the same privilege of 
attending on the Sabbath day their re- 
spective houses of worship. He wished 
to exptess his detetmination of pressing 
this clause upon the fitst fair opportu- 
nity, while he admitted that he woutld 
certainly vote for the second reading of 
this bill. 

Mr. James said, [amidst calls to “ di- 
vide.”] that it was not on his own account 
that he was anxious to address the House, 
but on account of those he represented. 
He could state with confidence, that in 
the county with which he had the honour 
to be connected, the New Poor-law was 
working most beneficially, and he would 
say that the unpopularity with which it 
was met when it was first introduced, had 
almost entirely disappeared. Before the 
introduction of that law it was the prac- 
tice in the coutity to give otit-door relief 
to the able-bodied and their families in 
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the shape of money, house rent, clothing, 
and thetioa! saeuaitanbe: which, under the 
old law, proved to be so very expensive 
and full uf abuse. With regard to the 
workhouses, in the old system, they were 
found most inefficient—not one in the 
whole county was found efficient from 
want of classification, employment and 
discipline. With regard to those parishes 
which had no workhouse, it was the prac- 
tice to farm out the poor—to let, as it 
were, the sick, the aged, and the infirm 
by auction to any person who would bid for 
them. It was a sort of Dutch auction, 
whoever would bid the least, and take 
them into his house, was declared to be 
the contractor. He knew an instance of a 
person agreeing to take these unfortunate 
persons in as low as ls. 3d. per head per 
week. The hon. Member who seconded 
the amendment seemed greatly opposed 
to the present system, but he would ask 
him what could be more torturing than the 
old system, under which people were 
literally starved to death by inches. The 
funds were frequently abused and cor. 
ruptly applied, and there was a total want 
of uniformity throughout the entire coun- 
try. It was almost universally admitted, 
that under the present system of unions, 
those evils had been entirely remedied, 
that the aged and the sick poor were in- 
finitely more comfortable and better cared 
for; that children were better instructed, 
and that medical attendance was ade- 
quately administered, and in every re- 
spect, the comforts of the poor were better 
attended to than under the old system. 
By the by, he should say, that the large 
number of disorderly habitual paupers were 
now converted into independent, indus- 
trious, active labourers; and more than 
that, those benefits were admitted and 
acknowledged by the poor themselves. 
This new system had also effected a reduc- 
tion in the expenditure of the different 
unions, varying from twenty-five to forty 
per cent. He admitted, that the sepa- 
rating aged married people was rather a 
severe and harsh measure, and he saw no 
great necessity for the enforcement of this 
part of the system. There were, however, 
evils attending every system, but upon the 
whole he was in favour of this bill. He 
had, through good report and evil report 
supported the principles of this bill, for 
the principles were undoubtedly good. 
He took it to be this, that the honest, 
hard-working, industrious man should not 
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- = for ge oa of the idle and 
the profligate. t were proposed to give 
out-door relief as was the case tibet 
old system, he considered that the security 
of property would be much endan ‘ 
Mr. Fielden complained, that the com- 
mittee, before whom inquiry had been 
made as to the operation of the Poor-laws, 
was a most unfair one. It was a com- 
mittee in whose labours the people placed 
no confidence. Let there be a fair in- 
quiry, and if the result should show that 
the price of labour had been raised under 
the new law, he would no longer offer any 
objection to it; but he knew the fact 
was the very reverse, and that was the rea- 
son why he was determined to oppose 
this bill by every means in his power. 
Lord J. Russell said, that after the sé- 
vere terms which had been used with re- 
spect to this bill, it was necessary for him 
to occupy the House for a short time, 
before proceeding to a division. One 
hon. Member, the Member for Fins 
bury, who had almost commenced this 
discussion, said, that this was ah act based 
upon a ferocious and a savage principle ; 
and another hon. Member stated, that 
while he was very anxious for inquiry, he 
was ready to oppose this bill in every shape 
and on every occasion, He considered, 
that this measure had met with a great 
deal of abuse, but with very little argu- 
ment. In replying to some of the observa» 
tions which had been made against it, he 
must claim the indulgence of the House. 
The hon, Member for Sussex had disputed 
the validity of an opinion which he had 
given upon this subject. He had stated 
the other night that this Poor-law Amend- 
ment Act was founded upon the principle 
of the law of Elizabeth; and to prove 
that he was mistaken in such an assertion, 
the hon. Member had quoted a passage 
from Blackstone ; but whatever might 
Blackstone’s opinions to the contrary, upon 
a great question like this, he begged leave 
to differ from Mr. Justice Blackstone. It 
appeared to him, that this amended bill was 
founded clearly upon the principle of Eli- 
zabeih. He held the principle of Elizabeth 
to be this—that, with regard to the old, 
the infirm, and the helpless, that relief 
should be given by the State. Tothe dblee 
bodied relief should also be given when in 
distress, but in this case due precaution 
should be observed as to whether destitu- 
tion had really existed or not. With re« 
spect to the aged and infirm, no further 
inquiry was necessary to be made, but with 
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respect to the able-bodied, it should be 
ascertained whether those were persons 
who were really suffering from destitution 
and want, or preferred living in idleness 
and receiving alms, to seeking for employ- 
ment, and earning their bread by their in- 
dustry. The act of Elizabeth pointed out 
the mode even in which relief should be 
administered, but this was for a period 
when there were few manufactories, and a 
large population wandering about the 
country—when it was not easy to find out 
employment for the poor, and at a time, 
even, when the wool of England used to 
be sent into Tuscany to be manufactured. 
They must, however ,now actaccording to the 
circumstances of the country, and their own 
time. The aspect of the country was now 
very different from what it was then. All 
kinds of manufactures have been since 
established, and every species of labour and 
employment was practissed with great skill 
and industry in this country, which opened 
a large field for the employment of the 
able-bodied poor. They must, at the same 
time, take care that they did not preserve re- 
gulations which would set uprivalson parish 

y to interfere with competent workmen. 
The same principle had been acted on in 
1795, by the Duke of Wellington, then 
holding a command in the East Indies, who 
laid down, as clearly as possible, rules 
which were in effect the basis both of the 
Act of Elizabeth, and the Poor -law 
Amendment Act. A great famine had 
occurred, and it became necessary that 
relief should be given to the destitute 
population. The noble Lord read a minute 
by the noble Duke, in which it was stated, 
that those who suffered from the famine 
might be divided into two classes—those 
who could, and those who could not, work. 
For the former class, employment should 
be found ; those who could not work ought 
to be taken to the hospital and fed, and 
receive medical assistance at the expense of 
the public. Above all, the principle must 
be adhered to, that no able-bodied person 
should be relieved who was not willing to 
work. In this passage, continued the no- 
ble Lord, we see clearly pointed out the 
necessity of some test by which those who 
sought relief from the mere wish to avoid 
work and live in idleness, should be distin- 
guished from those who were willing to 
submit to labour. The hon. Gentleman, 


the Member for Sussex, said, that labour 

red outside of the workhouse was a 
better test than what was afforded the poor 
Now, this was a point which 


within. 
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he did not think necessary on the second 
reading of this bill to discuss. He would © 
merely, iu proceeding further with his ob- 
servations, remark that there might be some 
argument in that assertion, for he should 
suppose, that hand labour, given with dis- 
cretion, might be a test fully equal to the 
workhouse test ; but he must say, from his 
individual experience, and from that of 
others who possessed the greatest know- 
1 of the poor, that the most efficient 
and successful method of relieving parishes 
extensively pauperised, was by the work- 
house system ; and the House would find, 
that the most of those gentlemen who had 
made it their study to inquire into this 
subject, had come to the opinion, that the 
workhouse test was decidedly the best. 
The House would find their experience and 
their evidence upon the subject in the re- 
port which had been a to by the com- 
mittee of inquiry. While that committee 
had recommended that there should be es- 
tablished a general board to administer the 
laws, it likewise recommended that the re- 
lief given should be on the workhouse test. 
What was the principle of that system? 
The principle was, that relief should be 
given to the destitute. The next question, 
then, for them to consider was, whether in 
the mode of giving relief to the destitute, 
they could make any great improvement. 
He was not now speaking as to the advan- 
tages of workhouse relief before any other, 
but to know whether any relaxations could 
be made in the present provisions of the bill, 
Now, although he had heard many hard 
names and severe terms applied to the 
commissioners, he had never heard one sug- 
gestion made foran alteration in this particu- 
lar part of the system, that would not bring 
them back to the former state of things con- 
nected with the abuses of the original law. 
No man was better able to judge of this 
matter, or more acquainted with the 
practice followed in different localities, 
than the right hon. Member for Kent (Sir 
E. Knatchbull), who had stated pointedly 
in what respect he differed from the com- 
missioners, The right hon. Gentleman 
differed from the advice they had given that 
in certain cases of labourers being thrown 
out of employment, the parties should either 
be sent to the workhouse, or the heads of 
families should be sent there and employed 
on some labour, or they should be employed 
on some labour in the neighbourhood of 
the workhouse, but outside its doors. The 
right hon. Member for Kent thought that 
in a peculiarly severe winter like the 
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present, when the could not obtain , encouraged to the prejudice and ruin of the in- 
work, the panes tt might have relaxed , dustrious labourer.” 

their rules, and allowed the poor to be re-| In a vast number of parishes, especially 
lieved in their own houses without any , in the southern, western, and some of the 
further inquiry than the mere ascertain- | midland districts, the labourers were kept 
ment of the fact of their being without under the old system in a state of great dis. 
work, He thought, however, if they were , tress, many of them receiving money from 
to act on that opinion, they would never be , the parish rates on account of the numbers 
able to prevent the old abuses, or maintain of their family, in virtue of some such law 
the principle of the amended law. In the | as that made in a meeting of magistrates 
very next winter after you should have at Speenhamland in 1795, which depressed 
done so the same application would be | industry. In consequence they often bes 
made, the same complaints would be re- | came heartbroken, living on the public 
newed; it would be said that though the | alms, because they found it impossible with 
winter might not be as severe as the last, | all their labour to earn adecent subsistence. 
still the men were destitute, without work | For the sake of the labourers he now asked 
or wages, and the consequence at length | them not to recall into existence the system 
would be, that you would revive all the | by which they had suffered. If they suf. 
other evils of the former system. He was fered the law to be broken down, the su- 
of opinion with his noble Friend the Mem- | perintendence of the commissioners to be 
ber for Northumberland (Viscount Howick) | slackened, such were the facilities and 
that there was very great danger of giving | temptations to abuse of the old system, that 
way in this respect. Many changes were | the pernicious effects of it would speedily 
proposed to which separately it might seem in be experienced. He could not think, 
harsh not to agree, and yet, if you did, you | after all the testimony which had been ad- 
would, step by step, return to all the evils | duced as to the comparative operation of 
from which the new law had delivered the | the two systems, that they were injuring, 
country. The hon. Member for Finsbury | instead of benefiting the poor, by keeping 
(Mr. Wakley) and others who had spoken | up the law. He believed the best thing 
had described this law as very severe to | that could be done for the labourer was to 
the poor. The word “poor” was one | give him every possible facility to obtain 
which might conveniently be used both of | employment, and to take care that his 
labourers receiving wages and of paupers. | wages should be the result of a fair con- 
What he said: was, that the law was for the | tract between his employer and himself, for 
benefit of the industrious labourers of this | labour performed. But if under the guise 
country, and that the old state of things, | of improvement you again permitted the 
passing over now the great waste, passing | labourers to live on charity, and reduced 
over the destruction of property which it | them to their former state of dependence, 
would in the end have occasioned, passing | although the proceeding might have an air 
over the general idleness and demoraliza- | of popularity at first, and be lauded by 
tion which it induced, had for one of its | many persons as showing great benevolence, 
worst effects the destruction of the welfare | you would, in fact, destroy the moral cha- 
of the industrious labourers. He took this | racter of the labourer ; you would weaken 
fact on the authority of magistrates, farmers, | his strength, and undermine his integrity ; 
overseers, and others ; ha the ‘original | you would Jay the foundation of a great 
report, which received the sanction of the | overgrown population, whom your laws 
Bishops of London and Chester, of Mr. | could not restrain, whom even the sanctions 
Senior, and many other members of the | of religion would be hardly able to curb 
commission of inquiry, who were not mem- | into obedience, and you would be taking 
bers of the present commission, numerous | the surest means to ruin the foundation of 
cases were detailed, in which labourers | society. ‘With respect to the proposition 
gave their views of the injurious effects | of the right hon. Member for Tamworth 
which the ancient state of things produced | to limit the duration of the commission to 
to themselves. Some of them stated, that | five years, he should be extremely sorry to 
see it adopted. The present was now a 
fitting time for Parliament to say whether 
or not it would pronounce its approval of 


‘The farmers had refused to pay able- 
bodied labourers the full prices, in conse- 
quence oftheir being able to go to the overseers 


of the poor and obtain from them labourers at | this system. He believed the commissioners 

nearly half the full rate of wages, the residue | Were fully as much as was necessary under 

to be paid out of the poor-rates by the shop- | the control of Parliament. It was in the 

keepers and landowners—that the idle were ! power of the Crown to remove any one of 
OL, LVI. {Rix} 
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them, and it was quite impossible that their | Horsman, E. 


conduct should be opened to much well- | 


founded censure without taking it out of ; 
the power of Government to defend them. 
By making this limitation their authority 
would be weakened ; it would be said that 
it was not intended by Parliament again to 
renew the law, and that there was such a 


general dissatisfaction with it as to render | 
| James, W. 


its repeal inevitable. After the bill went 


into committee, 


he should be ready to | 
hear and consider any proposals for its 


amendment, but he should look with great 
jealousy at any one that went to impair the 


principle of what he looked upon as a most | 
humane and most benevolent law. 

The House divided on the original ques- 
Noes 54; Majority 147. 


tion. Ayes 201 ; 
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HNOUSE OF LORDS, 
Tuesday, February 9, 1841. 


Lorp Kreanr.—ADpDRESS TO THE 
Crown.] Viscount Melbourne having 
moved the Order of the Day, and the 
message from the Crown brought down 
yesterday having beet read, said: I beg 
leave to call your Lordships’ attention to 
her Majesty’s gracious message, and I feel 
perfectly certain that it would be unneces- 
sary for me to state in detail the grounds 
and reasons on which her Majesty was 
advised to send down that message to 
your Lordships, or the grounds and rea- 
sons on which I shall move your Lordships 
that an address to her Majesty be agreed 
to entirely in concurrence with that mes- 
sage. When your Lordships recollect the 
services to which that message refers; 
when your Lordships recollect the unani- 
mous vote of thanks given by Parliament 
for those services, and the honours con- 
ferred on those who rendered them, with 
the concurrence and consent of your Lord- 
ships and of the whole eommunity, I ap- 
prehend that your Lordships will be in- 
clined to ask rather why this proceeding 
has been so long delayed, than why it has 
been brought forward now. [nto the rea- 
sons of that delay it is not my intention to 
enter, nor do I conceive it necessary : but 
Imust say this much, that the delay has 
hot arisen from any doubt whatever on 
the part of her Majesty’s Government 
whether it were fitting and proper to mark 
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those services in the manner in which it is 
now proposed. Lord Kean is a soldier 
who has commanded her Majesty’s forces 
in every part of the world, and having 
shown on ail occasions the greatest talents, 
firmness and decision, he was selected for 
the high situation of lieutenant-general of 
her Majesty’s army in India, and, by a 
concurrence of circumstances, intrusted 
with the command of the great expedition 
undertaken across the Indus—an expe- 
dition in the conduct of which, though he 
had great and almost unparalleled difficul- 
ties to contend with, he displayed a firm- 
vess, resolution, skill, and energy, which 
led to the most happy and fortunate con- 
clusion. It is for these services that the 
honours already granted have been con- 
ferred on Lord Keane, and in consequence 
of which I am now about to move the ad- 
dress with which I mean to conclude, for 
your Lordships’ sanction and concurrence. 
By the practice and usage of Parliament 
it is not for your Lordships to originate 
the measure to which this message refers ; 
but I feel certain I am not anticipating 
too much when I expect your Lordships’ 
unanimous declaration of your ready con- 
currence in those measures which will be 
necessary to signalize those services in 
the manner pointed out by her Majesty. 
The noble Viscount concluded by moving, 
that a humble address be presented to her 
Majesty, assuring her Majesty that their 
Lordships would cheerfully concur in such 
measures as were necessary to accomplish 
the object pointed out in her Majesty’s 
message. 

Lord Ellenborough: I most cordially 
concur in this address, but I must express 
my surprise (and I think the noble Vis- 
count admits the justice of my doing so), 
that it has been so long delayed, whatever 
be the cause. I entirely agree with the 
noble Viscount in thinking, that the ho- 
nours which have been conferred have 
been most fully deserved, and in coming 
to that opinion I do not look solely to the 
brilliant exploit by which the noble Lord, 
in a remarkably short time, got possession 
of Ghuznee, however great the decision 
with which he carried that formidable for- 
tress. What I regard with most admiration 
in his conduct is the fortitude of mind and 
character which enabled him to face the 
unparalleled difficulties he had to over- 
come in the long march where he was ex- 
posed to such hazardous passes as the 
Bolan. It is not so much where all men 
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share a common danger that the real scope 
of 9 general’s character is displayed; it is 
whén the sole responsibility for the fate of 
a great army rests on one man in the 
midst of difficulties and dangers. In that 
difficulty Lord Keane was placed, and 
from that difficulty he emerged with ho- 
nour. My Lords, I look on the honours 
conferred on Lord Keane as not only con- 
ferred on himself, but on the gallaat 
army which he commanded. There may 
have been occasions equally distinguished 
for assaults of fortresses and the gaining of 
battles by the army in India, but, though 
its presentsuccess may have been equalled, 
it could not have been surpassed. And 
this I will say, that so far as I am ac- 
quainted with military history there has 
been no occasion where the whole body of 
a great army in the prosecution of enter- 
prises so great, and of such continued 
difficulties, have displayed, in such trying 
circumstances, the highest military qua- 
lities to be found in any army—patience, 
endurance of fatigue, submission to pri- 
vations, (and amongst these, the greatest 
of all, want of food and water), and a per- 
serverance in every enterprise which the 
commander directed, or the necessities of 
Above all, this army 


the army imposed. 
has been remarkable for that perfect dis- 
cipline and good treatment of the people 
of the country through which it passed, 
which enabled them to achieve the great 
objects they had in view, by preserving 


their own health and efficiency. These 
are the high military qualities which have 
ever distinguished the army in India, and 
which led my noble Friend (the Duke of 
Wellington), in speaking of it, some time 
back, to observe, that it came nearer to his 
idea of what a Roman legion was, than 
any army he had eyer seen. No higher 
compliment could be paid any army, and | 
trust it will ever deserve it. 
Address agreed to. 


ee 


HOUSE OF COMMONS, 
Tuesday, February 9, 1841. 


MINUTES.) Bills. Read a first time :—Administration of 
Justice (No. 2); Jews Declaration, 

Petitions presented. By Colonel Sibthorp, from Lincoln, 
in favour of the Small Debts Courts’ Bill.—By Sir J. Y. 
Buller, from a Board of Guardians in Devonshire, for the 
Amendment of the Laws relating to the Poor.—By Sir R. 
Inglis, from a Wesleyan Congregation, and from the 
Clergy of the Deanery of Dunstable, for additional 
Chureh Accommodation.—By Mr. Colquhoun, from Kil- 
marnock, for the Abolition of Lay Patronage in the 
Church of Scotland. --- By Mr.F.H. Berkeley, from theMer- 
chants of Bristol, against the Equalization of the Duties 
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on East and West India Sugar.—By Mr. F. Maule, from 
Glasgow, and other places, for the Abolition.of the Pa. 
tronage in the Church of Scotland.—By Mr. Colquhoun, 
Mr. O’Connell, and Mr. E. Tennent, from Paisley, Glas. 
gow, and Manchester, in favour of the Copyright of De. 
signs Bill. 


SLavery IN THE East [npreEs.]_ Sir 
S. Lushington wished to ask the right hon, 
Gentleman, at the head of the Board of 
Control, whether any despatches had ben 
received with respect to the state of 
slavery in India, and whether he would 
consent to lay such despatches upon the 
Table of the House. 

Sir John Hobhouse replied, that since 
the papers received in July, 1838, were 
laid upon the Table of the House, a cor- 
respondence had been carried on between 
the home Government and the Govern- 
mentin India, and he would have no ob- 
jection whatever to lay the correspondence 
before the House. 


Texas.] Mr. O° Connell inquired if the 
noble Lord, the Secretary for Foreign Af- 
fairs, had any objection to lay before the 
House the treaty which had been con- 
cluded with Texas. 

Viscount Palmerston replied, that of 
course it would not be laid upon the Ta- 
ble until it had been ratified. 


Mr. M‘Leop—Unirep Sr.res.] Lord 
Stanley said, that yesterday he had asked 
the noble Secretary for Foreign Affairs, if 
he had any objection to lay upon the 
Table of the House the correspondence 
that had taken place with the United 
States since 1837, relative to the seizure 
of the Caroline; also whether he would 
lay upon the Table the correspondence 
that had taken place in respect of the 
apprehension, in the state of New York, 
of Mr. M‘Leod, a British subject. The 
noble Tord had then stated, that he did 
object to the production of the correspond- 
ence with regard to these two subjects, 
but that he had no objection to lay before 
the House so much of the correspondence 
on the latter case as had been published 
in the American papers, inasmuch as it 
had been laid before Congress. Now he 
would submit to the noble Lord that he 
should re-consider his answer. At all 
events, the production of the correspond- 
ence in that form would be a matter for 
the noble Lord’s discretion. He had 
asked for the whole correspondence ; he 
had not asked for a partial correspondence 





to be produced, on the ground not that it 
contained the facts as they actually stood, 
but that it had been made public through 
some irregular medium. He _ thought, 
that the production of those papers in that 
form would establish an improper prece- 
dent, and would place the case on a foot- 
ing that might be greatly liable to mis- 
understanding as regarded this country in 
the eyes of her colonies. He wished also 
for a more explicit answer to a question 
which was asked yesterday, namely, whe- 
ther her Majesty’s Government had taken 
any steps, and if so, what steps, as re- 
garded the liberation of Mr. M‘Leod. 
The noble Lord had told him—he be- 
lieved these were his Lordship’s exact 
words—that her Majesty’s Government 
would, and indeed had taken such steps 
as they thought necessary on the subject. 
He did not ask them what steps they had 
taken, if the noble Lord thought proper to 
withhold that information, but he did ask 
him whether he had taken such steps for 
the protection and liberation of Mr. 
M'‘Leod (who had been apprehended on 
the 12th of November, 1840) as would 
be effectual in point of time in reference 
tothe proceedings then going on. He 
wished to ask that question, and also to 
give the explanation, though he did not 
wish to press for the production of papers, 
nor did he ask for them when they did 
not give the whole information. He was 
aware of the responsibility which attached 
toany Member calling upon the Govern- 
ment for papers which they were not wil- 
ling on public grounds, to produce. At 
the same time, he reserved to himself the 
future expression of his opinions upon the 
subject, and the full right of pressing upon 
the Government at another time for the 
part and whole of the correspondence. 

Viscount Palmerston replied, that when 
he stated yesterday, that he could have 
no reasonable ground of objection to the 
production of papers which had already 
been laid before Congress, and published, 
he did not intimate any intention, on the 
part of Government, to lay those papers 
on the Table of the House of its own ac- 
cord. He thought the noble Lord, for 
the reasons he himself had stated, had 
exercised a sound discretion in not press- 
sing for the production of those papers. 

Lord Stanley observed he had not 
asked for a part—he had asked for the 
whole. 

Viscount Palmerston; With respect to 
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the other question, what he had stated 
was this:—A case of a somewhat similar 
nature happened, or was expected to hap- 
pen, a year or a year and a half ago; and 
upon that occasion instructions were sent 
out to Mr. Fox, laying down what the 
Government thought were sound princi- 
ples to meet the emergency. At that time, 
it was rendered unnecessary to act upon 
the instructions ; but the case having now 
actually occurred, Mr. Fox, without wait- 
ing for further instructions from home, 
acted upon the former instructions, and 
made a demand upon the American go- 
vernment for the liberation of Mr. M‘Leod. 
He then reported the whole case to her 
Majesty’s Ministers, but from various 
causes that communication had been much 
longer on its passage than usual, and it 
was only a few days ago that he had re- 
ceived the final portion of the correspond- 
ence which had taken place between Mr, 
Fox and the American government — it 
was, therefore, only that day that an op- 
portunity had presented itself for sending 
out final and conclusive instructions— 
they were then ready prepared and were 
on the point of being sent off; but what 
the nature of those instructions was, nei- 
ther the noble Lord nor the House would 
then expect him to say. He repeated, 
Mr. Fox had founded his remonstrances 
with the American government upon in- 
structions sent him by the British Govern- 
ment, respecting a case of a similar nature, 
which it was feared would have occurred. 

Lord Stanley: The noble Lord did not 
answer my question. I wish to under- 
stand whether the noble Lord has or has 
not, up to this time, since the 12th of 
November, sent out to the British Minis- 
ter, at Washington any specific instruc- 
tions as to the protection and liberation of 
Mr. M‘Leod. 

Viscount Palmerston said, that the in- 
structions to Mr. Fox were precisely to the 
same effect as those which were stated as 
having been given in the former case. It 
was not till Saturday last that the govern- 
ment had received from Mr. Fox the re- 
port of his last correspondence with the 
government of the United States, and he 
repeated that to-day was the first on 
which instructions could be sent to Mr. 
Fox. 

Mr. Hume wished to put a question to 
the noble Lord. He held in his hand a 
paper purporting to be a general order is- 
sued and signed by Colunel M‘Nab, the 
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general tendency of which was, that the 
Lieutenant - Governor approved in the 
highest degree of the destruction of the 
steam-boat Caroline, and offered his 
thanks to Captain Drew, and those under 
his command, including the volunteers, 
for the creditable manner in which the 
feat was performed, ‘The question which 
he (Mr. Hume) wished to put was, whe- 
ther that paper had been communicated 
to her Majesty’s Government and whe- 
ther her Majesty’s Government had signi- 
fied their approbation of the act ? 

Lord John Russell replied, that the com- 
munication quoted by the hon. Member 
had been made by order of the Lieutenant 
Governor, who stated that he approved of 
the act done. The Lieutenant Governor 
then reported the circumstances to her 
Majesty’s Government, who received a 
counter-statement from the American go- 
vernment. As to whether her Majesty’s 
Government approved of the act, his 
noble Friend had already answered that 
question. 

Mr. 7. Duncombe wished to know whe- 
ther the Government had adopted the acts 
of Captain Drew, who had acted under 
the orders of Sir Francis Head, as their 
own. He thought the House ought to 
know whether they had given or with- 
held their approbation of that act. 

Viscount Palmerston : If the hon, Gen- 
tleman means to ask whether this Govern- 
ment do or do uot consider the capture of 
the Caroline to have been a justifiable 
proceeding, I answer that her Majesty’s 
Government do consider it, under the 
circumstances, to have been a proceeding 
perfectly justifiable by the consideration 
of the necessity of defending her Majesty’s 
territory. 

Mr. Hume then asked whether her Ma- 
jesty’s Ministers had ever signified that 
opinion to the Government of the United 
States in any way ? 

Viscount Palmerston: That opinion 
has been submitted both to the Minister 
of the United States here, and, I believe, 
by Mr. Fox to the American government. 

Conversation at an end. 


Drainage of Lands 


Mr. Buacker.] Mr. Shaw begged, 
the indulgence of the House while he 
referred to a matter that was personal to 
a gentleman of high respectability, hold- 
ing an important judicial office in Ireland: 
he meant Mr. Blacker. The hon. and 
learned Member for Dublin, when speak- 
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ing on the bill for registration of voters, 
had said, in order to show that Mr, 
Blacker was one likely to take a stringent 
and unpopular view of the franchise, that 
Mr. Blacker had worn an Orange badge 
when on the circuit as a barrister. At 
the moment when the charge was made, 
he and those Gentlemen around him who 
knew Mr. Blacker, felt convinced that it 
was unfounded; but he would now read a 
short passage from a letter which he had 
received on the subject from Mr. Blacker 
himself. The passage was as follows :— 

“T gave up in 1826 going the circuit, and 
never, either before or since, have belonged to 
any political society of any description, or 
worn any badge, whether Orange or not, either 
on the circuit or elsewhere. The charge, 
therefore, is not only unfounded in fact, but is 
contrary to all my habits.” 

Mr. Sergeant Jackson stated, that he 
had received a leiter from Mr. Blacker to 
the same effect. 

Sir 72. Bateson said, he had known Mr. 
Blacker for many years, and he felt autho- 
rized by that long acquaintance to state 
that the insinuation of the hon. and 
learned Member for Dublin was perfectly 
unfounded, 


DrainaGe or Lanps (IreLanp.)] 
Viscount Morpeth rose pursuant to notice 
to move for leave to bring in a bill to 
amend the laws relating to the drainage of 
lands in Ireland. It was proposed by 
this bill, which corresponded in its objects 
and almost in all its clauses with the bill 
of the last Session, to promote the welfare 
of Ireland, more particularly in respect to 
its agriculture. The projected sites for 
draining, were, upon careful survey, to be 
determined on by the proper authorities 
for conducting such inquiries. The duty 
of conducting them to completion would 
devolve, of course, upon the board of 
works in Ireland, which would be at li- 
berty to recommend that persons willing 
to undertake the drainage of certain dis- 
tricts should be allowed advances of money, 
to carry these partial drainages into exe- 
cution, upon approved security. He 
thought that with modesty he might say, 
though the author of the bill, that it was 
a measure which, if carried into effect, 
promised to effect quietly and without 
exciting either hostility or apprehension, 
more good for Ireland and more perman- 
ent relief for her population in the way 
of affording a stimulus to industry and 
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means of employment for thousands of 
unemployed hands than had been effected 
by measures of greater ‘pretension and 
more sounding name. He had little 
doubt in his own mind, that though it 
would not equally excite and agitate the 
public mind in Ireland, as the Irish regis- 
tration bill of his noble Friend or that 
which he had originated, it would do more 
good for the people of that country, 
than either his noble Friend’s bill on re- 
gistration or his own; and satisfied he 
perfectly was that it could never experi- 
ence as much opposition from any quar- 
ter, as either his noble Friend’s registra- 
tion bill or hisown. The noble Lord con- 
cluded by moving that leave be given to 
bring in a bill to promote the drainage 
of lands in Ireland to promote navigation, 
and increase the facilities of communica- 
tion, by means of water-carriage. 

Mr. Goulburn thought it necessary the 
House should be apprised that it was 
likely, if the bill passed, they would be 
called upon to advance money belonging 
to the public for the purpose of carrying it 
into effect. If the noble Lord contem- 


plated that by the present bill there would 
be such a call made on the public, as 


would occasion an increase in our un- 
funded debt, he must protest against any 
such improvident project, more particu- 
larly in our present embarrassed financial 
situation. 

Viscount Morpeth said, it was not in 
his contemplation to make any call upon 
the public for a grant of public money, 
but he saw no reason why persons or 
companies engaging in these undertak- 
ings, pursuant to the plan of the Irish 
Government, should not be permitted, 
like any other class of enterprising persons, 
tojbtain loans of money upon good security. 

Mr. Shaw conceived that the most 
desirable object to follow, for the sake of 
Ireland was, the promotion of its agricul- 
ture, for which she was eminently adapted, 
in consequence of the great field open for 
exertion and enterprise in the waste lands 
and bogs of that country, and the abun- 
dant supply of labour at a cheap rate. 
After the agitation that had been got up 
on the subject of the exclusive consump- 
tion of articles of Irish fabric and manu- 
facture, it was not very probable that 
anything attempted by its Government to 
increase the commerce of Ireland could be 
very effective. 


Mr. O’ Connell thought he had just rea- 
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son to complain of the course that had 
been taken by the two right hon. Gentle- 
men, who had seized upon the occasion 
of the noble Lord’s moving merely for 
leave to bring in a bill, to read the House 
two distinct lectures on trade and finance. 
He hardly expected to have found any 
right hon. Member much excited by an- 
other project being broached for the 
draining of Ireland—a process with which 
every English Minister, it must be con- 
fessed, was very familiar. The jealousy 
of the right hon. ex-Chancellor of the 
Exchequer was natural enough. From 
habit and upon principle he was sensi- 
tively apprehensive of the danger that 
might result to England from letting any 
of the public money go over to Ireland; 
a jealousy, however, very unreasonable 
when that right hon. Gentleman must 
have known that, out of the administra- 
tion of Crown property in Ireland, there 
had been remitted yearly to the Exche- 
quer here, not less than 74,000/., which 
was spent in beautifying London, widen- 
ing its avenues, and erecting statues in 
its public places and squares. He also 
might have found, from his being so con- 
versant with the public exchequer, that 
not less a sum than little short of two 
millions of money was remitted by Ireland 
to the exchequer of England, for the use 
of this country. After this explanation, 
he trusted the House would not suffer 
itself to be misled into giving a colour to 
the suspicion that it participated in the 
uncharitable prejudices of the right hon, 
Gentleman. The House, too, might have 
been spared the allusion made to the 
prevalent agitation in Ireland, on the sub- 
ject of giving a preference to Irish pro- 
duce and manufacture. The subject had 
been discussed at length in most parts of 
Ireland; and the right hon. Gentleman 
(Mr. Shaw) had been challenged to enter 
into the field. He might have entered 
into the arena with his friend Dr. Butt— 
but he declined it. 

An hon. Member. — Remember Mr. 
Cooke’s challenge. 

Leave given, 


ABOLITION OF THE PUNISHMENT OF 
Deatu.] Mr. F. Kelly, in rising to move 
for leave to bring in a bill for the abolition 
of the punishment of death, except in cer- 
tain cases, observed, that from the ample 
discussion which a similar bill of his had 
undergone last Session, there was little 
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necessity for troubling the House with 
reasons for permitting him to place a 
similar bill to that of last year upon their 
Table. The number of offences to which, 
by our laws, the punishment of death was 
attached in the early part of the last cen- 
tury was nearly 300—a most formidable and 
fearful proportion. Through the efforts of 
many eenlightened men, though opposed 
by the most eminent members of the pro- 
fession to which he belonged, that state of 
the law had been mitigated, and the num- 
ber reduced to nearly thirty. Pursuing 
this benevolent object, he had had the 
honour to submit to the House last Ses- 
sion a bill for the abolition of death as a 
punishment for crime, except in the cases 
of murder and high treason. That bill 
had been on various occasions fully dis- 
cussed. It had been read a first and 
second time, passed through a committee, 
and only thrown out upon the third read- 
ing by a very small majority, in a thin 
House. Under such favourable circum- 
stances he was convinced he was fully 
authorised in presenting for their accept- 
ance, this Session of Parliament, a mea- 
sure of a similar description. He had the 


pleasure to learn that the Government did 
not intend to offer any opposition to the 


introduction of the bill of which he had 
“given notice. It would suffice to state, 
therefore, that this bill in substance did 
not depart from the bill which he had in- 
troduced to their notice last Session. 
There was, in point of form, a variance 
adopted, upon the suggestion of some of 
his professional friends, which consisted in 
this—that, instead of reciting in one sec- 
tion all the different offences which were 
to be taken out of the class to which the 
penalty of death had been attached, and 
to which a mitigated punishment was in 
future to be attached under this bill—he 
had increased the number of clauses in the 
bill, and had placed each of those offences 
in a separate clause. Although this might 
be considered inconvenient, yet it had one 
very important advantage over the other 
course, inasmuch as it enabled the House, 
in the committee on the bill, to suggest 
separately any improvement in the second- 
ary punishment applicable by this bill to 
each offence, upon the clause being read 
by the chairman. It, in effect, would give 
the committee a greater scope to adapt a 
secondary punishment to the offence spe- 
cified separately in the clause under dis- 
cussion by the committee. With these 
exceptions, which he had thought not only 
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expedient but necessary, in order to ob- 
viate the objections of some, and to neutra- 
lise the opposition of others, to the mea- 
sure of last Session, the bill which he was 
about to move for leave to introduce would 
be the same both in its form and substance 
as before. He must, before he sat down, 
take the opportunity of expressing his re- 
gret that he had not been able to prepare 
and to lay upon the Table of the House 
similar bills to that which he had de- 
scribed for the purpose of introducing the 
same modification of the law, with respect 
to the punishment of death, into Ireland 
and Scotland. But it would, doubtless, 
occur to hon. Members, as it had done to 
him, that the simultaneous introduction 
of three bills, identical in their clauses and 
wording, into the House, would lead to 
very considerable confusion, and would 
tend to render that an intricate subject of 
legislation which ought to be most simple 
and easy of comprehension. He _ had, 
therefore, withheld those consequent mea- 
sures, convinced that, if the House con- 
sented to abolish the punishment of death 
for certain offences now visited or liable 
to that sentence in England, it would at 
once follow as a matter of course, that 
the same alteration in the law would im- 
mediately have effect in Ireland and Scot- 
land; fur no doubt could be raised as 
to the expediency of such an equalisa- 
tion of the statute law, and consequently 
no opposition to those measures, which 
would thus be rendered necessary, could 
be offered. He therefore felt no difficulty 
in pledging himself to bring forward two 
measures for Ireland and Scotland, to 
abolish the punishment of death in those 
kingdoms, as soon as he was satisfied that 
the House approved of the principles which 

ervaded the measure in behalf of which 

e was speaking. ‘There was another and 
highly important consideration, connected 
most intimately with the present question, 
to which he felt bound to refer. In the 
present state of the law relating to se- 
condary punishments, it could not but be 
admitted by all parties that there existed 
avery great imperfection in the statutes 
relating to that subject, and this imper- 
fection had been made use of as an argu- 
ment against all attempts at legislating 
further on the punishment of death until 
secondary punishments had been placed 
on such a footing as to enable the execu- 
tive to dispense with capital inflictions. 
When, however, he investigated the 
speeches of those humane and high-minded 
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ublic men who had given their special 
attention to the subject of punishment, he 
found that it was, without exception, their 
opinion, that although the law relating to 
this matter was in an imperfect and un- 
equal state, still it was impossible for any 
individual Member of the Legislature, not 
acting in accordance with, and by the sanc- 
tion and aid of the Ministers of the Crown, 
to attempt to effect any general alteration 
of the law as it now stood. Jt was ob- 
vious that in the question of such a sweep- 
ing modification of the laws affecting se- 
condary punishment as this would be in- 
volved a very serious consideration re- 
specting the public expenditure. Any 
new system of secondary punishments 
would render it requisite to appoint and 
provide for the support of a vast number 
of additional public officers, as well as for 
the erection and preservation of an extra 
number of prisons. It would be necessary 
to provide for all this expense if such a bill 
as he referred to were introduced, and 
such a step could be taken by no other 
party in that House than the Minister of 
the Crown. Still he hoped, in case the 
Government should not be prepared to 
move in the matter of secondary punish- 
ments, and in case no hon. Member of 
that House better qualified than himself 
took the initiative, that he should be pre- 
pared to place on the journals of the House 
some suggestions, in the form of a series 
of resolutions, which might be useful as a 
guide, if in no other way, and upon which 
some beneficial measure for the alteration 
of the whole system of secondary punish- 
ment now in practice might be based. He 
hoped, however, that the noble Lord op- 
posite (Lord J. Russell), to whom the 
country was so much indebted for the re- 
forms which he had introduced into the 
criminal code of the country, would be 
prepared, before long, with some resolu- 
tions to the effect he had intimated ; and 
if he should not, and if it should also ap- 
pear that the Government was not dis- 
posed to bring forward the subject, he 
himself would, after Easter, submit his 
own ideas to the House, in the form of a 
Series of resolutions on the subject. Be- 
fore he sat down he felt it necessary to 
allude to a bill which the Government had 
given notice, it was its intention to intro- 
duce during the present Session, for the 
further abolition of the punishment of 
death in certain cases. He begged most 
cordially to thank the Ministers of the 
Crown for their intentions, had it so hap- 
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pened that it had suited their convenience 
to have laid it on the Table of the House, 
at or near the period at which he had felt 
it to be his duty to bring forward his own 
bill upon the subject, he should have en- 
deavoured to have delayed his measure, in 
order to see whether that of the Govern- 
inent would effect what he proposed ; but 
as the hon. Gentleman, the Under Secre- 
tary of State for the Home Department, had 
intimated that he should not be ready with 
his bill before the end of the month, he 
had felt it to be his duty not to postpone 
his motion, and to ask the House to suffer 
him to bring forward his bill as before, 
without offering any opposition in the 
present stage; when, if there were no 
great delay on the part of Gorvernment in 
the other bill, he should refrain from 
pushing his measure forward to the com- 
mittee-stage until he became acquainted 
with the details of that of the Govern- 
ment; when, if it should prove to be co- 
extensive with his own measure, he would 
at once cede and withdraw the latter, re- 
joiced to find, that the Government, during 
the present Session, had been induced to 
step forward, and to carry into effect those 
great reforms in the application of punish- 
ments which the enlightened spirit of the 
age imperiously and unanimously called 
for. He begged leave to move for leave to 
bring in a bill for the abolition of the 
punishment of death in certain cases. 

Mr. Ewart begged to second the mo- 
tion of the hon. and learned Member, 
because he had been particularly request- 
ed to do so by some parties highly de- 
sirous to see the proposed modification of 
the criminal law carried into effect. The 
experience of every day which had elapsed 
since the principle of adopting a milder 
system of punishment had been mooted 
and acknowledged, confirmed his own 
conviction that it was not only safe but 
expedient to dispense in future with the 
punishment of death. When the measure, 
for the introduction of which the hon. 
and learned Member had asked leave of 
the House, was a little more matured, he 
would submit, for the consideration of 
those hon. Members who took an interest 
in this subject, a series of calculations 
which had been furnished to him by the 
obliging communication of a Member of 
the Chamber of Deputies, showing that 
crime had rapidly diminished in those 
states where the punishment of death was 
now unknown. He would also show, from 
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the same statistical documents, that the 
certainty of punishment had increased 
since the infliction of death had been 
abolished; he would also show, that in 
cases of indictment for those crimes which 
had formerly been visited with capital 
punishment, the convictions were increased 
a thousand fold in the proportion to what 
they were before this alteration was made. 
He should, liowever, reserve these state- 
ments for some future stage of the present 
measure, and in the mean time he could 
only express the cheering effect that was 
produced upon his mind by the reflection 
that the universal interest which was taken 
by enlightened persons in all the countries 
of Europe, in the propagation of the 
principle on which this measure was 
founded, showed a simultaneous advance 
in those countries in the education of 
mankind, and in the propagation of senti- 
ments of true Christian charity. He would 
only add, that he coincided entirely in the 
views expounded by the hon. and learned 
Member respecting the necessity of mak- 
ing some extensive alterations in the pre- 
sent system of what were termed second- 
ary punishments, but what he hoped, at 
no distant period, to be able to call 


primary punishments. His opinion in this 
matter was, that the best way of reforming 
a criminal was, to subject him to such 
preliminary discipline in prison, and after- 
wards let him have an opportunity of re- 
covering his character in a foreign penal 


settlement. He trusted that whatever re- 
form in the present code of capital punish- 
ments was contemplated by the Govern- 
ment, such reform would be at least co- 
extensive with the bill of the hon. and 
learned Member for Ipswich; and also 
that the views propounded by the hon. 
and learned Member, with respect to the 
amendment of the criminal law would be 
promoted and furthered by the Ministers 
of the Crown. 

Lord J. Russell: The hon. and learned 
Gentleman who proposed this bill had 
stated very truly, that at the commence- 
ment of the present century there were 
not less than 300 offences punished capit- 
ally ; and he was also correct in stating 
that there was for many years a very 
strong opposition to any amelioration of 
that punishment. Every proposition for 
mitigating the extreme severity of the law 
was opposed by all the strength of the 
Government in the House of Commons, 
and so pertinacious was that opposition, 
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that he remembered when a bill proposed 
by Sir J. Mackintosh had been read a 
third time, the then Secretary of State, de- 
termined not to relinquish his opposition, 
took the chance of a few more members 
coming into the House, and declared that 
he would divide again upon the question 
‘‘ that the bill do pass.” The Secretary 
of State was successful, and the bill did 
not pass. Such was the nature of the op- 
position then made to any proposition for 
modifying the criminal law. The hon, and 
learned Gentleman was likewise right in 
stating that of late years a very great 
change had manifested itself not only in 
the spirit of the different Governments 
which had succeeded to the administration 
of affairs, but also in the opinions of the 
heads of the law, and of those whose judg. 
ment must always have great influence on 
both Houses of Parliament. Agreeing 
with the hon. and learned Gentleman thus 
far, he could not admit with him that it 
was expedient to change the criminal law 
to such an extent as he proposed, with the 
view, as he stated very candidly to the 
House last year, of abolishing the punish- 
ment of death altogether. At the same 
time, he was prepared to admit, that there 
ought to be further changes and ameliora- 
tions of the criminal code. He admitted 
that there were some crimes now, by law, 
punishable with death, which ought not to 
be so punished. Therefore, he could not 
refuse to the hon. and learned Gentleman 
leave to introduce a bill which proposed to 
take away the punishment of death from 
certain of those crimes. It would be a 
subject for consideration how far the hon. 
and learned Gentleman proposed to carry 
his modifications ; and whether it would 
be in the power of the Government to 
concur in the full extent uf his proposal. 
It was always to be recollected that the 
hon. and learned Gentleman who brought 
forward the present motion, and the hon. 
Gentleman who seconded it, unhesitatingly 
declared that their ultimate object was the 
entire abolition of the punishment of death. 
That being the case, it was likewise proper 
for him (Lord John Russell) to declare 
that that was an object to which he could 
not consent. With respect to the offences 
still remaining on the statute-book punish- 
able with death, there were, he thought, 
two very distinct classes of them. There 
were certain offences in respect to which 
hardly any one would wish the punishment 
of death to be retained, and in respect to 
which there could be no doubt that some 
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other mode of punishment should be sub- 
stituted. There were other casesin which 
he thought there would be very great dif- 
ficulty in effecting a change of the law. 
As an instance of both these cases, he 
would take the offences created by a single 
statute, all of which were punishable with 
death—he meant the offence of destroying 
ships and ships’ stores in dock-yards. Now 
the offence of wilfully destroying one of her 
Majesty’s ships was one which, in his 
opinion, partook of the character of high 
treason, and was, therefore, justly punish- 
able with death; but there was in the 
same statute a class of minor offences, such 
as the destroying of rope, or setting fire to 
any small quantity of stores in the dock- 
yards, which could he considered merely as 
offencesagainst property, and which, there- 
fore, “a not to be punished with death. 
It would be seen, therefore, that there 
were (ifferentoffences comprehended in one 
and the same statute, to all of which the 
punishment of death was now allotted ; to 
one class of which that amount of punish- 
ment was properly applicable, but to the 
other class of which a much milder punish- 
ment was all that justice could require. 
There were other cases of as great or even 
greater difficulty. The hon. and learned 
Gentleman had said that the system of se- 
condary punishments at present established 
in this country were not such as he could 
altogether approve of. At the same time 
he said that he did not think that any in- 
dividual Member of the House could pro- 
pose a complete and beneficial change of 
the law in that respect, but that it must 
be undertaken by the Government. He 
owned that it appeared to him, if the hon. 
and learned Gentleman’s opinion were 
good, and he was not disposed to doubt it 
—he owned it appeared to him, that after 
the mitigations effected in the criminal 
law by the present Government in 1837—- 
taking away the punishment of death from 
so many offences previously punished capi- 
tally—and after the care and attention 
which had been bestowed upon the subject 
of transportation and imprisonment, as 
means of secondary punishment, the hon. 
and learned Gentleman might very pro- 
perly have allowed her Majesty’s Ministers 
time to consider the whole of the subject, 
and that he might have waited at least a 
little longer to see whether some complete 
system would not have been proposed. He 
agreed with the hon. and learned Gentle- 
man that, as regarded secondary punish- 
ments, much remained to be done~he 
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agreed with the hon. and learned Gentle- 
man no system of a perfectly satisfactory 
nature could be established until prisons 
had been built in this country, and main- 
tained at the expense of the state, in 
which persons could be confined who would 
otherwise be liable to the punishment of 
death or transportation. But, at all 
events, this was quite clear, that, as the 
law stood at present, there was much that 
required to be amended, much that would 
demand a great deal of labour and care, 
before a satisfactory statute upon this sub- 
ject could be framed. The hon. and learned 
Gentleman had alluded to the alteration 
which took place in the law in 1837. At 
that time he (Lord John Russell) proposed 
in certain cases to substitute imprisonment 
for five ‘years in this country, for the pu- 
nishment of transportation for life. The 
other House of Parliament thought the 
proposed period of five years’ imprisonment 
too long, and reduced the maximum 
amount of punishment under that statute 
to three years’ imprisonment. ‘The House 
of Commons agreed to that amendment, 
and such was now the enactment of the 
law. If, then, imprisonment for three 


years was the maximum amount of punish- 
ment for all the grave offences, included in 


the act to which he had just referred, and 
which, previous to the passing of that act, 
were punishable with death, that amount 
of punishment ought to be the standard 
by which all future legislation upon the 
subject of secondary punishment should be 
guided. But there were many statutes 
upon the book which imposed transporta- 
tion for 7 or 14 years, for offences of a 
much less grave nature than many of those 
for which the maximum of punishment 
now prescribed by the law was three years’ 
imprisonment. In dealing with this sub- 
ject, therefore, it was necessary that a wide 
and comprehensive view should be taken 
of it, and that such grades of punishment 
should be allotted as was suitable to the 
guilt and gravity of each particular offence. 
He had made these observations for the 
purpose of showing that, in legislating 
upon this subject for the future, it would 
be necessary to take a general view of the 
whole subject, so that the amount of pu- 
nishment in all cases might be apportioned 
to the crime, and so prescribed by law as 
not to leave the mitigation of the punish- 
ment to the Secretary of State, or the 
mercy of the Crown. 
Leave given. 
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Titnes — Ecciesrasticar Courts.) 
Captain Pechell asked for leave to intro- 
duce a bill to amend the Tithe Recovery 
Act, 5 and 6 Will. 4th. He said that the 
House was no doubt aware that it was 
provided, by the 7 and 8 Will. 3rd., that 
all suits for tithes under the amount of 
10/. should be instituted before the jus- 
tices; the House would also recollect that 
in the year 1835 he had the honour to in- 
troduce a bill, which afterwards became 
law, and the 5 and 6 William 4th., by 
which it was provided that all such suits 
should be heard only before the justices 
of the peace, to the exclusion of the other 
courts of her Majesty. It was now as- 
serted that the Ecclesiastical Courts did 
not come within the scope of the act, but 
it undoubtedly was the intention of that 
act to prevent all suits for tithes under a 
certain amount from being carried to the 
superior courts. There was now a petition 
on the Table of the House from a poor 
woman of the name of Sarah Young, 
which stated that she had been cited to 
the Bishop’s Court at Llandaff by a reve- 
rend divine for an alleged arrear of tithe 
amounting to only seven shillings, and at 
a time when that unfortunate person was 
confined to the House from sickness, and 
consequently unable to attend. She was 
held in contempt for not attending at a 
distance of forty-five miles, and she was 
committed to the county gaol of Mon- 
mouth, where she remained for a term of 
seven months. Another case had occurred 
in the diocese of Exeter. A gentleman of 
the name of Hill had been cited to the 
Bishop’s Court for an arrear of tithe. 
Having greater means than Sarah Young, 
he employed a proctor, who appeared in 
court and produced the Act 5 and 6 Wil- 
liam 4th, as a defence to the action. To 
the astonishment of Mr. Hilland his proc- 
tor the case was dismissed, but without 
costs. It appeared, then, that notwith- 
standing the 5 and 6 William 4th, persons 
were liable to be cited before the Bishop’s 
Court for tithes. He thought the House 
ought to remove all doubt on the subject, 
and place the Ecclesiastical Courts on the 
same footing as the rest of her Majesty’s 
courts in regard to this question. He 
would be glad if the noble Lord would 
bring in a general measure to remove the 
general jurisdiction of the Ecclesiastical 
Courts altogether, but as it became his 
(Captain Pechell’s) duty to amend the act 
which he had been instrumental in getting 
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passed, he would therefore move for leave 
to bring in a bill to amend the Tithe Re. 
covery Act (5 and 6 William 4th), and to 
take away the jurisdiction from the Eccle. 
siastical Courts in all matters relating to 
tithes of a certain amount. 

Dr. Nichol had no objection to allow the 
hon. and gallant Member to amend his 
own clumsy and bungling legislation. The 
difficulty arose entirely from the hon. and 
gallant Member’s taking up a subject with 
which he was not very familiar. 

Mr. Fox Maule thought the learned 
Gentleman who had just sat down had no 
right to accuse the hon. and gallant Mem- 
ber in this instance, for he was equally 
responsible for the measure—indeed more 
so. It became him to watch over a mea. 
sure which he says was bunglingly gone 
about, and prevent its passing into a law. 

Mr. Hume was of the same opinion, 
He thought it was the duty of the learned 
Gentleman opposite to have interfered ; 
but though he knew better, he would not 
come to the relief of the hon. and gallant 
Member. The House was much obliged 
to the hon. and gallant Member, he had 
done something, but the learned Gen- 
tleman opposite had done nothing. 

Leave given. 
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County Covurts.] Mr. Fox Maule 
felt great diffidence in approaching the 
subject of County Courts, on which he 
had given notice of a motion to ask for 
leave to bring in a bill to establish them, 
when heconsidered that the question had for- 
merly been undertakenand discussed bysuch 
men as Lord Althorp and Lord Brougham; 
and his diffidence was in no way lessened 
when he considered the deep importance 
of the subject, and the humble powers of 
the individual who had now undertaken 
to bring the question before the House. 
He was sure that the House would agree 
with him when he stated that in the situa- 
tion in which he was placed—connected 
with that department of the Government 
which had the surveillance of the adminis- 
tration of justice throughout the country 
—that it was impossible for him to shut 
his eyes to the demand which the public 
had made for legislation on that subject. 
Year after year petitions had been pre- 
sented to the House, and he believed there 
was scarcely a district in England from 
which petitions had not been presented 
to the house for private bills, in order to 
enable them to establish some better sys- 
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tem for the recovery of small debts. But 
he did not approve of such piecemeal 
legisiation. He thought it desirable that 
one general system should be established 
by Act of Parliament to extend to the 
whole of England and Wales. It was 
unnecessary for him to enter into any long 
statement to the House in order to convince 
them of the evils attendant on the present 
system for the recovery of small debts. It 
was, in fact, a total denial of justice to 
the poor, and to all persons a heavy ex- 
pense. He could only refer the House to 
the fifth report of the law commissioners 
on this subject ; they would there find all 
the grievances of the system, and most of 
the clauses of the bill, in the shape of 
suggestions which he was about to propose 
to remedy those evils. The inconveniences 
of the present county courts were admitted 
on all hands. The measure which he was 
about to introduce was the same as that 
which had been brought before them two 
years ago. The first principle of it was to 
extend the jurisdiction of the county courts 
to sums amounting to 207. Whether this 
was a proper limit they were not there 
that night to discuss, for the point would 
be reserved for an after stage of the bill. 
In establishing the courts, he proposed 
that they should be perambulatory, not 
merely confined to the central town of the 
district, but to be held from time to time, 
and in such other places as her Majesty’s 
Council might be pleased to appoint. He 
proposed, in the next place, that the 
judges to be appointed should be paid by 
a fixed salary—that they should be per- 
manent officers appointed by the Crown, 
and removable by the same power which 
appointed them. He proposed, also, that 
their salaries should be paid out of the 
proceeds of this court; and when the fees 
should not happen to be sufficient to re- 
munerate the judges, instead of paying 
the deficiency out of the county rates, as 
it was once suggested to do, he proposed 
that it should be paid out of the consoli- 
dated fund. He next proposed, in refer- 
ence to the proceedings of these courts, to 
tender their proceedings more simple, so 
that the meanest capacity might at once 
understand their nature. He proposed to 
do away with all the written pleadings 
which at present existed in the county 
courts, and that the pleadings should 
commence with a simple summons, call- 
ing on the defendant to appear and an- 
swer, If the defendant failed in the first 
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instance to appear, judgment in absence 
would be given against him: but if he 
could afterwards show good cause why he 
had not appeared in the first instance, he 
proposed that the judgment in absence 
should be annulled, and a new trial granted. 
It was also proposed, in order to avoid 
vexatious delays, that if the defendant ap- 
peared and entered his defence, with a 
special plea for making it attached, and if 
he failed to sustain his defence, the judg- 
ment would go peremptorily against him 
in absence, but at the same time it was 
thought advisable that the judge should 
have an unlimited discretion in every such 
case either to refuse or to grant a new trial. 
It was proposed that the judge should 
sit alone in certain cases; that he should, 
by himself, decide all cases under 5/., but 
in cases above 5/, and under 201. it was 
proposed to leave it to the option of the 
parties whether they should be tried by the 
judge alone, or by a jury, to consist of 
five individuals. In reference to the costs, 
he had no doubt but that they would be 
greatly reduced. He had next to propose, 
what might be objected to by gentlemen 
learned in the law, but what appeared to him 
to be an essential part of any system for the 
easy and speedy recovery of small debts— 
he proposed that the parties themselves 
should be examined if found necessary, 
and that all witnesses might be examined 
without reference to any interest they 
might have in the case. He proposed 
nothing new, he merely proposed to ex- 
tend to such newly-created judges the 
powers which the present judges had under 
the Ist and 2nd Victoria. There was no 
doubt but that the patronage which the 
Crown would receive by the power of ap- 
pointing the judges to these county courts 
would be great. He anticipated that for 
the purpose of disposing of the business 
under the present measure, the number 
might possibly amount to twenty-five; 
but there was one circumstance to which 
he wished to call the attention of the 
House. It was, that almost an equal 
amount of patronage existed at the present 
moment, without the House being aware 
of it; for since the measure was first in- 
troduced, no less than twenty-two local 
bills had been framed, very similar in their 
provisions to the present measure. To 
every one of these localities, the power of 
appointing the judge was vested in the 
Lord Chancellor, and the House would 
observe that these twenty-two local courts 
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would all be merged into the present 
general measure. The patronage under 
the present measure could only be made 
to vest in the Crown. It would not be 
safe to place it in any other source than 
one, which was responsible to both Houses 
of Parliament. In reference to the pa- 
tronage which at present belonged to the 
manorial and other courts, he did uot pro- 
pose to do away with the jurisdiction of 
any of these. His object was merely to 
improve the administration of justice in 
the county courts, and such courts as the 
courts of requests would still be open to 
the public, if they chose to make use of 
them. He proposed that the salary of 
each judge should be, in the first in- 
stance, 800/. per annum; and that it 
should increase as the business increased, 
but in no case should it exceed 1,5001. 
per annum. 

An hon. Member asked if the judges 
were to be allowed to practise as barristers. 

Mr. Fox Maule said they would not be 
allowed to practise. He had now sketched 
the outline of the measure, the great fea- 
ture of which was that which went to 
establish throughout the country local 
perambulatory courts, to which the poorer 
creditors would have immediate access. 
Instead of a court which obliged both 
them and their witnesses to travel an in- 
convenient distance to attend, they would 
now have one near to their own homes, 
and one that would give them cheap and 
speedy justice. He hoped that the mea- 
sure would be the means of giving to the 
lower classes a confidence in the good 
intentions of Parliament towards them. 
He had witnessed the beneficial effects of 
a similar system in that part of the king- 
dom with which he was more immediately 
connected. Three years since, a measure 
passed through Parliament, which at- 
tracted little notice; but which gave a 
power to her Majesty to declare in what 
part of any county in Scotland the sheriff 
should hold his small debt court. That 
measure had worked, and was still work- 
king, greatly to the benefit of the people 
of Scotland, and he sincerely hoped that 
this Session would see a similar measure 
bestowed on the people of England. 
Thanking the House for the attention 
with which they had listened to his 
statements, he begged leave to move for 
leave to bting in ‘a bill to improve the 
practice, and extend the jurisdiction of 
county courts.” 
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Mr. Ewart hoped he might be allowed to 
express an opinion on this subject, having 
been solicited by individuals in that part 
of Lancashire to which he belonged, to 
introduce a similar measure. These courts 
existed, and were found very beneficial in 
Scotland and Ireland, and he hoped they 
would soon be established in England. He, 
however, thought it would be better not to 
prevent the judges practising as barristers, 
There was one innovation in the bill wor- 
thy of all praise,—namely, that the evi- 
dence of witnesses was not to be limited 
by technical rules. Let a witness be sifted 
as much as possible, but let his evidence 
be taken quantum valeat. He shouldbe 
glad to see, by way of supplement to this 
measure, one for introducing a system of 
stipendiary magistrates throughout the 
country. 

Colonel T. Wood hoped, that the mea- 
sure would not be made instrumental in 
undermining the jurisdiction now exercised 
by county magistrates. It appeared, to 
him that the Government intended to re- 
serve the power of appointing the existing 
magistrates in the metropolitan districts 
to act under this bill. If this principle 
were acted on in the metropolitan dis- 
tricts, he considered that it would be 
highly objectionable. It would be much 
better, in his opinion, to keep the criminal 
and the civil business distinct, as was the 
case in the higher courts of judicature. 
Care, therefore, should be ‘taken so to 
limit the appointments as not to render 
them instrumental in mixing up the ad- 
ministration of criminal justice with the 
adjudication of debts and other civil pro- 
ceedings. .Provision being made against 
such a result, he considered that the es- 
tablishment of such courts would tend 
greatly to serve the poorer classes, whilst 
at the same time the expenses of the 
courts would be borne by the suitors. He 
would again advise those who had united 
with him in endeavouring to prevent the 
police courts from being also made courts 
for the recovery of civil debts, to avoid 
the same danger of a double jurisdiction 
from the present bill. 

Mr. [ume could not conceive how the 
adoption of the measure could lead to the 
danger that criminal and civil jurisdiction 
would be confounded by its provisions. 
He completely coincided in the views ex- 
pressed by his hon. Friend, the Member 
for Wigan, and his only regret on that 
occasion was that the bill did-not go fur- 
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ther than was proposed. The cheap and 
easy administration of justice was an ob- 
iect of the utmost importance to the com- 
munity at large; and he certainly felt 
that the measure just introduced would 
tend* very materially to secure that ob- 
ject. 
, Mr. Hawes was glad that the bill had 
been brought forward. He hailed the 
measure as a bold effort on the part of her 
Majesty’s Ministers to endeavour to lessen 
the costs of the law, and facilitate the 
administration of justice. Numbers of 
small debt bills had been formerly passed, 
almost every year, through the House, 
each rendering the law more perplexed by 
introducing new principles. At present 
there were innumerable small courts, with 
various degrees of jurisdiction, the patron- 
age of which was placed in the hands of 
private individuals. He thought such a 
system extremely injurious to the due ad- 
ministration of justice ; and he hoped the 
rights of patrons would not prevent the 
passing of the measure then before them. 
The hon, and gallant Officer had given no 
reason for his opinion, that the giving to 
these judges criminal and civil jurisdiction 
would act injuriously. If in the metropo- 
litan districts they had competent judges 


under the Police Act, why should they 
not have additional duties imposed upon 
them, if they had time to discharge such 


duties? He saw nothing injurious in such 
a plan, and he thought the public, having 
gone to a very great expense in the estab- 
lishment of those courts, were entitled to 
have them made as beneficial to the peo- 
ple as possible. The vesting the appoint- 
ment of judges of these courts in the Lord 
Chancellor or the Lord Chief Justice, 
would remove all objections that could be 
made on the score of political patronage. 
That was a subject which had been much 
discussed in the committee, and he under- 
stood the right hon. Baronet, the Mem- 
ber for Pembroke, to say that he had no 
objection to give the patronage of those 
courts to the Lord Chancellor, or the Lord 
Chief Justice, but that he would prefer 
the Lord Chief Justice. He also under- 
stood the right hon, Gentlemen as having 
given up the rights of the existing patrons. 
Now, if a great and useful measure of this 
nature were opposed by the other House, 
merely for the sake of preserving private 
patronage, it would give great support to 
the opinion that that House existed more 
for private purposes than for public benefit. 
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He hoped too, that when the question was 
next discussed in that House, they should 
hear a great deal less about the loss of pat- 
ronage by private individuals, and a great 
deal more of the necessity of securing a 
good administration of justice than they 
had done on former occasions. 

Mr. O'Connell thought that the want 
of the connection in the measure which 
had been deprecated by the hon. Member 
for Middlesex, constituted its great evil, 
The judges of these courts ought to pos- 
sess both civil and criminal jurisdiction. 
Let them look at the anomalous state of 
the law regulating these courts in the dif- 
ferent counties. In England by this bill 
the judge of the county court had civil 
jurisdiction only. In Ireland he might 
possess both civil and criminal jurisdiction, 
and in Scotland, where he had originally 
only criminal jurisdiction, civil jurisdiction 
had been recently superadded, so that in 
the three different countries there were 
three different methods adupted in the 
administration of justice. In many cases 
of civil trial it was necessary that the 
judge should have criminal jurisdiction, 
and nothing could be more anomalous 
than this judge half dead and half alive, 
this paralytic judge, who was alive on one 
side only—alive on the civil, but dead on 
the criminal side. What the hon. Mem- 
ber opposite was afraid of was, that they 
would interfere with the jurisdiction of 
the magistrates. In Scotland, the magis- 
trates had very little to do he believed, and 
that was just what they were fit for— 
and it would be for the benefit of this 
county if the magistrates here had also 
the opportunity of indulging in dignified 
leisure extended to them. An unpaid 
magistracy was a perfect anomaly which 
had no existence in any other county. 
The magistrates’ court could not, at all 
events be considered as a poor man’s 
court, at all events he had never known 
an instance in which the being rich had 
been a disadvantage to a man before the 
magistrates. He thought it would be 
better in all cases to leave the adminis- 
tration of justice to paid and responsible 
authorities, He was sorry to see that the 
bill proposed to give patronage to the 
judges. The Lord Chancellor was one 
of the Ministers of the day, removable 
with the Ministers, and, therefore, the 
giving patronage to him was, in fact, 
giving it to the Ministry—but if they 
wished to derive a method for spoiling the 
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Lord Chief Justice, they could not possi- 
bly invent one more effectual or more 
calculated to degrade him into a political 
partisan than the giving him the appoint- 
ment of the judge of those courts. The 
Bar at present was quite subservient 
enough to the Bench. [Mr. Sergeant 
Talfourd—No, no.] Not subservient 
enough? Now if they gave the Lord 
Chief Justice the appointment of these 
judges, they would have the entire rising 
Bar subservient to him, Not a junior 
barrister would express an opinion or 
take a part in any political discussion 
until he had ascertained the opinion of 
the Lord Chief Justice. He hoped, that 
in the progress of the bill some clause 
would be introduced to give the judge of 
the county court criminal as well as civil 
jurisdiction, in the same manner as was 
now exercised by the judges in the higher 
courts, and he felt convinced that the 
public would be highly benefitted by 
having the criminal as well as the civil 
jurisdiction brought home to their own 
doors. 

Mr Warburton hoped the provisions of 
that bill would provide for the proceedings 
and practice of the court. He should 
wish to see the same proceedings adopted 
in these courts, as were adopted before 
the commissioners of bankrupts, where 
both litigant parties were brought before 
the judge and examined. 

Mr. Fox Maule—It is so; such are the 
provisions of the bill. 

Mr. Warburton—Oh, very well; then 
I have nothing more to say. 

Mr. G. Knight contended that this bill, 
if altered as recommended on the other 
side, would be an attempt to introduce 
the narrow end of the wedge, so as in 
time to take the whole administration of 
justice, especially in the country, out of 
the hands of magistrates, by whom it was 
at present satisfactorily administered. If 
criminal justice, as well as civil, were put 
into the hands of stipendiary magistrates, 
it would strike at the root of the welfare 
and prosperity of the nation. Nations 
did not depend for their prosperity so 
much on the habits and usages of the 
country as upon the laws; and what had 
made England superior to other countries 
was the mixing and blending together of 
the different classes of society, thus pro- 
moting that good understanding which 
was necessary to the prosperity and hap- 
piness of every community. He consi- 
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dered that the present system of appoint. 
ing magistrates tended to produce this 
state of things, and on that account he 
should be extremely jealous of every thing 
that was at all calculated to remove from 
the hands of the existing magistracy the 
administration of the justice of the coun- 
try. It was true that the bill now before 
the House had nothing in it of that cha. 
racter, and he hoped it would not be fol. 
lowed by any measure similar to that re- 
commended by the hon. Member for Wigan 
and other Gentlemen. 

Mr. C. Villiers observed that the hon. 
Member for Middlesex, (Captain Wood) 
had admitted, that this was a measure that 
would do a great deal of good; that there 
was a defect in the administration of the 
civil justice of the country, that it was 
dilatory and expensive, and that the pre- 
sent measure would make it cheap and 
speedy. But the hon. Member was afraid 
it might encroach on the criminal jurisdic- 
tion of the present magistracy, if that were 
the case he should consider it an addition- 
al benefit. He believed that many of the 
magistrates were anxious to be relieved 
from their present duties, and would gladly 
see them performed by competent officers 
acting in public and having in a bar and 
all the officers of a court the surest gua- 
rantees for proper decisions. Far there- 
fore from looking on the objections made 
by the hon. Member for Middlesex, as 
reasons why he should not support the 
bill, there were on the contrary reasons 
why he should vote for it in all its stages. 

Mr. Cresswell apprehended that some 
insuperable objections would be found to 
the intended scheme, although personally 
he should be glad to see the cause papers 
of the different courts cleared of paltry 
cases, On which even success was attended 
with ruin. If parties, like those contem- 
plated by the bill, had no appeal, injustice 
would often be done; and if an appeal 
were allowed, they would probably fall 
into the hands of the lower practitioners 
of the profession. At the same time he 
was most anxious that a measure should 
be perfected that would relieve some of 
the existing evils of the present system. 
As to the question of patronage, he cared 
little whether it were placed in the hands 
of the Lord Chancellor, or of the Chief 
Justice. Let it be where it would, he 
did not at all apprehend that the integrity 
of the bar would at all be affected by it. 
The hon. Member for Dublin bad indeed 
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said, that the bar was already “ suffi- 
ciently subservient :” if by those words he 
meant to cast any imputation on the bar, 
he defied him, or any other man, to sub- 
stantiate any charge of want of inde- 
pendence in the bar of England. It was 
the glory of the English bar, that while 
it treated the judges of the land with all 
respect, it maintained most perfect in- 
dependence as regarded the interests of 
suitors. He had seen no change in the 
character of the bar, notwithstanding the 
judges had had the appointment of re- 
vising barristers ; and notwithstanding the 
number of commissions established by 
the present Ministers, the Whigs at the 
bar were not more numerous than they 
had been, from the hope of prefer- 
ment from the judges, or from any other 
quarter. 

Mr. F. Maule added, that he wished to 
put an end to any expectation, if it ex- 
isted, that the proposed bill was intended 
to give the new judges jurisdiction in 
cases where the sum in dispute was above 
20/. At present, in the county courts, by 
suing out a writ in the Queen’s Bench, 
and by a different form of pleading, as 
he was instructed, any amount might be 
recovered. With that power it was not 
his intention to interfere. 

Leave given. 


BanKRuptTcy, INSOLVENCY, AND Lu- 
nacy.] Mr. F. Maule observed, that the 
other bill for which he had given notice 
of an intention to move, was connected 
with that which he had just obtained leave 
to introduce. For the sake of argument, 
he would presume that county courts had 
been established, and being established, 
he proposed, by a second measure, that 
the Lord Chancellor should have power 
to refer to them matters relating to bank- 
Tuptey, insolvency, and lunacy. The great 
question of the bankruptcy and insolvency 
laws must remain for more skilful and 
practised hands than his; that subject 
must be treated in a separate bill, and by 
those who were both more extended in 
their views, and more practical in their 
habits, All he proposed to do on the 
present occasion was, to empower the 
Lord Chancellor to remit to county courts 
matters at present disposed of by country 
commissioners, of whom it appeared, by 
@ report already laid before the House, 
that there were 700 in 140 different dis- 
tricts of the kingdom. The duties they 
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discharged in bankruptcy he wished to be 
undertaken in future by the judges of 
county courts, and the saving thus effected 
would go far to provide for the increased 
expense of the county courts. As to insol- 
vency, he proposed that the same course 
should be pursued, and he begged to refer 
the House for information to the report 
of the commissioners on the subject, which 
would at once show the saving to be 
effected, and the frequent circuits of the 
judges of the county courts would afford 
more speedy relief to debtors than the 
present commissioners, who only made 
their circuits thrice a year. To the county 
courts, in the third place, he intended to 
carry all matters relating to lunacy. It 
was admitted, that the present system 
worked most inconveniently, and by the 
change a saving of not less than 10,0007. 
a year would be accomplished. It might 
be asked if, with the number of new judges 
provided in the first bill, he hoped to 
be able to discharge all these duties ? 
They might or might not be sufficient ; 
and in order that the duties imposed 
might not be too much for those who had 
to discharge them, he wished to give to 
the Lord Chancellor the power of in- 
creasing the number of judges, in order 
that they might keep pace with the in- 
crease of business. If the House per- 
mitted him to introduce this second bill, 
he hoped that it would proceed pari 
passu through its various stages with the 
first. 

Mr. Hawes observed, that the bill now 
moved for, would be a most important 
measure, as regarded the commercial com- 
munity. Nothing was more notorious 
than the defective administration of the 
bankrupt laws in the country, and he 
said so without intending the slightest 
disrespect to the 700 commissioners men- 
tioned by the hon. Gentleman. In London 
the change of system, and the working of 
it, had given universal satisfaction, and 
the extension of it to the country, would 
be a great advantage. In proof of this 
statement, he would mention, that a 
memorial from many most respectable and 
wealthy mercantile establishments in va- 
rious parts of the kingdom had been pre- 
sented to the Lord Chancellor, earnestly 
soliciting such a change. 

Leave given. 


Copyricut or Destens.] The House 
on the motion of Mr. Emerson Tennent re- 
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solved itself into a committee on the De- 
signs Copyright Act. 

Mr. Emerson Tennent said, he was about 
to recal the attention of the House to a 
subject which had been under its consi- 
deration last Session, and on which a com- 
mittee above stairs, after a long and labo- 
rious investigation, had made a report in 
favour of the principle which it was now 
his object to incorporate in a bill. It 
would diyest the question of much abstract 
matter and theoretical argument for him 
at once to state, that he sought to intro- 
duce no new principle of legislation, to 
found no new law, but simply to give force 
and efficiency to one already in existence, 
but which the lapse of time and other cir- 
cumstances had rendered inoperative for 
the achievement of the object which it 
proposed. The question for which he had 
to entreat their consideration was, not 
whether there should be copyright at all, 
for that had been decided in the affirmative 
by the passing of a law by which it was 
established fifty years ago, hut whether 
the House would render that law effectual 
by making that extension of the term 
which the altered circumstances of the 
trade had rendered indispensable for its 
prosperity. Early last Session he intro- 
duced a bill for this purpose, in which he 
proposed ta extend the copyright of de- 
signs from three months to twelve. The 
a was felt to be one of much manu- 
acturing and commercial detail, with 
which the majority of Members were not 
very familiar ; and, under the circum- 
stances of the imperfect information which 
the House possessed upon the subject, the 
right hon. Gentleman the President of the 
Board of Trade was reluctant to consent 
to an extension beyond half that period. 
But as he felt confident that the term he 
proposed was the very shortest which it 
was possible to adopt with any hope of 
effecting the desired object, and felt con- 
scious at the same time that a thorough 
scrutiny of the subject could not but lead 
others to the same conclusion, he at once 
adopted a suggestion of his right hon. 
Friend the Member for Tamworth, and 
consented to refer the inquiry to a select 
committee, which was accordingly done ; 
and the committee at the close of their 
labours made a report to the House of the 
minutes of evidence they had _ taken, 
coupled with a recommendation that the 
term of the present protection should be 
extended. He had, therefore, not only 
the principle of a copyright established by 
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the existing law, but its extension recom- 
mended by the report of the committee, 
and the only question to which he had to 
beg their attention was the length of ex. 
tension which it was indispensable to 
adopt. Conscious of the importance which 
it was to the public taste to get early pos. 
session of these designs as the groundwork 
for still further inventions and improve. 
ments, their authors and proprietors asked 
but a brief enjoyment of their exclusive 
profits, at the expiration of which they 
were contented to see them converted to 
any purpose that might tend to the ge. 
neral diffusion of taste, and the consequent 
advancement of art as applied to British 
manufactures. And when it was consi- 
dered that by far the largest proportion of 
all the productions of England on which 
these designs were impressed found a 
market in distant countries, it surely could 
not appear an unreasonable or prejudicial 
term to ask but twelve months within 
which to realise a remuneration for the en- 
terprise and outlay of their producers, 
and at the expiration of which they were 
to become the common property of the 
public? It was likewise a strong and a 
striking fact that in the only country 
which was confessedly superior to England 
in all the departments of industrial art, in 
France, the copyright of designs was the 
most complete and effectual, giving the 
inventor a property in them for any term 
of years, from one toa perpetuity, for which 
he might feel be | to claim it. Under 
the influence of this law the productions of 
French taste had attained a reputation for 
beauty which ensured for them a price in- 
finitely beyond the more homely gnd less 
elegant manufactures of England; and if 
this were questioned as the source of her 
admitted superiority, it could not at least 
be denied that the existence of such a law 
in France, so far from being prejudicial to 
her trade, had been shown by experience 
to be compatible with the very highest ex- 
cellence in art, and the utmost success and 
prosperity of her manufactures. ‘The pre- 
sent duration of the copyright was, as he 
had stated, only three months for calico- 
printing, the same which was established 
by the law of 1794; but although at that 
time it might have been found to be suffi- 
cient, whilst all processes were slow, en- 
graving done by the burin, and printing 
by the hand, the case was very different 
now, when every process had been expe- 
dited by machinery, aud the application of 
electro-magnetism to engraving had re- 
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duced the labour of months to the com- 
pass of as many hours. These circum- 
stances drove the parties in the trade to 
apply to Lord Sydenham for protection, 
and in 1839 he introduced and passed two 


bills revising the entire system, giving a | 


copyright of three years to some depart- 
ments, and offering one of twelve months 
to the weavers of silks and the printers of 
calicoes. But as this offer to the calico- 
printers was coupled with a condition that 
they should subject all their designs to a 
system of registration which was about to 
be tried, and to which they objected, they 
begged to be left out of the bill till that 
system should have been tried and cor- 
rected, which was accordingly done. ‘The 
state of the law, therefore, presented this 
singular anomaly at present, that there 
was one law to regulate patterns upon 
calico and another for woollens and silk; 
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and, what must appear still more incon- 
gruous and absurd, for the same design if | 
woven upon silk there was a protection of | 
twelve months, and if printed upon calico | 
only three. In the meantime the system 
of registration had been tested and proved ; 
the inconveniences which the calico- printers 
foresaw had been ascertained, and were 
now in process of correction, and the 
calico-printers, having thus had their ap- 
prehensions and objections removed, came 
now to accept the terms offered them in 
1839, and asked to be put upon the same 
footing with the manufacturers of silks, 
being now willing to accept the copyright 
upon the same conditions, namely, with 
the amended system of registration for 
their patterns; and he avowed he could 
not discover on what equitable grounds 
their demands could be resisted. But 
though it might not, and he hoped would 
not, be resisted in that House, it was re- 
sisted elsewhere, and for the sake of the 
trade, he regretted to say, by a numerous 
and interested party, namely, those who 
now lived by pirating and copying the de- 
signs of their neighbours, and a few ho- 
nourable individuals who had been in- 
fluenced by erroneous representations, to 
work with them in opposition to it. The 
fact was, that the present term of copy- 
right had been found in practice to be 
so brief as to be no protection at all; it 
was violated in all directions, and even the 
sufferers were deterred from seeking re- 
dress, so worthless did they feel the only 
modicum of protection to be which the 
law could afford them. Hon. Members 








would be quite unprepared to hear the 
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extent to which the law was derided and 
set aside. They would be unprepared to 
learn that whilst it expressly declared, that 
no one design should be pirated or copied 
within the period of the protection, so 
powerless was the enactment for good, 
that the patterns of some houses had been 
copied in such numbers as sixty and 
seventy in a batch, to the utter discom- 
fiture of the trade of the original producer. 
The fact was, the temptations to invade 
and appropriate property of this kind were 
great, and the protection small. A de-« 
sign which might have cost an artist weeks 
or months to produce, and which had 
proved eminently successful in the market, 
could be traced and copied in a few hours 
by the pirate, who could thus share in its 
profits without incurring the expense, the 
delay, and the labour, of its production, or 
the risk of its success. What might have 
cost the original proprietor twenty pounds 
could be appropriated by his persecutor 
for twenty pence; and even this dispro- 
portion in the outlay afforded no criterion 
of the injury inflicted upon the original 
producer, by the confusion, the uncer- 
tainty, and the destruction of confidence 
which the system of dishonest invasion in- 
flicted upon his business. As an illustra- 
tion of the extent to which these practices 
were carried, he would beg to read a few 
passages from the evidence given before 
the committee of last Session by gentle- 
men practically engaged in the trade. Mr. 
Brooks, who was an extensive calico- 
printer at Manchester, and a magistrate, 
and recently boroughreeve of that town, 
avowed, in the course of his evidence, that 
he had been himself a most extensive 
copyist of other men’s designs, though 
less within the last eight or ten years than 
formerly; that he did just as many as an- 
swered his purpose ; and he “ thinks a fair 
quantity he did” within the existence of the 
copyright, as well as after its expiry,‘‘ some- 
times with loss, hut most generally with 
profit,” to himself, though with “ injury” 
to those whose property he appropriated ; 
and that he generally printed his copies 
upon such inferior cloth, as to enable him 
to ask a lower price than the original pro- 
ducer, and yet “ leave himself a good pro- 
fit, and plenty of room to slip under ;” 
that he had been occasionally remonstrated 
with by the injured parties, but never 
proceeded against; and that he took in 
every instance the precaution of publish- 
ing those copies as the act directed, in or- 
der to assert a claim to copyright in them, 
R 2 
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as original designs of his own, and, if pro- 
ceeded against for damages, he would have 
defended the action, though aware he was 
in the wrong, and relied on the strength of 
his purse to defeat his opponent. Such 
was the confession of a person actively 
engaged in the practice of piracy, and 
he (Mr. Emerson Tennent) would now 
give the House the declarations of a Gen- 
tleman who represented his trade to con- 
sist chiefly of employment given to pirates. 
Mr. Louis Lucas, on being asked in the 
Committee :— 

“€ Are you a calico printer ?”’ answered, *‘ No 
Tam a merchant of the firm of Nicholls, Lucas, 
and Co., New Wood-street Mews, extensive 
dealers in printed calicoes for foreign export.” 
* Are you in the habit of having goods printed 
expressly for yourselves from your own de- 
signs ?—Yes, frequently from what is exhibited 
to us; but this is the nature of our business. 
We are in the habit of receiving from abroad, 
almost constantly as the different packets ar- 
rive, patterns of prints suitable to those mar- 
kets. We have a branch house at Manchester 
and they are sent to it, and we endeavour to 
find such calico printers as will produce them 
at the cheapest rate.’’ ‘Irrespective of who 
may be the proprietor or inventor of the pat- 
tern ?—We ask no questions upon that subject ; 
we say this is a pattern received from abroad, 
and we want so many hundreds or so many 
thousands of them.’’ “ And you pay no re- 
gard to the fact whether these patterns be un- 
der an existing copyright, or under an expired 
one, or whose property they may be, provided 
you can have them executed at such a price as 
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may suit the market ?—That consideration has 
never entered into our heads—we never ask 
the question.” ‘Price alone is the object | 
with you?—Price alone is the question.” 
“Do you purchase extensively of printed , 
goods ’—We do: in the last six months our, 
shipments must have been at least 60,000 | 
pieces.”” “ Are you aware there is a law giv- 
ing a copyright of three months on printe 
goods ?—TI have heard so.” 


This gentleman thought, “ nothing: 
more destructive,” of his trade could have | 
been suggested, than the extension of the 
copyright to twelve months, the effect of 
it being, that he could then get no printer 
iu Manchester to undertake one of his 
piratical orders. Now, ‘ie can take,” he 
said, ‘a pattern round the trade; all he 
can find who will do it cheapest ;” and he 
said, ‘ such is the frailty of people, that. if 
the original proprietor asks too much for 
printing it, he can always find a copyist 
who will undertake it on his own terms.” 
Nor had he ever found any difficulty in 
getting his work done at Manchester, ex- 
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“all copyright,” but to the present pro- 
tection of ouly three months, he did not 
object, inasmuch us * he never felt it to be 
any protection at all.” Such were his 
own words. Mr. E. Brooke, a printer of 
furniture calicoes, stated, that piracy had 
been carried to such an extent in his busi- 
ness, that at one time,“ every pattern pro- 
duced by his house was copied by a rival 
establishment in Manchester.” Mr. War. 
wick, an eminent publisher of the most 
expensive chalis, of the house of Ovingdon, 
Warwick, and Co., in Cheapside, related a 
similar case, in which the entire of his de- 
signs intended for the trade of one sea. 
son were copied in one batch by a rival 
house. The consequence he stated to 
have been ruinous to him, inasmuch as 
it perfectly paralysed his trade altogether. 
Mr. Stirling, connected with the eminent 
Irish house of William Henry, of Dublin, 
stated that “ his establishment has suffered 
to an extent almost beyond telling” by 
copies of his goods fur export being made 
in Manchester, and the best of his patterns 
being fastened on for that purpose, and his 
profit on the remainder destroyed in con- 
sequence. In December, 1829, he deli- 
vered to one gentleman, Mr. Hosier, of 
London, 700 pieces of goods, consisting of 
eighty-three different patterns, and in the 
January following, copies of the entire 
eighty-three were brought to the same 
gentleman by a pirate, pattern for pattern, 
worked on inferior cloth, and offered at 20 
per cent. lower than Mr. Henry’s house 
had sold them, in consequence of which 
Mr. Hosier declined to repeat an order for 
the goods, and he (Mr. Henry) had never 
been able to sell him a single piece since. 
Not only so, but the sale of the articles in 


, question had entirely ceased in every di- 
| rection, owing to the same circumstance. 


In another instance, an order actually given 
to Mr. Henry’s house was cancelled in 
consequence of the merchant, immediately 
ufter giving it, seeing copies of the same 
goods in Manchester of inferior quality. 
Again, ten of Mr. Henry’s patterns were 
produced to the committee, copied by the 
house of Leese, Kershaw, and Co., of Man- 
chester, in one batch. Mr. Stirling stated 
generally that from Mr. Henry’s goods be- 
ing eminently suited to the West-India 
trade, they had been more extensively 
copied than those of any other House, and 
that “his business is almost at a stand in 
consequence, as he is never now able to 
effect a second sale of the same pattern on 
account of the profusion of copies in the 
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market, which are thrown in his teeth 
every time he asks for an order.” But 
he (Mr. Emerson Tennent) would only 
fatigue the House were he even to allude 
to innumerable cases of hardship contained 
in the evidence given before the committee 
of last Session. The cases he had cited 
were but a sample, not only of the nature, 
but of the magnitude of the mischief. 
But he was prepared to be interrupted by 
an observation that all these cases occurred 
within the period of three months, ren- 
dered sacred by the existing law ; and why 
was it not asserted, and its protection 
claimed, for their prevention? The an- 
swer he was prepared with. The trouble 
of vindicating the right was not worth in- 
curring for the worthless amount of the 
remedy, A few weeks might elapse before 
a pattern was fixed on by the pirate. It 
would require a few more to produce and 
publish the copy ; and before the fraud 
could be made kuown, and the law put in 
force for its suppression, the entire term 
of the copyright would have nearly, if not 
altogether, expired, and the injured party, 
even if successful, would take no advan- 
tage by his victory. If the term were ex- 
tended to twelve months, it would create 


a quantum of interest in the copyright 
that would make a pirate pause before he 
aroused the resentment of the proprietor 


by invading it. But at present he appro- 
priated his property with impunity, be- 
cause the law withheld from him such an 
interest in it as would make it worth his 
while toemploy vigour and energy for its 
protection. A man would assert his right 
vigilantly, where the value was five pounds, 
in whom it would be absurd to resort to 
legal proceedings for the amount of five 
shillings; and yet the moral offence of 
the aggressive party in either case would 
be the satne, and the law equally explicit 
and open. One of the most prominent and 
most injurious results of this state of the 
law was, that itoperated most prejudicially 
to the advancement and improvement of 
the art employed upon these designs. 
The printer, conscious of the insecurity of 
his property in them, studied to avoid 
every possible expense in their production, 
and to curtail every detail which, though 
It might add to their beauty, would aug- 
ment their cost, and the cultivation of 
taste was thus chilled and prohibited by 
the impunity of the pirate. Artists of a 
higher order, were, therefore, deterred 
from employing their talents upon such 
insecure subjects ; and, in fact, the manu- 
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facturer felt the imprudence of employing 
them to produce designs for the benefit of 
his neighbour rather than himself. The 
consequence was, that those styles of work 
which were attempted in this country 
were only of a medium and ordinary class 
as compared with the French, and parties 
were frighted from venturing upon other 
and newer departments in which their ta- 
lents might be exercised, but in which 
they were forewarned that they would 
have no protection for their enterprise and 
outlay. Mr. Thomson, of Clitheroe, the 
most eminent printer in England, and Mr. 
Applegarth, of Kent, had both stated, that 
they had been deterred from attempting 
new styles of art by the insufficiency of the 
protection ; and the latter gentleman men- 
tioned to the committee of last Session that 
on one occasion he was offered designs by 
Mr. Smirke and Sir David Wilkie for ar- 
chitectural decorations, in imitation of 
Italian interiors, a species of production 
unattempted hitherto in Great Britain ; 
but as the outlay world have been consi- 
derable, and the copyright a delusion, he 
declined to accept their designs which 
would have fallen into the hands of the 
pirate almust as soon as he could have pro- 
duced them himself; and, certainly, long 
before they could have remunerated him 
for his outlay in their original production 
he would be compelled to resign these pro- 
fits to the pirate. This and numerous 
other instances of a similar kind sufficiently 
accounted fur the low state of industrial 
art in this country, as compared with its 
condition in France. Another evil aris- 
ing from the insufficiency of the law 
was felt in the deteriorated character 
of British goods in foreign markets ; 
the copiest being frequently driven, in 
order to undersell the original proprie- 
tor, whom he wronged, to reprint his 
designs upon inferior cloth, and in spu- 
rious colours, instead of fast ones, a 
circumstance which, as copying was un- 
known amongst their rivals on the Conti- 
nent, was never apprehended by the pur- 
chaser of French productions. But even 
independently of these lawless assaults upon 
their property, the term of three months’ 
copyright, even in the ordinary course of 
the trade, was inadequate to remunerate a 
printer for his outlay and trouble. His 
customers were deterred, by the alarm of 
piracy, from giving large orders in the first 
instance, lest they should be overtaken and 
undersold by the spurious copies, so that 
the languid sale within the three months, 
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even if uninterfered with, was insufticient 
to reimburse him. The ordinary sale of a 
new pattern in the home market extended 
over at least six or seven months, and some 
of them twelve, or even a much longer pe- 
riod, so that the pirate, who had no share 
in the cost of production had an undisputed 
share of two-thirds the profits. But in the 
foreign trade the insufficiency was still 
more apparent —a shipment could hardly 
be made to a distant market, sales made, 
and the order repeated, within three 
months, or even within four or five. A 
course of post could not bring a repetition 
of the order before the copyright should 
have expired, and Mr. Lucas, whose whole 
trade was an export one, openly declared 
that fact, and justified his employment of 
piratical printers, on the ground that for 
him they could not possibly infringe the 
law, as it was impossible to send goods to 
the West Indies and receive an order back 
for copies of them before the copyright 
expired; and he could broadly state to the 
committee that in the foreign trade “he 
never felt the term of three months to be 
any protection to the printer at all.” A 
still more striking case occurred where the 
same goods were suited both to the home 
market and to the foreign also. These ar- 
ticles were generally prepared and printed 
in summer in cach year; they were ready 
for delivery for export in September, 
and the sale for them commenced in 
the home market in the January follow- 

ing, and lasted till the following July. 

Now, it was utterly impossible to secure 
the profit of both these markets within the 
term of the three months—one or other of 
them he must of necessity surrender to the 
pirate. If he dated the commencement of 
his copyright from his delivery for the fo- 
reign market in October, the term was out 
before his home sale commenced in January; 
and if he deferred the necessary steps for 
securing the protection till January, in or- 
der to secure the sale at home, he was cer- 
tain to have the patterns pirated which he 
had exported three months before, and co- 
pies of them sent into the home market in 
competition with his own. One class se- 
riously injured by the present law were the 
parties who sent out muslins to be embroi- 
dered by the needle; in Scotland and the 
north of Ireland a branch of trade which 
gave most extensive employment to females 
in their own houses and families, Some of 
these goods took many months to work 
with the needle, and as the design was 
printed on the cloth in outline before it 
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was sent out to be embroidered, the pirate 
could copy it with impunity, and have his 
imitation in the market as early as the ori- 
ginal producer. To this class of employers 
the inconveniences were of the most serious 
character, and an extensive employer at 
Glasgow thus described its effects in a letter 
to him:— 


“In the district of the north of Ireland, 
where this system of wholesale piracy is car- 
ried on, almost every Scotch manufacturer 
withdrew his work for a time, at least during 
the last year, and pushed the bonnet else- 
where. The consequence of this was a great 
teduction in prices, and distress amongst the 
workers ; and thus, for the want of a proper 
protection for design, a branch of business afs 
fording employment to thousands of the indus- 
trious females of Ireland suffers very materially, 
And we may be allowed to say that there is no 
branch of the national industry that is more 
deserving of the protection of the Legislature 
than this of hand-sewing or embroidery, for, 
although in amount it may be insignificant as 
compared with others, it is to be considered 
that the employment is given to the females in 
their own houses; there is no congregating 
together of the people in masses, as in the 
towns and districts which are the seats of the 
cotton manufacture, Its benefits are known to 
every one acquainted with the condition of the 
people in the north of Ireland and Scotland. 

“ We have taken opinion of counsel on one 
case, who concur that our goods, being printed 
in the first instance, are entitled to three 
months’ protection from the date of publica- 
tion. But observe, our date of publication is 
the day of giving out to the worker to be 
sewed 5 and as the sewing and otherwise pre- 
paring for market, by bleaching, &c, varies 
from six weeks to three months, it is evident 
that even if we succeed in establishing our 
claim to protection it is a very inadequate 
one.” 

Two other branches of manufacture were 
also petitioners for this extension—the 
printers of furniture calicoes for hangings, 
the production of which were tedious, and 
their sale, being less liable to the fluctua- 
tions of taste and fashion, extending over 
almost as many years as the sale of a dress 
did months ; and the paper-stainers, whose 
business was overrun with dishonesty and 
piracy, from their utterly inadequate term 
of but twelve months’ copyright. For all 
these evils the parties were persuaded that 
an effectual remedy would be found by 
simply extending the protecting term to 
twelve months instead of three, as at pre- 
sent. It would encourage the arts of design 
and give increased employment to de...;4ers 
and artists, as every individual must “then 
be driven to produce original inventions, 





493 Copyright 


where he now subsisted by the filching of pi- 
rated imitations and servile copies. It would 
complete the efficiency of schools of de- 
sign, by giving the artist a security for 
the exercise of his profession, after 
having afforded him the opportunity of 
acquiring it ; and, by raising the general 
character of British goods to an equality 
in taste and beauty with those of foreigners 
it would augment the consumption and add 
to the general trade and manufacture of 
the nation. The statement which he had 
now made comprised the principle argu- 
ments in favour of the measure which he 
was desirous to have introduced. It was 
premature for him to anticipate the argu 

ments which might be brought against him, 
but he was perfectly prepared to mect and 
to refute them. And whilst he reserved 
any discussion upon these points to a future 
stage of the measure, when they would in 
all probability be stated in detail, he 
thought it his duty thus early to intimate 
that receut circumstances had placed him 
in a position to combat them much more 
satisfactorily than he had an opportunity 
of doing last Session. These arguments 


had chiefly reference to an anticipated 
dificulty of distinguishing between what 
was an original, and what a pirated design 


under the new law ; but the parties who 
had dwelt upon this seemed to forget that 
that was a question incidental to any law 
of copyright, whether of three months or 
twelve; and in any case, whatever were 
the duration of the term, the abstract 
question of pronouncing between the in- 
vention and the copy must pertain to any 
law which professed to give a protection to 
the one against the encroachments of the 
other, But this, and a number of similarly 
untenable devices which had been relied at 
first upon by the opponents of the measure, 
were all eventually abandoned in the com- 
nittee, and the entire justification of the 
opposition narrowed to a fear that under 
the new system, whilst the English copyist 
was tied up for twelve months, the foreign 
one would be left at perfect liberty to 
pirate our designs, and that they would do 
so and undersell us in those neutral markets 
to which we at present exported. And as 
the probability of this being attempted de- 
pended mainly on the possibility of a 
foreign printer producing the same design 
cheaper than the English one, some very 
wild assertions were made to the committee 
to the effect that the printers of Belgium, 
Germany, and the States of the Prussian 
League could at the present moment pro- 
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duce twenty-five per cent. cheaper than 
England. Now, he had in the course of 
last year made a visit to Belgium and all 
the manufacturing districts of the Prussian 
League, with a view to see for himself the 
results of that enlightened commercial ex- 
periment, and he was prepared with docu- 
ments of the most authentic character from 
the printers of those countries themsel ves, 
which he would produce when the proper 
time came and the question was fairly 
raised; and what would establish under 
their own hand, that, so far from being able 
to compete with the English printer in 
neutral markets, they were overwhelmed 
with his productions in their own—in 
spite of prohibitory duties, amounting on 
an average from forty to fifty per cent. 
The manufacturers of Belgium, Prussia, 
Saxony, and Bavaria, when he had shown 
them the evidence regarding that given 
before the committee of last Session by 
persons professing to speak from personal 
experience of their trade, pronounced them 
to be false, and perfidious, “perfide et 
mensongere.” So long, in fact, as England 
could supply, by means of machinery 
200,000,000 of her own subjects and de- 
pendants, she must of necesssity be enabled 
to undersell the Germans with their popu- 
lation of 26,000,000, and the Belgians 
with only 4,000,000. England, in fact, 
had nothing to fear from foreign competition, 
if she were but “true to herself” and 
to her own artists. It was to induce her 
to be true to them that he introduced the 
present motion—to induce her to put her 
own artists on the same footing with other 
countries, and to give her own manufac- 
turers the same security which they en- 
joyed; and if, added to her undisputed 
power of producing cheaper than any 
nation of the world, she could attain the 
facility, by means of protection and en- 
couragement, of producing as beautiful 
and as refined articles as those of France, 
it would be impossible for any country of 
[Europe to enter into competition with her, 
thus armed with a double superiority. 
The hon. Member concluded by moving 
a resolution that the chairman be directed 
to move the House that leave be given to 
bring in a bill for extending the term of 
copyright in designs for printing woven 
fabrics and paper hangings. 

Mr. Mark Philips said, that when this 
subject was brought under the attention 
of the House, in the course of the last Ses- 
siun, he had felt that it would not become 
him to oppose the institution of the inquiry 
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which was then proposed, because he did 
not then feel confident of the impolicy of 
the adoption of a measure which should 
have the effect of extending the copyright 
of designs; but now having paid close 
attention to the evidence which had been 
brought forward upon the question before 
the committee, that which had been only 
a doubt in his mind, had ripened into a 
firm opinion that it would be inexpedient 
to assent to the proposition which was now 
made by his hon. Friend, the Member for 
Belfast. Connected as he was with so 
large a branch of the trade of this country, 
interested in the subject now under dis- 
cussion, he felt that he could arrive at no 
conclusion satisfactory to all those whose 
interests were involved in its decision; but 
while he felt that his opinion must be 
hostile to some, he had endeavoured to 
come to a conclusion founded upon no 
personal motives, but entirely upon a sound 
and just consideration of what he believed 
to be its important bearings. He was 


opposed in principle to the extension of 
the copyright which was suggested, but 
at the same time he should not now op- 
pose the motion of his hon. Friend, leaving 
the mature discussion of the whole of the 


details of the measure to a more convenient 
opportunity. He was, he confessed, one of 
those who had not got rid of what might 
be called a bug-bear—namely, the appre- 
hension of the mischief of foreign competi- 
tion. He had not had the same opportunity 
certainly of inspecting the manufactures of 
foreign countries as his hon. Friend, but 
his opinion was formed upon the evidence 
which had been produced before the Com- 
mittee. It was upon that evidence that 
the public must come to a conclusion, and 
he was bound to consider the matter in 
reference to it. He conceived that if the 
House proceeded to legislate with regard 
to the copyright of designs, they must look 
to what would be the chances of compe- 
tition which would present themselves in 
years to come; and he must say that he 
could not but believe that the proposed 
extension of the copyright would hold out 
an inducement to persons in this country 
to apply to persons abroad to copy the 
designs which might be published, by 
which means designs might be procured 
fully equal to compete with the originals. 
He could not avoid the apprehension that 
this would be the case, and the fear was 
induced by his perusal of the evidence. 
He thought, too, that there was no rule with 
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reference to the copyright of design which 
could be made applicable to the whole 
system, and on that account he was indis- 
posed to venture upon the adoption of any 
new legislation. Most undoubtedly the 
carrying out of the measure which was 
proposed would, in his opinion, give rise 
to much jlitigation; and when he looked 
at the existing law and its operation, 
besides the present state of the trade, he 
was convinced of the impolicy of intro- 
ducing any new system which should make 
the trade less profitable, or which should 
make it distinguished for the litigation of 
its members as to what was, or what was 
not, original; and he said this, not merely 
upon the general grounds of the inexpe- 
diency of such a result being produced, 
but because the interests of the trade 
would be materially involved in the dis- 
cussion of minute questions of the origin- 
ality of patterns, without any (the smallest) 
benefits being produced to the consumer. 
The consumer undoubtedly was the most 
important person whose interests were to 
be considered, and if there was anything 
in the proposed law which should have the 
effect of increasing the cost of the article 
of consumption unnecessarily, he con- 
ceived that that was a sufficient ground 
of opposition to the measure. A constant 
succession of new patterns was, in his 
opinion, the main object to be gained; 
but that was an end which would not be 
effected by this measure; and the con- 
tinuance of the maintenance of any par- 
ticular matter was of no real importance 
to the public. The truth of this observa- 
tion was shown by the fact, that those who 
had made the greatest exertions to meet 
the public taste had been found to succeed 
the best. He repeated, that it was not 
his wish to oppose the introduction of the 
bill. Opportunities would be afforded 
hereafter for the discussion of its pro- 
visions more in detail, but he had thought 
it right to take this opportunity of stating, 
that his opinion had undergone no change ; 
otherwise than to lead him to a conclu- 
sion of the inexpediency of extending the 
copyright. If his hon. Friend had any 
further evidence which he could produce 
upon the subject of foreign competition, 
he might not, perhaps, think it unfit that 
the committee should resume its labours of 
inquiry. 

Mr. Labouchere said, that as he was 
aware that there would be other occasions 
of discussing this question, he only troubled 
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the House in order to set the hon. Mem- 
ber for Belfast right upon a matter of fact, 
upon which he imagined that he had fallen 
into error. The hon. Member had said 
very truly, that the law, as it now stood 
had been proposed to be amended by Lord 
Sydenham, and that he had proposed to 
give the manufacturers an extension of 
copyright to twelve months, provided they 
would accept a system of registration in 
conjunction with it. He knew that that 
had been the first proposition of his 
noble Friend, but he had reason to believe 
that before this inquiry Lord Sydenham 
had great doubts whether he could, with 
safety to the trade, have asked the House 
to extend the copyright for twelve months. 
When the hon. Member in the course of 
last Session, brought forward his motion, 
he (Mr. Labouchere) readily acceded to 
what appeared to be the general wish of 
the House, that in a case in which there 
were such conflicting statements, the whole 
question should be submitted to the inquiry 
of a select committee, and he was in hopes 
from the exertions which were made by 
that committee, and from the means which 
they had of looking into the subject, that 
some well-digested scheme would have 


proceeded from them, supported by facts 
and arguments which would have justified 


its adoption by the House. He found, 
however, that he was disappointed —that 
on both sides there were conflicting state- 
ments—that persons who were deeply in- 
terested in the matter had expressed views 
on the subject which were distinctly op- 
posed to each other. Among the petitions 
which were presented to the House, he 
found some proceeding from those manu- 
facturers who were engaged in producing 
the best goods in favour of the alteration 
of the law, while on the other hand those 
who were engaged in the production of 
the commoner articles, and who were to 
be found mainly located in Lancashire, 
expressed their apprehension at an ychange 
being made in the law. It was to be ob- 
served that this latter class was one of the 
highest importance. It was from them 
that the major part of those manufactured 
goods proceeded which were the subject 
of export, and they formed a class whose 
interests must be considered as of the 
highest importance. The committee when 
they were engaged in the consideration of 
the question, appeared to be equally di- 
vided as to whether they should express 
any opinion to the House. When the 
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question was raised of whether they should 
make any report or not, it was found that 
there were six for the report and six against 
it, and the hon, Chairman gave his casting 
vote in favour of the report. 

Mr. E. Tennent wished to explain—The 
first motion for a report was met by a 
motion that there should be no report, and 
carried, he must admit, by his casting 
voice. The next question was, as to whe- 
ther the report should be in favour of, or 
against the extension of the copyright, 
when six Members voted in favour of the 
extension and three against it. 

Mr. Labouchere would not discuss this 
matter with the hon. Gentleman now, but 
the hon, Gentleman must admit, that it 
was by a bare majority the report was 
agreed to. Under these circumstances he 
confessed that he remained in the same 
Opinion as that which he had entertained 
last year. He admitted, that he thought 
that a case of great hardship had been 
made out on the part of those who, having 
gone to the expense of procuring designs 
to be made, afterwards found that other 
persons had profited by their labour and 
exertions; and he wished that he could 
redress their grievances, but he felt that 
he could not do so without inflicting 
greater injury on others—without pro- 
ducing litigation in this country, and 
difficulties and inconvenience to our foreign 
trade. He could not agree with the hon. 
Member opposite, that the fears which 
had been expressed on the subject were 
quite so visionary as he described. He 
should be ready to give the measure, 
when it was introduced, his best consi- 
deration ; but he would wait to see in 
what manner the hon. Member proposed 
to apply his principles before he expressed 
any decided opinion upon it, because he 
felt that on a question of such magnitude 
and importance, one false step might pro- 
duce the most serious consequences. He 
had stated last year that he thought the 
best way would be to extend the copy- 
right on the system of registration to six 
months, and he still thought that that 
might be the best course to adopt; but at 
present he held himself undetermined as 
to the decision to which he should come. 
He hoped that when the hon. Member 
brought in his bill he would give it time 
to be fairly and duly considered, not only 
as to its principle, but as to the mode in 
which that principle was to be carried into 
effect. 
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Mr. Colquhoun wished to ask, if quan- 
tity and cheapness were of the utmost im- 
portance to our foreign trade, in what re- 
spect could cheap calicoes be affected by 
the extension of the copyright, while the 
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present state of the law was of serious in- | 


jury to the finer branches of the trade. He 
entreated the right hon. Gentleman to 
consider if he looked to foreign markets 
and the markets of Europe alone, whether 
he would not effect his object better by 
taking care of the finer branches of the 
manufacture. The right hon. Gentleman 
had said, that the trade was nearly divided 
on the subject, but he could say, that, as 
far as the calico trade was concerned, 
there was an overwhelming majority in 
favour of the extension. If hon. Gentle- 
men would look to that large volume on 
the table, they would find abundance of 
evidence in it. In Manchester the trade 
was suffering to a large extent for want of 
the proposed protection. The hon. Mem- 
ber for Wigan had frequently brought 
before the House a plan for establishing a 
school of design, in connexion with our 
manufactures, but no school of design 
could be more effective than giving a 
liberal scale of remuneration, and thus 


raising the character of our designs by 


employing a higher class of artists. On 
all those grounds he hoped the right bon. 
Gentleman would extend the copyright to 
twelve months, or, at all events, to six 
months. 

Mr. Morrison conceived that it was of 
the greatest importance that in this country 
the most liberal attention should be given 
to the improvement in the arts of design, 
in reference to our manufactures. There 
was a wide difference between the position 
of England in this respect and France, 
and the vast superiority which France had 
over us was most strikingly manifested by 
the magnitude and success of their silk 
trade. The very heavy amount of duty 
which they were enabled to pay, and yet 
sell their goods to advantage in our market, 
afforded a convincing proof of their su- 
periority over us. They purchased the 
material at the same market with us, their 
labour was not less expensive than ours, 
and yet, by reason of the great superiority 
of the articles which they manufactured, 
they were enabled to obtain a price remu- 
nerating them for all their necessary out- 
lay. He had adverted to the silk trade, 
because it was the most remarkable, for 
their cotton trade was by no means so suc- 
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cessful. We had hitherto forced our 
foreign trade by the cheapness of our 

| goods, but if we were to maintain it any 

| longer it was necessary that we should be 
| able to improve our designs. He thought, 

however, that it was not merely an im- 

| provement in our arts, of which we stood 

'in need, but that we required what might 

‘be termed an English style. He might 

'give some offence by saying so, but the 
‘real truth was, that there was no English 
art of design. All the designs we had 
were wholly or in part foreign—altered, 
no doubt, from the originals, but the 

alterations were generally of such a cha- 
racter as that the less extensive they were 
the better, and that if the original designs 
were altogether untouched it was best of 
all. It was true, he admitted, that there 
were many manufacturers who did not re- 
sort to this system, but who employed 
persons of superior talent; but with re- 
ference to the ordinary manufacturers, he 
believed that our supposed superiority over 
the continental manufacturers was derived 
from the causes which he had pointed out, 

America to which very little attention was 
paid, was progressing rapidly in its cot- 
ton manufactures. Already as many as 
300,000 bales of cotton were consumed 
there, and she was gradually manufactur- 
ing one article after another, and ex- 
tending her trade in all directions. In 
China, the Pacific, and even the Levant, 
they were beating us in our trading, and 
were driving us out of the market, and we 
must not imagine that the advantages 
which we had so long enjoyed would con- 
tinue for ever, It was necessary to im- 
prove our designs in manufacture, in 
order to maintain our position; and he 
would cordially join the hon. Member 
opposite in endeavouring to give the ma- 
nufacturer all that he would be entitled to, 
although he could not support him in the 
measure which he proposed to the House. 
The only other thing to which he would 
advert was the term of extension, They 
should consider that the articles which 
were produced were sold, if at all, within 
the following three months. In common 

justice he thought it right to give the in- 
ventors the whole season from the time of 
publication. He did not think the public 
would sufter if some extension of the pre- 
sent term were conceded, and he believed 
that an extension to six months was as 
much as any manufacturer would desire, 
as the same patterns which were produced 
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jn the summer were seldom required for 
the winter; and if the term were extended 
to twelve months, it would extend over 
two seasons, which was unnecessary. The 
establish: ment of schools of design was un- 
doubtedly essential in a manufacturing 
country like this, and it might be consi- 
dered somewhat discreditable to former 
Governments that we had been so long 
without them; but it was impossible for 
the manufacturers to give employment and 
sufficient remuneration to the artists 
educated in those schools, unless they 
could ensure a suflicient return by the first 
sale for the capital expended in the pro- 
duction of the desigu. He should sup- 
port the motion now before the committee ; 
but when the details of the bill should 
come under discussion, he should support 
the proposition for extending the term to 
six months, instead of twelve. 

Mr. Williams said, that after having 
paid great attention to the evidence taken 
before the committee who had sat on that 
subject, he had come to an entirely dif- 
ferent conclusion from the hon. Member 
for Belfast. He was persuaded, that a 
change in the present law of copyright of 
designs would prove most injurious to the 
calico-printing trade of this country. 
The present law had been in operation for 
more than fifty years, and during the 
whole of that period, though many of the 
principal persons engaged in the calico 
trade had seats in that House, not one of 
those parties had proposed any alteration 
of the law. He was sure that if they ex- 
tended the period of protection to design- 
ers, such a measure would be a source of 
endless litigation. All designs were taken 
from the vegetable or animal world, and 
how was it possible that every pattern 
taken from those sources, could be a com- 
pletely new one? One of the largest 
calico printers in this country, had stated. 
that 250,000 patterns were produced here 
annually; and there could be no doubt, 
that not less than 30,000,000 of designs 
had been produced within the last fifty 
years. How, then, was it possible, that 
new patterns could be anything more 
than a compound of the old ones. If, 
therefore, they held out the prospect of a 
higher reward to designers, they would be 
introducing a measure which would pro- 
bably lead to litigation and abuse. He 
would give his most decided opposition to 
any attempt to extend the copyright of 
designs, from an impression that it would 
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be most injurious to that branch of our 
manufactures. 

Mr. Sergeant Talfourd would not de- 
tain the House from the business before 
it, but having applied himself for some 
time to the consideration of a subject 
nearly akin to this, and being of opinion, 
that there was some analogy between in- 
ventions in machinery and the fine arts 
and literary productions in respect to 
copyright, he could not allow this discus- 
sion to pass without expressing his entire 
sympathy with the hon. Member for Bel- 
fast in the object he had in view, and ten- 
dering him his humble support. He 
quite agreed in the principle that there 
was a property in works of art, and that 
it was necessary to give some incitement 
to the exertions of genius and skill in the 
way of a right of property in the produc- 
tion, whatever it might be, be the term 
longer or shorter, With respect to his 
own bill (the Copyright Bill), he 
thought he had been defeated merely 
by an accident, and not by any argument 
that had been brought forward against 
him. He had no doubt that the result 
would be different when he brought for- 
ward the measure next Session. While 
he remained a Member of that House, he 
was determined not to lose sight of that 
which he considered to be no more than 
justice to literary men, viz., to give them 
a right of property in their own produc- 
tions. 

Mr. O’Conneld would make an observa- 
tion which was, he thought, rendered ne- 
cessary by what had fallen from the hon. 
Member for Inverness. It was said, that 
competition was increasing daily between 
the manufactures of this country, and 
those of foreign countries in neutral 
markets, and that the day was fast ap- 
proaching when the manufactures of those 
countries would be offered as cheap as our 
own; and it was also said that there was 
more of talent, skill, and taste, brought to 
bear in the manufacture of foreign goods 
than our own. What followed? Why, 
that we must compete with those coun- 
tries in those higher qualities. He thought 
the argument of the hon. Member for 
Inverness was as much in favour of an 
extension of the term of copyright in de- 
signs to twelve months as six. The hon. 
Gentleman’s conclusion did not agree with 
his argument ; and he (Mr. O’Connell) 
hoped that at a future stage ofthe bill he 
would see the propriety of supporting 
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the proposition for extending the term 
to twelve months. The only question was 
as to the time of protection, and he 
thought it a paltry matter to quarrel whe- 
ther it should be six or twelve months. 

Mr. Hume thought, that his hon. and 
learned Friend, who had just sat down, 
was going a great deal too far. Was he 
certain that the granting protection en- 
sured excellence? How was it that other 
countries excelled without protection be- 
ing afforded them? The manufacturers 
of chintz in Switzerland had never been 
excelled, and there they had no protection. 
He mentioned that country because there 
they had no custom-houses, and the Swiss 
manufacturer laboured under the disad- 
vantage of having to bring the raw mate- 
rials a long way by land to his manufac- 
tory. He thought instead of extending 
the time they ought rather to consider 
whether the three months at present al- 
lowed was not too much, whether they 
ought not to do away with all protection. 
The whole doctrine of protection was a 
fallacy. The witnesses who had been ex- 
amined said, that three months was no 
protection, and if so, there could be no 
harm in doing away withit. He thought, 
the Government should correct the errors 
of the old times, and do away with what 
is falsely called protection altogether. The 
true way to excel was to pay attention to 
those arts by which our manufactures 
might be made superior—we were superior 
in weaving, why should we not be in all 
other arts? He, for one, thought, that 
all protection should be withdrawn. 

Mr. Brotherton thought, the House 
ought to pause before coming to a decision, 
when they considered the conflicting na- 
ture of the testimony given before the com- 
mittee, and that the report in favour of 
copyright had only been carried by a ma- 
jority of one. There was something like 
justice in asking, as the learned Sergeant 
had done, for a copyright for authors; 
but who would stand up and ask for a 
copyright for booksellers? Yet that was 
what was sought to be obtained by the 
present bill. These designs were not the 
inventions of the master printers them- 
selves—they were purchased by them for 
a few shillings—and this bill was to ena- 
ble them to make rapid fortunes by taking 
advantage of the inventions of others. 
He agreed with the hon. Member for 
Kilkenny, that there was no necessity for 
any copyright at all, It took two months 
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to prepare the plates before a design could 
be struck off, so that after any design ap. 
peared it would be three months probably 
beforea copy of it could be in the market, 
The bill would give rise to endless litigation, 
He did not see how it was possible to dis. 
tinguish between a copy and an original 
pattern, and unless a system of registra- 
tion were established, it would be impossi- 
ble for the honest tradesman to know 
whether the designs he might purchase 
were copies or not. The bill was calcu- 
lated to favour the few at the expense of 
the many, and he thought it was best to 
let well alone, and not make any alteration 
in the present law. 

Mr. Warburton thought his hon. Friend, 
the Member for Kilkenny, went too far, 
He thought, with regard to the copyright, 
both in literary works and mechanical in- 
ventions, no one could say that no remus 
neration ought to be afforded to the in- 
ventors. The great object to be kept in 
view was to reconcile the interests of the 
inventors with those of the public, to give 
some short period of copyright, just suffi. 
cient to act as a stimulus to the inventor, 
and having done so, to secure the reversion 
to the public. ‘fhat was the proper prin- 
ciple to found a bill as regarded literary 
copyright, and the copyright of designs, 
If, as the hon. Member for Inverness 
stated, the foreigners were so rapidly over- 
taking us, that in two or three years, they 
would be able to manufacture as cheaply 
as ourselves, they ought not to extend the 
copyright an inch beyond the time abso- 
lutely necessary, as the designs might 
otherwise be carried to foreign countries, 
where fac similes would be produced at a 
cheaper rate than the original was, inas- 
much as they would not have to pay the 
original designer. He thought the term 
proposed by the bill would be a hazardous 
term for the export trade of this country 
if it were carried into effect. 

Resolution agreed to. 

The House resumed, and the resolution 
was reported, and a bill founded on it, 
ordered to be brought in. 


ApMIssion oF JEws TO CORPORATE 
Orrices.] Mr. Divett said, that he had 
been induced to call the attention of the 
House to the subject which he was about 
to introduce to their notice, in conse- 
quence of a petition which he presented 
a few days ago from a gentleman of the 
Jewish persuasion of the name of Salo- 
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mons, who had been prevented serving a 
high office in the Corporation of London, 
to which he had been elected by a large 
body of his fellow citizens, in consequence 
of his religious opinions. This gentleman 
had served the office of high sheriff of the 
county of Kent, and also that of sheriff of 
London and Middlesex. At about the 
completion of the term of his filling the 
latter office, he was elected by a large 
majority of the inhabitants of one of the 
wards of the city of London as their alder- 
man; but he found the declaration he 
was called upon to take before he could 
proceed to exercise the duties of this 
office was of such a nature, and drawn up 
in such terms, that no gentleman of the 
Jewish persuasion could possibly take it. 
It appeared, therefore, that no gentleman 
professing that religion could hold the 
office of alderman in any corporate town 
in this country. The Act 9 George 4th., 
removed the restrictions from other dis- 
senters, as regarded filling corporate offices, 
but it made an exception in the case of 
the Jews by the mode in which the de- 
claration was framed. He trusted that the 
House would extend to the Jews the same 
privileges which they had granted to other 
dissenters, and he hoped that another 
Session would not be allowed to elapse 
without their removing the anomaly which 
existed with respect to them. The hon. 
Member concluded with moving for leave 
to bring in a bill to allow individuals pro- 
fessing the Jewish religion to make the 
declaration contained in the Act 1 and 2 
Vict. c. v. and xv., ‘* For the relief of 
Quakers, Moravians,and Separatists, elect . 
ed to municipal offices.” 

Sir R. Inglis did not object to the mo- 
tion on any personal ground to the gen- 
tleman who had been alluded to, nor in 
consequence of the magnitude of the de- 
mand made; but he did so on the ground 
that, by their constantly giving these lit- 
tle concessions, they were gradually lead- 
ing to great and serious changes. He was 
sorry to say that this system had long 
been pursued in that House, and which, 
if continued, he feared would ultimately 
lead to the greatest evils. He thought, 
also, in the present case, that the motion 
ought rather to have been for leave to 
bring in a bill to enable David Salomons, 
Esq., to make such a declaration as would 
enable him to serve the office of alderman 
of the city of London, He denied that 
this was a question of religious toleration, 
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and he contended that the Jews were not 
entitled to hold either this or any other 
corporate office, or any other civil privi- 
lege, on the ground that they were of a 
different nation, and ought not to be re- 
garded as Englishmen. Any Jew, if ap- 
pealed to, would admit this distinct na- 
tionality. He objected to the measure on 
the grounds which he had stated, but 
should not divide the House on the sub- 
ject in its present stage, but would do so 
on a future occasion. 

Mr. Warburton was rather surprised at 
the argument of his hon. Friend, as to the 
independent nationality of the Jews. Did 
his hon. Friend forget that the Jews at 
present possessed many privileges which 
they held as natives of this country. The 
law enabled them to purchase and inherit 
real estates, and they now enjoyed the 
privileges and incurred the risks in com. 
mon with other possessors of property. 
According to the law, an alien could not 
hold real property ; his honourable and or- 
thodox Friend, therefore, to be consistent, 
should propose a motion for leave to 
bring in a bill to deprive the Jews of all 
the landed estates they possessed, on the 
ground that they were foreigners. A great 
outcry had been raised against Mehemet 
Ali, for the persecution of the Jews in 
Syria, but would any one deny that a si- 
milar spirit was then manifested in that 
House. He contended that the cases 
were similar, for what, then, was it but 
persecution to exclude an honest and con- 
scientious man from an office which he 
was otherwise eligible to fill, by calling 
upon him to take a religious test ? 

Mr. W. E. Gladstone said, that it ap- 
peared to him that the speech of the hon 
Gentleman who had just sat down, was 
the best justification which could have been 
pronounced, for the course which had been 
pursued by his hon. Friend, the Member for 
Oxford University, (Sir R. Inglis). He 
understood his hon. Friend to say, in ef- 
fect, that this motion was not to be con- 
sidered so much in respect to its intrinsic 
value, as to what it might hereafter lead 
to. This was an important question, be- 
cause upon it rested the point whether the 
Jews should or should not sit in Parlia- 
ment. The hon. Gentleman opposite (Mr. 
Divett) must see that he was under some 
obligation to his hon. Friend for not 
dividing the House (there not being forty 
Members present); but he thought it 


| would be unfair to do so, because it would 
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be better to allow the question to proceed 
toa further stage. At the same time he 
believed that the hon. Gentleman would 
find that there was a large amount of ob- 
jection to this principle. He had no dis- 
position to press upon individuals, but 
it was matter for consideration, at the 
same time, whether they should admit 
Jews into a Christian House of Legis- 
lature. 

Mr. Hawes contended that the state 
was not justified in interfering with a man’s 
religious opinions, as a ground of exclu- 
sion from a civil office. The only ground 
of justification for interfering with a man’s 
civil rights was his violation of some law. 
He was satisfied that the result of the 
future discussion of this and other bills of 
the kind would be the extension of the 
opinion he had just expressed. 

Mr. A. White observed that the case of 
Mr. Sheriff Salomons was not solitary, for 
in the town of Sundeiland, which he re- 
presented, a gentleman of the Jewish per- 
suasion, a most influential shipowner and 
merchant in the town, had been elected a 
member of the town council, and was pre- 
vented taking his seat because he could 
not conscientiously take the oath that was 
tendered to him. He also felt that the 
continuance of these religious restrictions 
on the Jews was a stumbling block in the 
way of their conversion to Christianity. 

Leave given.—Bill brought in and read 
a first time. 


HOUSE OF LORDS, 
“ebruary 11, 1841. 


Mrnvutgs.] Petitions presented. By Lord Brougham, 
from Glasgow, for the Extension of -he Suffrage, Repeal 
of the Property Qualification, and that the duration of 
Parliament may be Shortened. 

Tria oF THE Eary or Carpican,] 
The Earl of Shaftesbury brought up a fur- 
ther Report of the Committee, and moved 
for an order for the attendance of certain 
witnesses on the trial of the Earl of Car- 
digan on ‘Tuesday next. His Lordship 
alsa moved 


Thursday, 


‘© 1, That notice be given forthwith to Tho- 
mas James Earl of Cardigan to appear at the 
bar of the House on ‘Tuesday, the 16th day of 
this inst. February, at 11 of the clock in the 
forenoon, in order to answer to the indictment 
which has been found against him, 

“9, That notice be forthwith given to the 
hail of the said Earl, to acquaint them with 
the said requisition. 

“3, That upon the appearance of James 
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Thomas Earl of Cardigan at the bar of this 
IIouse on Tuesday, the 16th day of this instant 
February, the Gentleman Usher of the Black 
Rod attending this House do forthwith take into 
his custody the body of the said James Tho« 
mas Earl of Cardigan. 

“4, That in case the said trial shall last 
more than one day, the Earl of Cardigan shall 
remain in the custody of the Gentleman Usher 
of the Black Rod.” 


Irevanp.] Lord Hawarden having 
moved for the production of certain returns 
relative to the working of the Poor-law in 
Ireland, 

The Earl of Devon wished to ask of the 
noble Marquess (Normanby) whether he 
had received any information respecting 
the Surveyor of the Coleraine Union, in 
the county of Tipperary, having entered 
in the book from which the official returns 
were made against certain erasures in the 
list, the word “ Tory,” as he (the Earl of 
Devon) had received information that such 
was the case; and he thought that if the 
surveyors so far forgot their duty as to 
indulge in this manner their political feel- 
ings, it was a practice much to be depre- 
cated. If the noble Marquess had received 
no information on the subject,he requested 
that he would make inquiries, and if he 
found that it was the case, express the 
disapprobation of the Government at the 
practice. 

The Marquess of Normanby said, the 
statement of the noble Earl was the first 
he bad heard of the subject, but he would 
certainly make the inquiries he desired ; 
but from his knowledge of the character 
of the Assistant Commissioner, he did not 
believe he could have acted in a manner 
that would be so contrary to the spirit of 
his instructions. 

Returns ordered, 


SocrattsM.—Frrepom or Discus- 
s10N.] Lord Brougham presented pe- 
titions from the members of the Univer- 
sal Rational Religious Society, Reading, 
Glasgow, and Northampton, complaining 
that their doctrines had been misrepresen- 
ted, and praying for an inquiry into them, 
He presented these petitions because they 
were respectfully worded, and because the 
parties complained of misrepresentation. 
He, therefore, deemed it his duty, as the 
petitions had been put into his hands, to 
submit them to their Lordships, although 
he was himself unacquainted with the sub- 
ject and totally uninformed whether the 
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charges alluded to were well founded or 
not. He wished, however, to take that 
opportunity of once more stating to their 
Lordships his firm belief—a belief which 
all his experience and observation had 
tended more and more to confirm—that 
if there were any absurdities so great as 
not to bear the testimony of calm inquiry 
for one instant; if there were any thing 
so revolting to men’s feelings in the prin- 
ciples of these parties that all must shrink 
from the consideration of them with ab- 
horrence and disgust; if their doctrines 
were so profligate as had been stated, no 
mode more effectual to diminish the natu- 
ral abhorrence which these doctrines might 
inspire could be devised than making 
those professing them the objects of perse- 
cution and punishment. He entertained 
that opinion still more strongly with re- 
gard to political opinions, however revolting 
they might be. His belief was, that any 


attempt to put down such principles by 
prosecution ,and by checking the discussion 
of doctrines which, if left to themselves, 
would die a natural death, was a course 
fraught with inconvenience and danger, 
He applied that to all doctrines, as well 


religious as political, and he applied it to 
political heresies of the most revolting 
kind. He included under it the Repeal 
of the Union in Ireland, and his deliberate 
opinion was, that his noble Friends behind 
him had been ill-advised if they held out, 
ashe understood they had, to parties in 
Ireland, that whoever took part in the dis- 
cussion respecting the Repeal of the 
Union, must no longer look to the coun- 
tenance or the patronage of her Majesty’s 
Government in Ireland. He believed that 
was not the way to put down the repeal 
agitation, but that if left to itself it would 
die, like all others, a natural death. 
Petition laid on the table-—Adjourned. 


—s 


NOUSE OF COMMONS, 
Thursday, February 11, 1841. 


MinuTEs.] New Memsers.—Lord Viscount Eastnor, for 
Reigate ; the Earl of Listowel, for St. Alban’s. 

Bills. Read a second time:—Court of Exchequer (Ireland) ; 
Tithe Compositions (Ireland).—Read a first time:-—'Turn- 
pike Acts Continuance (Ireland). 

Petitions presented. By Mr. Hodges, and Mr. V. Smith, 
from Bromley, St. Mary Cray, Chisselhurst, Northamp- 
ton, and other places, against the Bill for Continuing and 
Increasing the Power of the Poor-law Comamissioners.— 
By Mr. F. French, from the Medical Practitioners in 
Mayo, and other places, for the better regulation of Me- 
dicql Charities—-By Mr. Greene, from Turnkeys, and 
pther Officers of Gaols, for some legal provision for their 
Support,— By Mr. Hume, from Anderston, for an Ex- 
tension of the Suffrage. 
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Nicer Exrepirron.] Lord Ingestrie 
wished to ask a question of the noble 
Lord, the Secretary for the Colonies, on 
the subject of the Expedition to the Ni- 
ger. He understood, that the steamer 
had been delayed much beyond its time, 
and the consequence was, that the expe- 
dition, if now sent out, would arrive out 
at the most unhealthy season of the year. 
He wished to know, whether the Govern- 
ment intended that it should now proceed ? 

Lord J. Russell said, that the steamer 
was delayed, because it was ascertained, 
that the waters of the Niger were not suf- 
ficiently deep to admit that vessel, till 
later in the year. 

Mr. Hume wished to ask whether the 
noble Lord would have any objection to 
lay before the House a copy of the instruc- 
tions given to those who had charge of 
the expedition? The public, in fact, did 
not know what were the objects of this 
expedition. 

Lord J. Russell said, that the instruc- 
tions were laid on the Table of the House 
last year. He was not prepared to lay 
any other instructions before the House 
on the subject. 

Lord Ingestrie asked whether the ex- 
pedition would not arrive on the coast at 
the most unhealthy season of the year, if 
sent out at the time fixed for its depar- 
ture ? 

Lord J. Russell said, that the climate 
on the coast might be unhealthy, but it 
would not be found so as the expedition 
advanced up the river. 


Portugal. 


Criaims on Portucat.] Viscount 
Sandon was very sorry to be obliged again 
to trouble the House with a question 
which had already too often occupied its 
attention. He had hoped from what 
transpired last Session, that the claims of 
British subjects upon the Portuguese go- 
vernment were in a fair way of being ad- 
justed, and would require no further 
interference on his part. But on his re- 
turn to London, he found, that the settle- 
ment of the claims of British officers and 
soldiers upon the Crown of Portugal, were 
exactly in the same position as when the 
Parliament closed. He found, that there 
was not one claim settled, and that no 
step had been taken towards the final ad- 
justment. In order to show the House, 
that he was not needlessly complaining of 
delay, he would remind them of the state 
of this question. In the first place, these 
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claims had now remained unsettled for 
the space of six years. In the month of 
March, last year, his noble Friend, the 
Secretary of State for Foreign Affairs, an- 
nounced in that year, that the Portuguese 
government had at length agreed to ap- 
point commissioners for the purpose of 
settling these claims. In answer to a 
question which he put to his noble Friend, 
he stated, that a commissioner had been 
appointed by that government, and on 
the 30th March that a commissioner had 
also been appointed by the British Go- 
vernment. In May, the Portuguese com- 
missioner atrived, and in the month of 
June, the claimants applied to the British 
commissioner for information how they 
were to proceed. On the 29th of June, 
he took the liberty of putting to his noble 
Friend further questions, and the reply 
was, in a few days the commissioner 
would be able to begin the investigation. 
The first sign of life which the commis- 
sioners publicly gave, was an announce- 
ment in the month of November, that 
they were appointed, aad even then they 
did not say, that they were prepared to 
investigate claims. It was not till the 
month of December, that they invited the 
claimants to bring their claims before 
them. Now he had discovered that up 
to that very moment there had not been 
a single claim investigated. A question 
still existed, he believed, between the 
commissioners, or between the Govern- 
ments upon what principle these claims 
were to be adjusted, or what was the con- 
tract upon which they would rest. Con- 
sidering that it was stated in the early 
part of last Session, that there was then 
no question at issue that might not be 
settled in a few days, and that if the Por- 
tuguese government did not proceed with 
the matter within fourteen days, the Brit- 
ish Government were prepared to take the 
question into their own hands, he was 
surprised that the British Government 
should not have made up their mind ear- 
lier what was the contract upon which 
rested the claims of British subjects ; and 
if they had not yet done so, he thought 
the earliest steps should be taken for the 
purpose of effecting an adjustment. He 
was most anxious to call the attention of 
the House to the condition of the ques- 
tion, and he should, therefore, take the 
liberty of moving for the following re- 
turns ;— 


“‘A copy of the mixed British and Portu- 
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guese commission for investigating and deters 
mining the naval and military claims on the 
Government of Portugal, arising out of the 
late war of restoration ; also a copy of the 
convention between the British and Portuguese 
Governments relating to the issuing of such 
commission ; also a copy of the instructions 
and rules framed for the guidance and direc. 
tion of the commissioners; also a return of 
what has been done by the commissioners, and 
what progress has been made in the investie 
gation of claims, and the number of claims, if 
any, which have been investigated and adju- 
dicated ; and, if not any, the causes of the 
delay.” 

Viscount Palmerston could assure his 
noble Friend, it was with great regret, 
that he was not able to state to him and 
the House, that these claims were fairly 
and amicably settled. But his noble 
Friend was mistaken if he fancied that he 
found matters now as they were when he 
left London at the end of the last Session 
of Parliament. On the contrary very 
considerable progress had been made, and 
he hoped no great time weuld elapse be- 
fore these affairs would finally be brought 
to a settlement. The House was aware, 
that along correspondence had taken place 
between the two Governments before they 
came to an agreement for the appointment 
of a commission to sit in London; the 
commissioners to consist of one commis- 
sioner named by the British Government, 
and another to be named by the Portu- 
guese Government. It was also well 
known, that the Portuguese wished the 
commission to sit in Lisbon, but they 
yielded that point. Then a difficulty 
arose in the choice of a commissioner on 
their part, and one or two persons to 
whom the appointment was offered, found 
themselves unable to undertake the duty. 
At last, the Portuguese government se- 
lected an officer well qualified in every 
respect for the duties attending the com- 
mission—an officer conversant with the 
English military service, who spoke the 
English language, and whose character 
was calculated to inspire confidence, that 
while he would do his duty to his own 
country, he would not take an unfair ad- 
vantage of the English claimants, When 
the commissioners met in London, the 
first thing required of them was to draw 
up a code of rules and regulations to 
guide them in the performance of their 
duties. This occupied some considerable 
time, but at last the code was prepared 
and signed by the Portuguese minister 10 
this country, and by him (Lord Palmer- 


Portugal. 
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ston) on behalf of Great Britain. The 
commissioners then proceeded, and the 
first and most important duty they had to 
erform was, to come to an understanding 
upon the difficult question of the several 
contracts of service, and though his noble 
Friend might imagine that point could be 
settled in a very few days, yet he (Lord 
Palmerston) could assure his hon. Friend, 
who could not be so conversant with the 
matter as he necessarily was, that this 
part of the duty was not quite so easy as 
his noble Friend seemed to imagine. One 
part of the arrangement between the Por- 
tuguese and British Governments was, that 
if the two commissioners should differ, 
they should refer the point in dispute to 
some person who should act as arbiter be- 
tween them. After some further delay, 
it was arranged, that the arbiter should be 
the representative of some foreign govern- 
ment at this court, and the choice fell 
upon the Belgian minister, who was kind 
enough, at the request of the Portuguese 
minister, and at his request, to undertake 
the duty. The high character of that 
distinguished individual, the knowledge he 
possessed of Portugal as well as England, 
and the soundness of his judgment ren- 


dered him peculiarly qualified for the task 
he had the goodness to accept. The two 
commissioners, whilst employed discussing 
the question of the contracts, had not been 
able to come to a decision, and, conse- 
quently had each of them prepared a 
statement of their respective views of the 


question. He had seen the statement of 
the British commissioner (Mr. Alcock), a 
document which reflected great credit upon 
that gentleman’s assiduity and ability, and 
both the commissioners were now just 
about to refer to the umpire the decision 
of the point of difficulty between them. 
When that point was once decided, the 
matters which would remain were of less 
difficulty, and he should hope, that when 
the principle was once established, the 
adjustment of the claims would not oc- 
cupy any great length of time. With re. 
gard to the papers which his noble Friend 
had moved for, he had to state, that no 
convention had been signed, but that an 
agreement had been come to by a course 
of diplomatic communications, partly 
written, and partly verbal. As a con- 
vention did not exist, it could not be pro- 
duced, but there was a code of regulations 
to which the third part of the motion of 
his noble Friend alluded, and that code 
VOL, LVI, {fe} 
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he had no objection to lay before the 
House. 

Viscount Sandon withdrew the two 
first portions of the motion. He begged 
to observe that last year, his noble Friend 
had said the whole matter would be set- 
tled in a few days. He thought, that as 
there was no dispute about the {Sartorius 
contract, the claims under it might ere 
this have been disposed of. 

Viscount Palmerston said, there had 
been no delay on the part of the com- 
missioners; but it would have been use- 
less to go into a detailed examination of 
the claims until the principle upon which 
they were to be disposed of was settled. 

Sir De Lacy Evans said, that he had 
reason to believe the matter was now in a 
very fair course for a settlement ; and he 
trusted it would be soon brought to a 
satisfactory conclusion. He wished to 
observe, that he felt very strongly as to 
the ,conduct of the Portuguese govern- 
ment; and he believed it would probably 
be found, that the whole of the delay of 
six years was attributable to the want of 
good faith on the part of that govern- 
ment. He thought it due to the claim- 
ants to make that observation. If the 
noble Lord, the Secretary for Foreign Af- 
fairs, should find by and by when the 
investigation was proceeded with, that 
these delays, and these cruel and arbitrary 
proceedings towards the claimants were 
distinctly to be traced to the Portuguese 
government, it was to be hoped that he 
would support, not the right to an ordi- 
nary compensation for the delay and vex- 
ation they had suffered, but the most 
ample compensation for every loss and 
inconvenience they had sustained. 

Motion as amended agreed to. 


DestitvTION 1N THE H1GHLANDS — 
Emicration.] Mr. H. Baillie said, it was 
with no ordinary feelings of embarrass- 
ment that he rose upon the present occa- 
sion to bring forward the motion of which 
he had given notice, for a select committee 
to inquire into the condition of the popu- 
lation of the western highlands of Scotland, 
with a view to affording the people relief 
by means of emigration. He felt deeply 
the responsibility which must devolve upon 
any one who came forward as the advocate 
of a large body of his fellow-countrymen, 
whose future prospects of happiness or 
misery might in some measure depend 
upon the manner in which their case was 

s 
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represented to that House, nor should he 
have ventured to undertake the task did 
he not at the same time feel that this was 
a question of humanity and of justice, and 
therefore that it needed no artificial adyan- 
tages or embellishments of any kind to re- 
commend it to the serious attention and 
consideration of the House. He must, in 
the first place, state, that he was not one 
of those enthusiasts in the cause of emi- 
gration who thought that the Govern- 
ment ought to bring forward a measure, 
or establish a system of emigration upon a 
large and extensive scale for the popu- 
lation of the United Kingdom; on the 
contrary, he was of opinion, that unless a 
very urgent, special, and peculiar case 
could be made out—unless he should be 
able to make out such a case upon the pre- 
sent occasion, the Government would not 
be justified in their interference, or that 
House in giving its support to the motion 
with which he should conclude. It was 
hardly necessary to enter into a very length- 
ened or detailed history of the kelp manu- 
facture upon the western coast of Scotland; 
it was quite sufficient for the House to 
know that it once existed—that it was in 
existence so far back as the end of the seven- 
teenthcentury, that it was one of those manu- 
factures which had long been fostered and 
encouraged, perhaps unwisely, by protecting 
duties—that it was the means of affording 
occupation and existence to a very large 
population, which had been encouraged 
frum time to time to settle in those wild 
and barren districts of the highlands where 
they had, comparatively speaking, no agri- 
cultural resources. The consequence was, 
that when those protecting duties were 
withdrawn, the manufacture rapidly de- 
clined, the people were thrown out of em- 
ployment, and reduced to the utmost state 
of misery and destitution. The protecting 
duties to which he alluded, were the duties 
upon salt, sulphur, and upon barilla. In 
consequence of the sudden reduction of the 
duties upon salt and sulphur, anew manu- 
facture came into operation, composed of 
those two substances, which was called 
British alkali, and which proved to be a 
complete substitute for kelp; this was the 
first great blow which the manufacture re- 
ceived. It still, howeyer, continued to be 
employed for some purposes, until the re- 
duction of the duty ypon barilla, when it 
might he said to tne been extinguished 
altogether as a profitable manufacture. 
True it was, that kelp was still manufac- 
tured, but only in small quantities gene- 
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rally for the purpose of employing the most 
destitute portion of the population, and for 
the most part at a positive loss to the 
manufacturer, The consequences which 
followed the reduction of those duties tg 
the landed proprietors were ruinous in the 
extreme. ‘True it was, that some of them 
with vast possessions had been enabled to 
contend against it, but the smaller propri, 
etors, and those whose estates were bur. 
dened with family settlements, were abso. 
lutely and completely ruined. He knew 
the case of one gentleman whose whole es. 
tate was not sufficient to pay the settle. 
ments which were made upon his younger 
brothers during the flourishing state of the 
kelp manufacture ; he was in consequence 
obliged to give up his whole estate to his 
fyounger brothers, and he himself was only | 
last year sent out at their joint expense as | 
a sheep farmer to Australia. He might 
mention other cases of similar hardship. 
True it was, they had been ruined, but 
they did not complain; they knew that 
there were occasions when private interests 
must yield to the public good. They ad- 
niitted this, and did not call upon the 
House for compensation, but they did 
call upon Government, and he thought 
with fairness and with justice, to assist in 
removing the superabundant population 
from their estates, who, from no fault of 
their own, but in consequence of the legis- 
lation of that House, had been deprived of 
all means of existence. He knew he might 
be told by some that the measure which he 
proposed was too partial and restricted, 
that distress existed in other parts of the 
country as well as in Scotland, and more 
particularly in Iyeland. He admitted the 
fact, but at the same time he submitted 
that the cases were widely different. In 
Ireland, for instance, there was a rich and 
fertile soil, capable of sustaining, even with 
its present imperfect cultivation, not only 
the population which now existed, but a 
‘much larger population, If then distress 
‘existed in Ireland, it proceeded from other 
icayses, and not from any want of capabil. 
ity in the soil of affording food for the in- 
habitants ; it might proceed from political 
causes, or from want of capital ta develop 
the resources of the country. These 
were, doubtless, evils, but they were evils 
which it might be hoped one day to see 
removed. But these poor Highlanders 
had no hope or expectation that their con: 
dition aa ever be improyed,—no influx 
of capital, no ingenuity of man could de- 
vise means by which those harren rocks and 
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mountains which they inhabited could be 
made capable of affording food for the 
population which at present existed, For 
them there was but the choice of one or 
two alternatives—either to remain where 
they were and perish by diseases engen- 
dered by unwholesome, improper, and in- 
sufficient food, or to remove to some distant 
country, where by industry they might 
hope to obtain the means of existence ; 
and, painful as must be the alternative of 
quitting for ever their native land, they 
were ready and prepared to adopt this course 
—nay, e:en to receive it as a boon, and 
all they asked was, that Parliament would 
afford them the means of removing. The 
famine which it must be well remembered 
by the House took place in the year 1837 
was the natural consequence of the state 
of things which he had described. Upon 
that occasion some thousands of these poor 
people were saved from the most horrible 
of all deaths (starvation) by the prompt 
assistance which they received from Go- 
vernment, as well as by the philanthropy 
and the generosity of the British public. 
But if the evil had thus been arrested in 
its course, the disease was not cured, it 
still existed, and so certainly and so surely 
as that failures of their crops must, in the 
nature of things, again take place, so cer- 
tainly would that famine again return, so 
surely would Government be called upon 
to interfere, and the British public be 
again appealed to. He asked the House 
whether this was a state of things which 
ought to exist in a civilized country, and 
whether the Legislature was not bound to 
take some steps to remove an evil which 
it had itself in a great measure been 
the means of creating? It was not his 
intention to occupy the time of the House 
by reading the various communications 
which he had received upon this subject 
in corroboration of the statements he had 
made, because such evidence would come 
much more appropriately before a com- 
mittee. One of these communications, 
however, he would read to the House, 
because it proceeded from a Gentleman 
who for thirty years had the management 
of some of the largest kelp estates in the 
north of Scotland, one of which alone had 
at one time yielded a revenue in kelp to 
the amount of from 18,000/. to 20,000/. a 
year. This Gentleman, Mr. Duncan Shaw, 
after recapitulating all the measures which 
were taken by Government to encourage 
the population to settle in those districts, 
proceeded to say, 
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“ So soon as the war was ended, without in- 
quiring into the misery likely to be caused to 
one part of the empire by so sudden and entire 
a change of measures, the Government reduced 
the duties on barilla and sulphur, and entirely 
removed the duties on salt. By these mea 
sures barilla and British alkali came at once 
into competition with kelp, and soon reduced 
the prices from 14/., 15l., 161., and even 20/. 
per ton, to less than 3/, The income of one, 
Long Island, estate was reduced from 12,000/. 
to about 3,500/. Instead of yielding a large 
revenue, kelp came now to be manufactured 
at great loss to the proprietors; the conse= 
quence had been, in some instances, their com- 
plete ruin; their debts and family settlements 
remained burdens on their estates, while the 
incomes of those estates were reduced two- 
thirds. Nor was the reduction of income the 
only misfortune ; the extra population created 
by the kelp manufacturers under the protection 
of Government remained a burden on their 
hands ; not only were they obliged to import 
provisions for their extra population, but their 
presence prevented the letting their lands in 
large grazing farms, and so turning their es- 
tates to some account; the small tenants, far 
from paying rents, cannot maintain themselves, 
their allotments being necessarily so small. In 
proof of the state to which the kelp trade is re- 
duced, I may observe that in 1838, 584 tons 
of kelp were manufactured on an estate under 
my management at a loss to the proprietor of 
626/. 11s. 5d., while the same proprietor has 
for the last five years imported at an average 
500 bolls of meal for the use of his tenantry, 
independent altogether of the very large quan- 
tity sent by the committee for managing the 
funds subscribed for the destitute Highlanders. 
The next summer, IT cannot estimate the pro- 
bable import on the same estate at less than 
800 bolls, and I have no reason to believe 
that the other estates in Long Island are dif- 
ferently situated to the one I have referred to; 
no person the least acquainted with the state 
of the population of those islands can enter- 
tain a doubt that provisions to a large extent 
must be annually imported till a very great 
portion of the population is removed; the 
people are unable to support themselves where 
they are, and equally unable to pay the ex- 
pense of emigrating. The proprietors, al- 
ready distressed by the loss of two-thirds of 
their incomes, are unable to support the 
people at home, or to assist them in going 
abroad.” 

He had already said that the only re- 
medy which could be applied to these evils 
was the removal of the people from the 
country, and he should now proceed to 
state why he considered Canada the best, 
most appropriate, and fittest place to 
which they could emigrate. The expense 
of emigrating to Canada was not above 
one-third that of emigrating to the more 
distant colonies of Australia. He was in- 
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formed that emigrants might be conveyed 
from this country to Quebec at the cost 
of about 3/. a-head, taking them by 
families; probably Government could do 
it at a still cheaper rate. According to 
the best calculations there were at least 
40,000 people in a destitute condition who 
ought to be removed, in order to afford 
those who remained a fair chance of gain- 
ing a subsistence; the removal of this 
number, at the rate mentioned, would 
amount to asum of about 120,000/., which 
might, however, be divided over a period 
of three years, and he might venture to 
assert that 40,000/. a year for three years 
would effect all that could be required. 
Secondly, although these people were anxi- 
ous and willing to emigrate to Canada, he 
doubted whether they could be induced to 
go to Australia. In Canada they knew 
that they would find many of their own 
relations and friends; they knew thatthey 
would find whole districts of the country 
peopled by Highlanders, speaking their 
own language, maintaining their own 
manners and customs, and, above all 
things, they knew that there they would 
find their own church established by law ; 
thirdly, it appeared to him, that the Go- 
vernment ought noi to neglect this favour- 


able opportunity of infusing into Canada 
a sound, industrious, a British, and, above 


all, aloyal population. Parliament should 
not forget that it was to some regiments 
of Highlanders, raised from the districts 
of Glengarry, in Upper Canada, that they 
were lately indebted for the preservation 
of that noble province as a portion of the 
British colonial empire, nor should they 
neglect so favourable an opportunity of 
still further increasing that loyal portion 
of the population, who had at all times so 
nobly come forward to devote their lives 
and fortunes to support the honour of the 
British Crown, and to maintain the supre- 
macy of the mother country. The Go- 
vernment had started a serious objection 
to Canadian emigration, and he wished to 
state that objection fairly to the House, in 
order that it might decide whether or not 
it was applicable to the present case. It 
had been stated by the Government that 
emigrants who were sent out to Canada 
were accustomed to go over in large num- 
bers to the United States, where they 
generally found a better market for their 
labour, and this objection would doubtless 
apply to emigrants collected from various 
parts of the country, who had no peculiar 
local ties to bind them to any particular 
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district ; but it should be remembered 
that those Highlanders would go out in 
large bodies from particular districts of the 
country, that they would carry with them 
all their local ties and affections, that they 
would be accompanied by their wives and 
children, their fathers and mothers; in 
short, by all those ties of relationship and 
of clanship, which were known to be so 
peculiarly binding amongst Highlanders; 
and he would appeal to any one who was 
in the least acquainted with the character 
of that people, whether under these cir- 
cumstances they would be likely to wander 
off to the United States, or whether, on 
the contrary, they would not be prepared 
to make any sacrifices, in order to be al- 
lowed to settle together with those who 
accompanied them from their native country 
in those locations which might be appointed 
by the Government, provided only they 
could obtain the means of existing. He 
felt persuaded that any one acquainted 
with the character of the people would 
support him in this assertion. He must 
remind the House that these people had 
peculiar claims upon their consideration. 
He must remind them, that in spite of all 
their misery and all their distress, they had 
heard of no outrages, they had heard of no 
violence, they had heard of no Chartism in 
that country; all that they had heard of 
was patient endurance, of the worst, the 
most intolerable of evils to which humanity 
could be subject; this they had heard of, 
and this conduct, he maintained, entitled 
those people to the favourable considera- 
one of the House; but, could he doubt 
that they would obtain a favourable consi- 
deration of their case, could he believe that 
the people of England, who a few years 
ugo so nobly and so generously sanctioned 
a vote of 20,000,000. of the public money 
for the purpose of bettering the condition 
of the negroes in the West Indies—not 
their physical condition, he admitted, he 
should rather say their social position— 
could he believe that the Government 
which only last year obtained a vote for 
60,000/., for the purpose of endeavouring 
to civilize the inhabitants of the interior of 
Africa (as he thought a very hopeless un- 
dertaking indeed, and, in his opinion, 
evincing a mistaken philanthropy, a use- 
less, unnecessary, and foolish extravagance 
on the part of the present Government) 
could he believe, he repeated, that the 
people of England, or the Government, 
would now turn with cold indifference from 





the sufferings of their own fellow-coun- 
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trymen, sufferings far more intolerable, 
misery far greater, than any that ever was 
endured by the negroes in the West In- 
dies 2’ Anything so monstrous he could not 
believe possible. All he asked was for a 
committee. He wished to prove all that 
he had stated—-he wished to prove (not to 
the Government, for they know it, but to 
the people of Engiand), that a portion of 
their fellow-countrymen had been reduced 
by the legislation of that House (how- 
ever necessary, however advantageous, that 
legislation might have proved to the rest 
of the community)—that they had been re- 
duced by it toa greater state of misery 
and degradation than those who had not 
witnessed it could form the least concep- 
tion of; and, having proved this, he would 
then leave it to the wisdom of Parliament 
to devise such means as might be consi- 
dered just and proper, in order to remove 
this stain from the character of the legisla- 
tion of the country, and, at the same time, 
to give that protection, and that assist- 
ance, and he would add, to do that justice, 
which the people had a right to expect, 
and look for, from a paternal Government. 
The hon. Gentleman then moved, “ That 
a select committee be appointed to inquire 
into the condition of the population of the 
islands and highlands of Scotland, with a 
view to afford the people relief by means 
of emigration.” 

Lord Teignmouth seconded the motion, 
and thought that the present was a case 
where a deviation might be made from the 
course which the present financial state of 
the country might seem to require. The 
effect of the proposed measure would be 
to benefit both the landowners and the 
poorer classes, for it would render the land 
more valuable, better the condition of the 
remaining inhabitants, and add to the 
wealth of the country. Canada, too, was 
a more suitable location for these poor 
people than for the handloom weavers, 
who were not physically qualified to con- 
tend with the climate and the soil. The 
Highlanders were also better adapted for 
emigration than the Irish, being more so- 
ber and industrious, and they would form 
a population calculated to prove a strong 
defence for the frontier in case of neces- 
sity. 

Lord J. Russell : I should be very sorry 
to have it supposed that in not making 
any objection to the appointment of this 
committee, I was implying assent to the 
statements and arguments of the hon. 
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Member. 1 am quite ready to admit the 
great extent of the distress which pre- 
vailed some time in the districts alluded 
to, and I think the House may well give 
its assent to a committee to inquire into 
these statements. But I wish to say at 
once, that my opinion, according to the 
view I took last year of this subject, is, 
that the reasons stated by the hon. Mem- 
ber do not make out a special case for the 
grant of a large sum of money for the pur- 
pose of sending out those people as emi- 
grants to Canada; nordo I think, that the 
hon. Gentleman will be able to make 
out his case, that their destitution is to be 
entirely attributed to the reduction of the 
duties on barilla, since I believe there have 
been some new inventions, such as a mode 
of making soda, which have tended to the 
destruction of the kelp manufacture. But, 
even if he could, I should doubt whether, 
in every case where duties have been 
changed by Act of Parliament, that Par- 
liament be bound to provide for all those 
parties whose livelihood may be affected 
by changes in modes of industry, or to 
take care of all those whom the landlords 
declare to be a burden upon their lands, 
I should be sorry to admit that, and I 
think if any lesson is to be derived from 
the document of the hon. Member on this 
head, itis, that we ought to avoid all arti- 
ficial protection. But supposing all those 
questions answered in the affirmative, 
another question then suggests itself, whe- 
ther the Highlanders alone are to benefit 
by such a grant; and whether, if we grant 
120,000/. for their relief, we should 
not have other claimants equally dis- 
tressed, and whose distress has been pro- 
duced by the depression of peculiar species 
of industry, making the same request, and 
on precisely the same grounds; and I 
doubt much whether the statement of the 
hon. Member, that these Highlanders were 
more especially fitted to promote the ci- 
vilization of Canada would be altogether 
a satisfactory and sufficient reason for 
denying them a relief which we had al- 
ready granted to the Highlanders. With 
respect to this country, then, there are 
strong reasons for pausing in this case, 
but with respect to Canada itself, there are 
abundant reasons also, Emigration to 
Canada, considering it as I do a national 
object, should be so conducted, in concert 
with measures to be taken in Canada, that 
the emigrants on arriving there should at 
once find the means of support and livelis 
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hood. Now, with respect to many of these 
persons who are old and infirm, and unable 
to exert themselves, they would not, on 
arriving in the Canadas, find themselves 
in such a condition, and would, therefore, 
become a burden to the revenues of that 
colony. There may be emigration so con- 
ducted as to avoid this; not {the emigra- 
tion proposed by the hon. Member, but an 
emigration in concert with the officers of 
the Crown in Canada, and also in concert 
with the authority of that Assembly which 
we are just calling into existence, and 
whose opinion on matters so deeply con- 
cerning them and their finances, ought to 
be looked at with great respect and con- 
sideration by the Government of this 
country. I wish, without going further 
into the discussion, to state, that, whilst 
assenting to the hon. Gentleman’s motion, 
there are many reasons for differing from 
the conclusions to which he has come, al- 
though I would not take the harsh step of 
objecting to a committee of inquiry. 

Sir R. H. Inglis said, as the present mo- 
tion was for a committee to inquire into a 
certain matter, he would not then enter 
upon the question involved in it, nor would 
he have stood up at all were it not for 
something which had fallen from the hon. 
Gentleman who had introduced the motion 
relative to the Niger expedition. He would 
only beg the House not to be led away by 
the hon. Gentleman’s statements on that 
subject. 

Mr. Warburton expressed his regret 
that the noble Lord had consented to a 
Committee, as in the first place it was cal- 
culated to excite false hopes; and in the 
next place, if there were to be an inquiry, 
it would be better conducted by a commis- 
sion upon the spot. 

Sir R. Peel felt, on the whole, consider- 
able satisfaction at the noble Lord having 
acquiesced in the motion. Considering 
the sufferings which had been so ably de- 
scribed by the hon. Gentleman, than 
whom no person more fit could be se- 
lected to represent them, considering the 
extent of the misery, and the amount of 
the suffering which had been endured with 
such exemplary patience and submission, 
he thought it would be a harsh proceeding 
to refuse the committee. He did not an- 
ticipate the results which the hon. Member 
for Bridport predicted, nor was he appre- 
hensive that inquiry would render the refusal 
of the grant more difficult. On the contrary, 
he thought it would have the effect of 
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convincing the parties that emigratibt on 
an extensive scale could not be accomi- 
plished, and would open their eyes to the 
real amount of felief which they could 
possibly receive. Take, for instance, the 
case of the handloom weavers. He looked 
to the condition of these poor people with 
exactly the same feelings with which he 
viewed the position of the distressed High- 
landers, both beiug impoverished by similar 
means, for new discoveries and applications 
of machinery were to the one what the 
reduction of the duties had been to the 
other. The first impression of the handloom 
weavers was this, ‘* Here in England the 
market is overstocked, and there is an ex- 
tensive want of employment, whilst we 
have large and distant colonies which are 
in equal want of labour, and it will not be 
just of the Government if it do not take 
advantage of these circumstances, and ex- 
pend large sums in enabling us to emi- 
grate.” When these people, however, were 
reasoned with—when they were shown the 
improvidence and cruelty of sending per- 
sons who knew nothing of agriculture out 
to distant provinces, where the means of 
subsistence could only be procured from 
the land, they viewed the matter in another 
light, and were more ready to acquiesce 
in the views of the committee than before 
the inquiry had been made. It might be 
possible that these people could be sent 
out for 3/. per head, but if it were shown 
to the emigrant that the moment he was 
set on shore he would find himself ina 
strange land, with no means of providing 
for his subsistence, beset with wants and 
difficulties, and in acclimate which, during 
the winter season at least, would be found 
exceedingly severe—if they could prove to 
him that the mere transport would be no 
advantage—if they could prove to him 
that the competition he must meet with 
would be such as, if advanced in life, he 
could not hope to contend against suc- 
cessfully—if they could show him this, 
they would be much more likely to bring 
conviction home to his mind of the suffer- 
ings which he must expect than would be 
practicable by any other course. He was 
very much of opinion that emigration, to 
be useful to the objects of it, ought to be 
carried on with very great care. If the 
state were to vote a sum of money for this 
purpose, he very much feared that the 
state would be inflicting a great injury on 
individuals. He was, therefore, not at all 
sure that there was much advantage in 
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jndisttiminidte emigration ; but he was an 
, advocate for an inquiry, as being mote 
| fikely to give satisfaction to thesé poor 
' people than if the House said that which 
might raise hopes of pecuniaty assistance. 
At any rate, if the state did interfere, they 
must require the raising of some local 
subscriptions, in addition to whatever might 
be publicly voted. With respéct to the 
tiiode of the inquiry, he thought that the 
tribal of a cominittee of the House of 
Cominons was preferable to a commission ; 
they would be much better able, sitting in 
Londoti, to ascertain the actual state of 
emigrauits now in Canada than any com- 
missioners in the highlands, But, whatever 
tight be the result of the appointment of 
this committee, it was impossible for him 
to sit down without expressing what he 
felt respecting the unfortunate circum- 
stances of these poor people. He had had 
sone experience of their sufferings and 
patience, and he must say, he was filled 
with the highest admiration of the virtues 
their conduct exhibited. 
Mr. Hume said, that however both sides 
of the House concurred on many occasions 
in acknowledging atid regretting the dis- 


tress of particular classes, the House had 
hever thought fit to take the steps that 


were now requited of them. It appeared 
to him that the report of the commissioners 
in Upper Canada afforded much better 
information regarding the state of the few 
emigrants who remained there, than any 
that could be obtained by a Committee. 
If an inquiry were to take place at all, he 
thought a commission on the spot would 
be the only means of obtaining a fair and 
correct statement of the condition of the 
sufferers. But the hon. Gentleman need 
not have gone so far to look for distress. 
At Bolton, during the late distress, it was 
stated that 7,000 persons were obliged to 
leave their hoines, and 1,480 houses were 
deserted. These poor people were now 
Wandering and scattered abroad. At Not- 
tingham, and fat Birmingham also, there 
Was great distress, but in none of these 
cases was the House called upon to intet- 
fete in the manner now required. He ob- 
jected to an inquiry in this particular in- 
stince, in preference to others, for this 
reason, two years ago this distress existed, 
and an officer was sent down from Dept- 
ford Dockyard with bread, beef, and other 
public stores to distribute. A large sub- 
scription was algo raised, amounting to 
70,0002, and whe the Chancellor of the 
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Exchequer was questioned respecting the 
grant of the buble stores, he said it had 
been done to telieve the urgent distress 
which prevailed, and to give tine to the 
landlords to assist the indigetit peasantry 
to emigrate. Since then a statement had 
been made, and never contradicted, that 
almost the whole of the moriey which did 
not go for provisiotis, was paid to the 
landlords in the shape of rent. Now, if 
that was the case, why had those lahd- 
lords not done anything sinte, to enable 
the poptilation to emigrate. It appeared 
to himi that the wording of tlie resolution 
pledged the House to give the public 
money for emigratidh, and he should take 
the sense of the House against arty such 
pledge, because such a gratit would be inj 
opposition to all the principles upon 
which they had acted since Sit Willia 
Horton’s emigration scheme. It was said 
that Canada was a fit placé to receive 
emigrants; why, gentlethen would find, 
from the accounts, that five out of every | 
seven who went there were unable to get | 
employment, and wete obliged to cross | 
the border. He saw no feason why the 
House should pledge itself to give money 
in this case, as it had refused any grant in 
the case of the hand-loom weavers, and 
other distressed bodies. 

The Chancellor of the Exchequer ob- 
jected, above all, to raising expectations 
which it would be impossible to realise, 
and as the wording of the motion 
might lead to misconstruction, he advised 
that ‘* with a view to afford relief,” should 
be erased, and ‘on the practicability of af-} 
fording relief,” be substituted. The intet- 
ference of Government in cases of the 
kind was in general much to be deprecated, 
but, when it could not be avoided, instéad 
of voting a sum of money, it had been 
found that the most expedient course was 
to send down an officer, in whom full con- 
fidence could be reposed, and to enable 
him at his discretion to administer relief. 
It was true, that frauds by misrepresenta- 
tion had sometimes been committed, but 
they were not frequent, and the cotirse to 
which he had referred had appeared to be 
the best practical mode of meeting the 
evil. It was his firm opinion that by far | 
the wisest and safest course was to inter- | 
fere as little as possible with the exercise 
of private benevolence. He admitted this 
was not a mere temporary distress, but 
had long continued in consequence of an 
over large population pressing fagainst the 
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means of subsistence. He abandoned 
none of the opinions which he entertained 
on the subject of emigration at the expense 
of the State in assenting to the motion for 
the committee, and he begged to be un- 
derstood that in doing so, he did not 
give any pledge on the part of the Govern- 
ment that they would give assistance in 
the shape of funds, although such might 
be the recommendation of the committee. 

Mr. W. S. O’Brien altogether denied 
and repudiated the statements respecting 
the removal of Canadian emigrants to the 
United States. Of 25,000 who emigrated 
last year, if a few went over at least an 
equal number returned to Canada. Should 
a committee be granted, and that com- 
mittee recommend to Parliament a grant 
of public money for this purpose, he’should 
cheerfully contribute hs vote in support 
of that proposition. All he regretted was 
that the principle was not carried farther. 
| It was his intention to bring forward a 
| motion every Session for the promotion of 
| emigration, not to one colony, or from one 
| district alone, but to all our colonies, and 
| from the United Kingdom in general. 

Mr. Mark Phillips cordially agreed in 
this motion, provided the judicious altera- 


tion in the wording proposed by the Chan- 


cellor of the Exchequer were made. The 
result of the investigation would be 
looked to with great interest by another 
class, to whom, feeling allusion had been 
made by the right hon. Member for Tam- 
worth—he meant the handloom weavers. 
He had been frequently solicited by the 
handloom weavers, to bring forward some 
motion of this sort in their behalf, and in 
answer to such solicitation, he desired 
them to wait until the Report of the Com- 
missioners of Inquiry should be published, 
to see if they would not recommend some 
such plan of relief. With regard to the 
expense, he trusted that the House would 
never let a matter of pounds, shillings and 
pence stand between them and an attempt 
to procure some alleviation of such exten- 
sive distress. He agreed with the hon. 
Member for Bridport in thinking that a 
committee was not the best mode of in- 
vestigating the subject. But if the com- 
mittee should find any difficulty on ac- 
count of the number of the witnesses, or 
the distance at which they resided, in 
properly investigating the subject, then he 
hoped the Government would issue a 
commission of in uiiy, The committee 
on the subject of the handloom weavers 
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had experienced that difficulty, and the 
Government had very properly issued a 
commission. He cordially supported the 
motion. 

Motion, as amended by the suggestion 
of the Chancellor of the Exchequer, agreed 
to. 


Evection Peririons.] Sir G. Clerk 
said, that the object of the resolution 
which he intended to propose was, to 
obviate a technical objection as to the 
services of notices in cases of election 
petitions, Considerable inconvenience was 
occasioned last year, in consequence of 
some informality in the service of the 
notices on the agent in the Ludlow election 
case. He had consulted the officers of 
the House on the subject, and they in- 
formed him, that the adoption of his re- 
solution would prevent the recurrence of 
the inconvenience he had alluded to:— 
‘¢ That, on or within ten days after the 
day on which any election petition, or any 
petition praying that the petitioner may 
be admitted as a party to defend any 
return, or to oppose the prayer of any 
election petition, shall be presented to the 
House, the petitioner do lodge in the office 
for election petitions, the name of the 
agent or other person upon whom, and the 
place where, may be served the notices 
required to be served on the petitioner 
by the general committee of elections, 
pursuant to the act passed in the third 
year of the reign of her present Ma- 
jesty, intituled, ‘ An Act to amend the 
Jurisdiction for the Trial of Election Pe- 
titions.’” 

Mr. Hume thought that it would be 
better to refer the subject to the standing 
order committee. 

Mr. Greene did not think, that the 
matter came within the scope of that 
committee; if it was thought necessary 
to refer the resolution at all, it should 
be laid before the general election com- 
mittee. 

Sir G. Clerk observed, that it was of 
importance that the House should agree 
to the resolution without delay, to prevent 
their falling into the same situation in 
which they were placed last year in the 
case of the Ludlow petition. If they 
postponed the matter for even a few days, 
inconvenience might arise, as there was 
little doubt but that some election peti- 
tions would be presented. 

Resolution agreed to. 
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Ornpwance Survey or Enotanp 
anb ScotLanD.] Sir Hussey Vivian rose 
to ask for leave to bring in a bill to 
enable the Board of Ordnance to complete 
the remaining portion of the ordnance 
survey of England and Scotland, on a 
similar scale to that in which the survey 
of Ireland was being executed. So long 
ago as the year 1791 the Board of Ord- 
nance commenced the survey of this coun- 
try, and the maps which had hitherto 
been prepared, engraved on a scale of one 
inch to the mile, and maps of all the 
counties of England, had been prepared, 
with the exception of the six northern 
counties. The Ordnance survey of Ire- 
land was undertaken in 1825, in order to 
enable the Tithe Act, and the Grand 
Jury Cess Acts to be carried into effect, 
and the maps were directed to be prepared 
on a scale of six inches to the mile. The 
greatest advantage had resulted from 
laying down the maps on this extended 
scale, and it had long been a matter of re- 
gret that the maps of England had not 
been prepared on a similar scale. Indeed, 
the greatest inconvenience had been ex- 
perienced in carrying some of the recent 
acts of the Legislature into effect, in conse- 


quence of this not having been done, and 
he might mention amongst others the 
Tithe Commutation Act and the Poor-law 


Amendment Act. Repeated representa- 
tions had been made on the subject by 
several of the public departments, and 
they had called upon the Board of Ord- 
nance to increase the remaining portion of 
the survey of England to the same scale 
as that of the Irish survey. He had been 
particularly pressed on the subject lately, 
and assured that by doing so a con- 
siderable expenditure would be saved. 
Not that such a survey could supply the 
place of those minute valuations of pro- 
perty which were necessary to carry some 
acts, such as the Tithe Commutation Act 
into effect, but it would facilitate even those 
surveys. He would not fatigue the House 
by referring to the various communications 
which had been read to the Ordnance 
department on this subject, but would 
merely read two letters which had been 
received. The first was from Mr. Dawson, 
of the Royal Engineers, who was engaged 
by the tithe commissioners in making sur- 
veys; and the other was from Mr. Chad- 
wick, the secretary of the poor-law com- 
mission. The right hon. and gallant offi- 
cer read the following communications ; 
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Extract of Report from Lieutenant Dawson, 
Royal Engineers, to the Tithe Commission 
ers, dated September 8, 1836. 

‘* In the establishment and improvement of 
great lines of communication through the 
country, such a survey is essentially requisite. 
It affords data for determining the best lines 
for roads, railroads, and canals, and enables 
the Legislature to judge of the merits of rival 
projects. 

** Acts of Parliament for railroads have, in 
many cases, been sought (often fruitlessly) at 
an almost ruinous expense, where, from the 
want of an independent survey, the Legisla- 
ture had little means of judging of their merits, 
except by the opposing representations of in- 
terested parties; a mode which renders the 
excessive waste of time and money inevit- 
able.” 


“ Dear Sir, February 11, 1841. 

“* It may be stated, that the surveys taken 
for the tithe commission have only regarded 
the titheable property; that the surveys taken 
for the poors rates have only noticed rateable 
property, or rateable objects, leaving generally 
unnoticed and undescribed, all the permanent 
objects of a national character, and boundaries 
that should be included in a general survey ; 
that for these particular objects, of which I 
can speak more particularly as to the surveys 
for the poors rates, the surveys made have 
been generally very defective in point of skill, 
and obtained at a disproportionate expense. 

“ It is scarcely to be doubted that the ma- 
chinery of a general survey may be made the 
means of obtaining the particular objects much 
better, at no greater, and perhaps at a reduced 
expense to the parties. The defects of the 
surveys already obtained, and the undue charges 
made for them, have been a great source of 
trouble in this office. 

** Having had some occasion to examine 
the subject of the public information in re« 
spect to the size of parishes, I directed a com- 
parison to be made of the statements of the 
acreage, as given in the census, with the re- 
sults of the measurements made under the 
tithe surveys. The enclosed will afford fair 
specimens of the ordinary results shewing 
the only information as yet possessed to be 
valueless, where accuracy is required. I should 
observe, that the acreage, as given under the 
tithe survey, does not invariably include the 
whole of the acreage of the parish. 

“‘ From the frequency of applications to see 
the surveys made for rating, in order that they 
might be used for other general purposes, [ 
should judge that the want of some settled 
plan of survey to answer for all public pur- 
poses is increasing. 

* Yours, &c. 
* (Signed) 

He had received another very urgent 
request from the Literary and Philosophi~ 
cal Society of Manchester that the survey 
of Lancashire might be made on the same 
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seale as that of Ireland. Similar commu- 
nications had also beer’ made to the Board 
of Ordnance from other philosophical so- 
cieties, The matter had been maturely con- 
sidered by the Board of Ordnance, and 
it liad arrived at the coticlusion, that it 
was desirable the counties of England 
hereafter to be surveyed, as well as the 
survey of the whole of Scotland, should 
be made on the extended scale. On this 
subject he might refer to the opinion of a 
most distinguished person, who for a con- 
sidetable time held the office of master- 
general of the Ordiiance, and whose 
opinion upon that as well as upon all other 
subjects was entitled to the utmost atten- 
tion—he meant the Duke of Wellington, 
who had stated to him, that he thought 
that the remaining portion of the survey 
should be made on the enlarged scale. He 
would beg leave also to quote the sub- 
stance of the opinion of Colonel Colby, 
which was to this effect,— 


“ Although it cannot be expected that any 
national survey should entirely supersede the 
necessity of all future local surveys, yet it 
ought to be sufficient for preliminary proceed- 
ings in the case of public works; such as rail- 
roads, canals, &c., and to enable the Govern- 
ment and the Legislature to form an opinion 
of them. The inadequacy of the present maps 
for these and other purposes of public improve- 
ment, is shewn by the numerous applications 
to this department from engineers and others 
engaged in such undertakings for copies of the 
origitial drawings of the Ordnance survey, and 
by the costly parochial surveys, which have 
recently been made for the settlement of 
tithes.” 


_For his own part, he was convinced, that 
hundreds of thousands of pounds would 
have been saved, had the Ordnance survey 
originally been made on the scale of six 
inches tothe mile. He said this with con- 
fiderice when he saw the tecessity there 
wasor having an extended survey for rail- 
roads, canals, and for the carrying out 
the tithe composition. The matter ought 
not to be regarded in a military point of 
view, but was of the greatest practical 
utility iti a commercial as well as in other 
points of view. It must be obvious, in a 
sinall survey of an inch to a mile, a num- 
ber of objects could not be laid down or 
described; which it was of considerable 
consequence to have accurately laid down ; 
put in a scale of six inches this could be 
done, and additions might easily be made 
z the map itself as occasion required. 

é feated that the chief objection against 
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his proposition would be on the grotihd of 
the expenditure which it would occasioii ; 
he felt that it would lead to some expensé, 
and he should be extremely loth to pro. 

ose an increased expendittre for an ob. 
ject which he did not believe to be of 
great advantage. He hoped also, that 
hon. Gentlemen would recollect that thig 
was not an expenditure for any warlike 
purpose, but was essentially peaceable {ij 
its nature, and would be not only beneficial 
to the present generation, but to future 
ages, and tend to promote the interests of 
merchants, manufacturers, and indeed of 
all classes of the community. He hoped 
after this short explanation, there would 
be no objection to his motion ; he should, 
therefore, propose that leave be given to 
bring in a bill for executing the Ordnance 
survey of England and Wales on a scalé 
to be specified. 

Mr. Warburton seconded the motioit, 
He felt the greatest satisfaction at the 
proposition of his right hon. and gallant 
Friend, and he felt that any expenditure 
that would be incurred would amply repay 
itself in the advantages which would re. 
sult from having the Ordiance maps on 
an enlarged scale. He did not believe, 
that any one in that House would object 
to the bill on the ground that the adoption 
of the plan would cost a little money. 
Another advantage might arise from having 
the maps engraved on an enlarged scale, 
in consequence of a discovery which had 
been made within the last twelvemonth — 
he alluded to the electrotype. Copies of 
the plates might be multiplied at any stage 
of the etching, by means of the electrotype. 
Thus, after the early outline had been 
made in the copper, copies might be taken, 
and these might afterwards be employed 
for a variety of purposes. For instance, 
some for railroads or canals, others for 
tithe commutation, &c., and thus a variety 
of maps might be obtained for different 
purposes, and this could not have been 
the case until the present year. With this 
scale of six inches to the mile, he felt 
assured that they might have a great 
variety of maps for the most useful put- 
poses. He would suggest to his right hon. 
Friend the propriety of making provision, 
that when the survey of the north of 
England and Scotland was completed, 
they should go over the rest of England, 
and prepare maps on this enlarged scale. 

Mr. Shaw felt convinced that tlie great- 
est benefit would result from having maps 
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of the survey of England prepared on the 
same scale as those of Ireland. 

Mr. Hume thought that it was probable 
that the right hon. Gentleman alluded to 
him, when he stated that some Members 
might object to his proposition on the 
ground of the expense that it would lead 
to. If this was the case, the right hon. 
Gentleman was completeiy mistaken, for 
ke cordially concurred in the motion, as 
he was satisfied that it was for a most use- 
ful object. He would take that opportu- 
nity of thanking the right hon, Gentleman 
for having adopted a suggestion which he 
had made, of reducing the price of the 
Ordnance maps. He felt,that when a sur- 
vey was made at the public expense, that 
the public were entitled to the maps at 
the cheapest rate at which they could be 
prepared. When the electrotype came to 
be applied ih the various ways suggested 
by his hon Friend, and the plates from 
which the maps were engraved were mul- 
tiplied at Various stages, he had no doubt 
but that the present price of the maps 
could be reduced to one-third of what they 
then were. 

Mr. Greene wished to know when it was 
likely the survey of Lancashire would be 
completed. 

Sir Hussey Vivian believed that the sur- 
vey of all the northern counties would be 
completed within four years. 

Mr. Mark Philips felt called upon to 
tender his thanks to the Master- General 
of the Ordnance for the attention which 
he had paid to the representations from 
Manchester, Liverpool, and other places 
on this subject. The adoption of this 
i would be attended with the greatest 

nefit.— Leave given. 


Tue Bank CommittTez.] The Chan- 
cellor of the Exchequer moved the re-ap- 
pointment of the following committee on 
banks of issue:—The Chancellor of the 
Exchequer, Sir Robert Peel, Mr. Hume, Mr. 
Labouchere,Mr. Goulburn, Mr. Mark Phil- 
ips, Mr. O’Connell, Sir James Graham, Mr, 
Clay, Mr. Gisborne, Sir John Rae Reid, 
Mr. Oswald, Mr, Charles Wood, Mr. 
Rickford, Mr. Warburton, Mr. Pattison, 
Mr. Herries, Mr. Ellice, Mr. Sergeant 
Jackson, Mr. Hector, Mr. Grote, Sir Tho- 
mas Fremantle, Mr. John Abel Smith, 
Mr. Strutt, Mr. Matthias Attwood, and 
Mr. Morrison. 

. Mr. Hume regretted that his right hon. 
Friend had not stated, what was the® ob- 
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ject of the committee, and what was the 
result that he wished to arrive at. He 
had attended every day that the commit- 
tee met last year, and he could not tell 
what they intended to do. He uider- 
stood the Chancellor of the Exchequer 
was not yet prepared to make a state- 
ment on the subject, but it was oné with 
respect to which the greatest interest was 
felt out of doors. He hoped, that the 
first opportunity would be taken by his 
right hon. Friend, when the evidence had 
been extended so far, that he could see 
his way, of bringing the whole question 
before the House. 
Committee re-appointed. 


Titue Compositions (IRELAND). ]On 
the motion of Mr. Pigott, that the Tithe 
Compositions (Ireland) Bill be read a se- 
cond time, 

Mr. Shaw said, that he would take that 
opportunity of shortly alluding to what 
was considered a ground of strong com- 
plaint on the part of the Irish clergy with 
respect to the tithe. The Irish clergy 
had been exposed to very unnecessary de- 
lay and loss, in consequence of the mode 
in which the Tithe Act had been carried 
into effect. When the bill passed in 
1838, the clergy had one-fourth of their 
income taken from them. This he ad- 
mitted was a question of amount; for he 
admitted that they gained an advantage 
in having the payment of tithes trans- 
ferred from the tenant to the landlord ; 
he, therefore, did not complain on this 
account. He had, however, all along 
contended that the 100,000/. which had 
been subtracted from the amount gua- 
ranteed by the Million Act, had been 
most unjustly abstracted—he would not 
say unlawfully, because it had been done 
by Act of Parliament. Under the Million 
Act of 1833, the Irish clergy had already 
received 640,000., when in 1836, 100,000. 
of the balance was appropriated by Act of 
Parliament to the uses of the public works 
in Ireland. He admitted that the balance 
of 360,000/., under the Million Act, was 
not at that time applicable to the payment 
of the clergy arrears, because that act 
had been so far carried out; but, in 1838, 
when the Rent Charge Act passed, the 
balance of the million was made appli- 
cable to that purpose. The amount then 
appropriated was, however, only 260,000/. 
and the clergy consented, for the sake of 
peace, to accept it on the faith of a decla- 
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ration of Lord Melbourne’s in the other 
House, to the effect that the amount 
which the clergy would altogether receive, 
under the Million Act, would be 70 per 
cent. upon their whole claims. They had, 
however, received only 6s. 10d, in the 
pound, or 33 per cent., out of 70 per 
cent., yet they were exposed to additional 
taxation, on account of the Poor-laws; 
and, also, to the enforcement of the Crown 
claims to quit rents, and the instalments 
due on glebes and glebe-houses, the 
Government alleging as a reason for en- 
forcing these claims, that the question of 
tithes was settled. Under these circum- 
stances, he put it to the Government 
whether they would not consider the case 
of the Irish clergy, and remember that 
the sum of 100,000/., to which he had 
referred, had been appropriated to a tem- 
porary purpose only during the period 
when it was not applicable to the purpose 
for which it was originally voted by the 
Legislature. The original object of the 
Million Act had been resumed by the act 
of 1838, and he thought the Government 
should consider the claim of the clergy to 
have the sum of 100,000/. appropriated 
to the payment of their arrears. 


Mr. Pigott reminded the right hon. 
Gentleman, that in the act of 1838 the 
sum of 240,000/. was specifically stated 
as the amount of balance to be applied to 


the payment of the arrears. The matter 
was considered as closed by that act. 
This was not the first time the right hon. 
Gentleman had mooted the question to 
the House, and he had been answered by 
the noble Lord the Secretary for Ireland. 
In the absence of that noble Lord, he 
must decline entering more into detail on 
the subject. With regard to what the 
right hon. Gentleman had said as to the 
proceedings of Government against those 
in arrear, he would inform the House that 
the Government had been reluctant to 
proceed until actually compelled, in order 
toavoid putting parties to useless expense, 
and that they had at first proceeded in 
the inferior courts, where a sum of 
11,0007. had been recovered, which was 
about to be distributed. At the next 
sittings of the Court of Chancery in Ire- 
land he was about to proceed against 
defaulters. 

Mr. Shaw explained that he had never 
meant to put the claim of the Irish clergy 
to the 100,000/. as a matter of right, 
though he certainly thought that they 
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were equitably entitled to the full benef 
of the Million Act. 

Bill read a second time. 

Adjourned. 
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HOUSE OF LORDS, 
Friday, February 12, 1841. 


Minures.] Petitions presented. By the Marquess of Salis, 
bury, in favour of the Improvements in the Metropolis, 


DrainaGe or Towns.] The Bishop 
of London, after presenting a petition from 
the mayor and burgesses of Leeds in favour 
of Drainage, said, the object of this pe- 
tition was, in a great measure, answered 
by the leading provisions of the noble 
Marquess’s (the Marquess of Normanby’s) 
bill. This measure was a good beginning 
and it was most necessary to apply its 
provisions to the great towns throughout 
the country. It would make a great ad- 
vance towards improving the moral con- 
dition of the people, and securing the ap- 
pliances of religion. To give the working 
people habits of cleanliness, and to imbue 
them with a taste for ordinary domestic 
comfort, was an improvement which no 
provisions of this bill could effect, though 
it would go a greater length towards that 
desirable end than any efforts could do 
with which he was acquainted. He re- 
collected that about two years ago, a num- 
ber of benevolent individuals in London 
endeavoured by a private society to ensure 
cleanliness in the dwellings of the poor. 
But they found such difficulty in the op- 
position offered often by the owners of ex- 
tensive sites, that they were obliged to 
abandon their undertaking and return the 
greater proportion of the subscription 
money. He hailed the bill of the noble 
Marquess as the first step towards the 
eradication of what, in its present state, 
must be a continual germ of social and 
moral disease. 

Lord Ellenborough so entirely agreed 
with the most rev. Prelate, that he pre- 
ferred saying the very few words which he 
intended to address to their Lordships at 
that time, rather than on the second 
reading of the noble Marquess’s bill. He 
believed the moral and religious improve- 
ment of the poor to be totally inconsistent 
with their physical degradation. To build 
churches, to build school-houses, and to 
employ clergymen and schoolmasters, was 
in his opinion utterly idle, while the physi 
cal wants and destitution of the poor, con- 
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tinued as debasing as they now were. 
We began too far from the real source of 
the evil, unless we placed the poor man in 
such a position that he might have some 
self respect—that he might have some- 
thing like a home. The object of their 
legislation should be—what perhaps this 
bill would do ultimately—to secure a home 
to the poor man, who was now driven 
(and he now spoke only of the manufac- 
turer) from his wretched place of abode, 
andalmost compelled to spend his evenings 
in the gin-shop; his wife followed his 
example. What should be done, if they 
wished to improve the general condition 
of this man, was to enable his wife to 
prepare for him a home where his children 
might welcome him on his return from 
the day’s labour, and where he might 
hope for some degree of comfort, and en- 
joy some share of domestic happiness. 
Without this all attempts to improve the 
moral and religious condition of the poor 
were absurd. They must not shut their 
eyes to the fact that a great practical re- 
volution had taken place in the state of 
society during the last half century. The 
proportion between the manufacturing 
and agricultural population had been al- 
together reversed, and with this change 
was altogether changed the structure of 
society. The landed proprietor was ac- 
quainted with the poor man who lived in 
his immediate neighbourhood; he visited 
his cottage, attended to his comforts, and 
took an interest in all his concerns. 
Farmers took an interest in the well-being 
of their labourers and servants, and the 
poor cottagers were full of kindly feelings 
towards those who were in a similar con- 
dition to themselves. There was one bond of 
connection between the agricultural po- 
pulation, which made them regard each 
other as members of one family. But it was 
otherwise in the manufacturing districts. 
There they saw beside great wealth the 
greatest possible misery, with no sort of 
connection between the classes so dis- 
tinguished. Nothing was done, except 
in a few rare instances, by those who de- 
tived benefits from the exertions of the 
labouring manufacturer, for his moral im- 
provement, This was a fearful state of 
society, and what they had to guard 
against was its continuance, and he was 
quite sure it behoved Parliament to em- 
ploy every remedy in their power to im- 
prove the condition of that class of the 
cemmunity to which he had just referred. 
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He was sure it behoved Parliament to ap- 
ply every remedy in its power. His ob- 
jection to the bill was not to its prospec- 
tive regulations, but that it had not a 
retrospective operation. The evil existed, 
There were localities containing vast num- 
bers of people, where fever was domiciled, 
and where benevolent individuals could 
not enter without almost the certainty of 
contagion and death. The truth of this was 
established by the report which had been 
received on the subject. He doubted 
whether the several courts of commissioners 
under the existing law were constituted 
with sufficiently extensive powers, and he 
thought this bill should proceed in the 
first instance to remodel all their powers 
and means of proceeding, to a certain 
degree. It extended the existing powers 
as to cleansing, but it took no step for 
securing a more free ventilation; and he 
did think that the noble Marquess should 
have had the courage to endeavour to ap- 
ply a remedy to what was an existing evil. 
It was by good fortune, and through the 
blessing of Piovidence, that we had hi- 
therto avoided a pestilence and the plague. 
The noble Marquess might have been 
deterred in the framing of his measure by 
an apprehension of interfering with what 
were called vested rights. He (Lord 
Ellenborough) did not think that reason 
sufficient. Noman should be at liberty 
so to abuse his property as to affect the 
health and endanger the lives of the com- 
munity; and though he admitted, that 
avarice had its rights, humanity had its 
rights also, and those ought at least to be 
equally respected. He wished that there 
were more of wider scope and more 
stringent enactments. His only objection 
to it was, that it was too limited. They 
had of late increased in population and 
wealth, but these alone were not the 
most certain signs of national prosperity 
and strength. That which was more im- 
portant was, that wealth should be so dis- 
tributed as to elevate the moral condition 
of the people, and secure the union of all 
classes of the community. We might look 
with pride to the result of the last census 
—to the extension of our commerce, and 
the increase in imports and exports; but 
if we had a demoralised population, in- 
creasing every day, and increasing in 
wretchedness, there was a rottenness at 
the heart of the structure of society, which 
must soon extend to the constitution itself, 
The change effected in the structure of 
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society by the proportion between the 
manufacturing and agricultural population 
being reversed, was in itself a great revo- 
lution, In the course, he might say, of a 
few years, this greatest of innovations had 
been effected, and it practically changed 
the whole working of the constitution and 
government of this country, He called 
the serious attention of her Majesty's Go- 
vernment to this subject, for he was sure 
that some measure should be at once 
adopted to raise the physical condition 
and situation of the manufacturing poor. 
If that were not done, he agreed entirely 
with the right rey. Prelate, that, how- 
ever excellent their laws, however vir- 
tuous their designs, however good their 
principles might be, they would never 
produce that moral and religious improve- 
ment in the character of the people which 
they desired. 

Petition laid on the Table. 

The Marquess of Normanby, in moving 
the Order of the Day for the scond read- 
ing of Drainage of Towns’ Bill, said, that 
though he was at all times unwilling to 
trespass on their Lordships’ attention, 
the paramount importance of this bill in- 
duced him somewhat to depart from the 
rule; and the observations which had 
fallen from the right rev. Prelate and from 
the noble Baron opposite confirmed him in 
the opinion that he did not exaggerate the 
importance of this measure when he soli- 
cited for it their Lordships’ careful con- 
sideration. I[t was stated by the noble 
Baron that this bill was of too limited a 
nature; but in the course of his observa- 
tions he thought he should be able to 
satisfy the noble Baron that the course 
which he had selected was the most ex- 
pedient, and likely to be the most suc- 
cessful. But his first business was to call 
the attention of the House and of the 
public to the existence of the evil; for he 
felt sure, that when he did so, the Legis- 
lature and the public would feel that their 
neglect had produced a state of things 
which at this moment affected not only 
the health and comfort, but, by violating 
in many places the decencies of life, bru- 
talized the condition of a large portion of 
our industrious countrymen. If, thirty 
years ago, the bill which he was now 
moving had passed, many of the present 
evils would not only not have attained 
their present alarming state, but would 
never have existed at all. As to the bill 
which he was proposing to their Lordships, 
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he considered it but one step in the right 
direction. It proposed to deal with what 
was, after all, the source of the evil com. 
plained of by the noble Baron, and to 
apply a remedy to it with-the least possible 
introduction of new machinery. He had 
chosen to place the proposed powers in the 
hands of a body already in existence, al- 
though its operation might not be in all 
respects perfect, for similar purposes, in 
preference to investing any new function. 
aries with such a responsibility. He was 
aware that in addressing their Lordships, 
ifhe touched in any respect on medical and 
physical topics, whatever strong grounds 
they might furnish for legislation, he could 
not,of course, be supposed to impress them 
on their Lordships’ attention as the result of 
professional experience, At the same time 
there were a few general results to which 
he was sure he should be pardoned if he 
appealed in support of his measure, He 
believed it might be considered an estab. 
lished fact, that almost all diseases ta 
which human nature was subject, where 
there was no predisposition existing in 
the constitution itself, arose from malaria, 
the consequence of the decomposition of 
animal and vegetable matter. It was as- 
certained that this was a subtle poison 
thus produced, which affected the vital 
energies as certainly, though not as 
speedily, as arsenic. An experiment had 
been tried, by which it was ascertained, 
that by condensing a certain quantity of 
air saturated with malaria, a fluid was 
produced so charged with animal or 
vegetable matter in a state of putrescence, 
that when the smallest particle was in- 
serted in the vein of a dog, the animal 
instantly died. It must produce the same 
effect, though in a slower ratio, when 
respirated by the lungs and admitted to 
the system. If he could once establish 
the extent and character of this poison, 
the next point was to direct their attention 
to the means by which the evil was to be 
removed. There was an instance in illus- 
tration of the facility with which the evil 
was abated when the cause was removed, 
given before the committee of the Com- 
mons last year, and no doubt familiar to 
their Lordships from the fact that it had 
been repeatedly given in the newspapers. 
There was a ditch near the terminus of 
the Birmingham Railway at Euston- 
square, into which a number of drains 
discharged themselves. The consequence 
was, typhus fever continually prevailed 
there. The simple remedy was applied of 
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cavering in the ditch, and ever since the 
nlace had been quite free from such infec- 
tious diseases. Another instance he should 
cite was High-street, Aldgate. The but- 
chers at one side of that street were in- 
duced with great difficulty, to open drains 
into a common sewer, and the immediate 
result was the total disappearance of fever 
at that side, while at the opposite side, 
where the inhabitants refused to take this 
precaution, fever still prevailed. There 
was one passage which he should cite from 
Dr. Lynch’s evidence, which would save 
the House the necessity of listening to him 
further on this point. It was this :— 


On the south side of my immediate dis- 
trict there is one court, called Back Bear. 
alley, in which, within the last twelvemonths, 
I may say within the last six months up- 
wards of forty cases of typhus fever have oc- 
curred ; there are not more than nine houses 
in that court, two people cannot walk abreast 
init; they have one common privy, and some- 
times there are packed in one room six or 
seven of the poorest and most destitute of our 
fellow-creatures ; this is under the surveillance 
of the inquest, The drainage was deficient in 
that Back Bear-alley ; I directed the attention 
of the inquest to it, and they sent notice to the 
parties concerned, that they were coming; the 
consequence was, they had their houses put in 


order; they were washed and cleansed, and in 
some instances, where the fever cases had occur- 
red, they took the precaution of whitewashing ; 
six cases having occurred, some of which were 
sent to the fever Hospital, and others treated 
at home; notwithstanding these precautions, 
thirty-four cases afterwards occurred, and five 


or six deaths, Ig that from want of cleansing 
and draining ?——Those are co-operating causes. 
Is the drainage bad there ?—The drainage was 
uite defective. I directed the attention of 
the authorities, and sent a report to the com- 
missioners: Mr. Kelsey is the paid surveyor ; 
I received this reply, in which they state that 
twenty-two miles of sewers had been explored 
and cleansed in the city of London, and the 
ventilation improved; then they go to state, 
that they will attend further to this, and they 
have since laid out in that place, I believe, 
800/, or 900/.; and since they have laid out 
that money, I have not been called to a single 
case of typhus fever. You think that what they 
effected there has done good ?—Certainly.” 


He did not think that much local amelio- 
ration could be obtained without the as- 
sistance and control of a central board; 
byt he thought also that any such board 
which should be established should be al- 
together distinct from the Poor-law com- 
missioncts. In support of this opinion he 
would refer their Lordships to the report 
of an inquest which appeared in that 
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day’s paper, and which though he had no 
authentic information on the subject, he 
dared say was correctly reported. The 
noble Marquess quoted the following 
case— 


LamentastE Destitution.— Yesterday 
afternoon (Thursday Feb. 11), an inquisition 
was taken before Mr. Baker and a respectable 
jury, at the Nelson’s Arms, Nicholl’s-row, 
Church-street, Bethnal-green, on view of the 
body of Sarah Bell, aged 50, who died in the 
kitchen of No. 20, Vincent-street, Bethnal- 
green, and whose death was brought on by 
want and destitution. 

The jury viewed the remains and the late 
habitation of the deceased. The place ex- 
hibited a frightful picture of misery, it being 
described by the coroner and jury as being 
totally unfit for any human being to live in, 
Two old chairs without any backs formed the 
whole furniture, The walls were running 
down with moisture, and the body of the de- 
ceased, which was in a shell, was so extremely 
emaciated as to excite a very painful sensation 
among all present. 

Charles Hawkins described the deceased to 
have been his partner for eighteen years, was 
supported into the room by Stokes, one of the 
relieving-officers of the parish of Bethnal- 
green, in which he resided, He was so weak 
as scarcely to be able to speak. Upon being 
sworn, he stated that he was by trade a shoe- 
maker, and that he had lived about eleven 
months in the kitchen at No. 20 Vincent- 
street. The deceased had been paralytic for 
seven years, and latterly could do nothing for 
her living. She was a single woman. He 
himself had been ill for some time past, and 
was therefore, able to earn but little. He 
made pump-shoes, for which he was paid 8d. 
per pair, but latterly he had not made a pair 
aday. Forthe last ten months he had not 
eaten a morsel of meat, and they had lived 
chiefly upon potatoes and bread. Deceased 
was taken ill on Wednesday week. Witness 
sent for no medical advice, and gave no infor- 
mation to any ‘one of her illness. From that 
day she got worse, and died on Tuesday. 

By the Jury; I have had two children, but 
one died. A daughter lived with us, who is 
about fifteen years old. She had ee een 
occasionally, I have not slept on a bed for a 
year, nor had the deceased, They ail lay upon 
the floor during the night. 

The Coroner asked the witness why he did 
not apply to the parish?—Witness. Because 
[ drpadet going in, from what people said of 
the workhouses. ; 

Coroner: And was the deceased of the 
same opinion !—Witness; She was, sir. 

“ John Royston, the workhouse undertaker, 
of Bethnal-green, stated, that when he removed 
the deceased, to put her in a shell, he found 
her head resting on a hat-box lid, which was 
ona Bible. He has seen many scenes of dis 
tress, but none to equal that where deceased lay. 
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“ Elizabeth Assel, No. 19 Vincentestreet, 
deposed, that on the evening of Wednesday 
week, she and deceased’s landlord went to the 
deceased, and that the latter said, that he had 
got an order for her to be admitted into the 
workhouse. Deceased, in reply to this offer, 
at the same time holding up a sort of dagger, 
with which she used to poke what little fire 
she'had, said, that the first man that came 
nigh her she would stick the —— dagger in 
him. She was then on the floor, and had a 
sort of sacking over her. Her landlord found 
her dead on Tuesday night last. 

The coroner remarked, that the case was 
one of the most dreadful he had ever seen, 
Verdict.--Natural death, brought on by pri- 
vation, want, and destitution.” 


It was most unfortunate (continued the 
noble Marquess), that such prejudices 
against the relief provided in the work- 
house existed in the minds of people in 
this poor woman’s situation; but at the 
same time he thought that it was import- 
ant, when attempting to act for the benefit 
of the poorer classes, to do so without of- 
fending their prejudices, and therefore he 
thought that any central board on the 
subject of drainage should be distinct 
from that of the Poor-law commissioners. 
He would also quote a passage from the 
able report of Dr. Southwood Smith :— 


“From this table it appears, that the total 
number of persons in the metropolitan district 
who received parochial relief, including in- 
door and out-door relief, during the year end- 
ed the 25th March, 1838, was 77,186. Of this 
number, 13,972 were the subjects of fever. Of 
these there were, attacked with intermittent 
fever, 402 ; synochus, 7,017; typhus, 5,692 ; 
scarlatina, 861; total, 13,972. From the pre- 
ceding table it also appears, that the prevalence 
of fever in the several districts bore still less 
relation to the number of paupers than the 
number of paupers to the general population. 
Thus in Bermondsey, the number of paupers 
being 3,000, the number of fever cases was 
593; while in Bethnal-green, the number of 
paupers being 3,632, the number of fever cases 
was 1,209. In St. George in the East, the 
number of paupers being 6,869, nearly 
double that of Bethnal-green, the number 
of fever cases (627) scarcely exceeds one 
half. Greenwich, compared with Bethnal- 
green, afforded nearly double the number of 
paupers (6,607), but considerably less than 
one-half the fever cases (522). In Hackney 
and Holborn, the number of paupers being 
nearly the same, the number of fever cases in 
Holborn was nearly double. In Lambeth, the 
number of paupers are more than double those 
of Bethnal-green ; but the fever cases in Lam- 
beth exceed those in Bethnal-green only by 
409. In St. Martin’s-in-the-Fields, the num- 
her of paupers being only one-third less than 
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those of Bethnal-greeu, the fever cases are nearly 
one-eighth less. In Stepney, as compared 
with Bethnal-green, the pauper population is 
in the proportion of 9,596 to 3,632; while the 
fever cases are in the proportion of 1,348 to 
1,209; showing that the comparative number 
of fever cases in Stepney is only one-half that 
of the neighbouring union of hethnal-aat 
In Whitechapel, out of a pauper population of 
5,856,2,404 were the subjects of fever, nearl 
one-half; but in Si. George-the-Martyr, the 
number of paupers being 1,467, the fever cases 
were 1,276; that is, the whole of the persons in 
this union who received parochial relief, with 
the exception of 191, were the subjects of 
fever. On the other hand, in Camberwell, the 
number of paupers being 1,158, only 309 less 
than those of St. George-the-Martyr, the fever 
cases were no more than 238; but in Wands. 
worth and Clapham, and in the Strand, while 
the number of paupers in both unions exceeded 
those of St. George-the-Martyr, the fever cases 
were in Wandsworth and Clapham 234, and 
in the Strand 231. These comparisons afford 
striking illustrations of the fact already estab 
lished by the records of the Fever Hospital, 
that the main sources of fever in London are 
certain districts, of which the principal are, 
Whitechapel, Lambeth, St.George-the-Martyr, 
Bethnal-green, Holborn, and St. George-in- 
the-East. Out of the total number of fever 
cases in the metropolitan unions (13,972) 
these parishes alone afforded 9,228 cases.” 
Another important point in theconsider- 
ation of this subject, was the bad construc- 
tion of houses in which the poorer classes 
lived. Mr, Pennythorn, an eminent sur- 
veyor, stated in his evidence, not only 
that the Houses of this description were 
all generally themselves ill ventilated, but 
that they were too often built in narrow 
courts, the close and unwholesome atmo- 
sphere of which was still more deteriorated 
by being closely hemmed in on all sides 
by buildings of a similar class surrounding 
them. Dr. Southwood Smith stated that 
in a room, six feet by ten, and only five 
feet high, which he had seen, six people 
lived and slept. In another room, seven 
feet by six, there were four women and 
two men sleeping every night. And another 
instance which the doctor mentioned was 
that of a room not half the size of the 
committee-room in which he was giving 
his evidence, in which no less than fifteen 
persons dwelt. Now, he (the Marquess of 
Normanby) would ask, was this a state 
of things which ought to be permitted to 
exist in this metropolis, which was said to 
be the centre of civilisation. He men- 
tioned some of these painful details be- 
cause he really believed, that the mere 
knowledge of these facts by the commu- 
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nity at large would be sufficient to enlist 
their sympathy and ensure the adoption 
of some remedy for so grievous a state of 
things. He was the more confident in 
this expectation, because he believed, that 
at a very small cost something effectual 
might be done to stay the ravages of dis- 
ease, and avert the most grievous terrors 
of poverty amongst a large portion of our 
suffering fellow-creatures. We might men- 
tion, as an illustration of the great neces- 
sity of dealing with the subject, that in- 
quiries into it had lately been instituted 
in the city of Calcutta, and a Committee 
appointed on the subject, who, much to 
their credit, recommended that any sacri- 
fices that were necessary should be made, 
to remedy the evils arising from want of 
drainage. In this Report mention was 
made of the efforts of this cause of the 
Marquess Wellesley, the greatest states- 
man India ever saw, who, as nothing was 
too great for his conception, so nothing 
seemed too small to escape his attention, 
and the Committee recommended carry- 
ing into effect his Lordship’s propositions. 
This Committee expressed the greatest 
admiration at what was doing in England, 
even in the manufacturing towns. Great 
as this evil was in England, it did not ap- 
pear to have produced any sensible effect 
upon the general returns of deaths through 
the whole empire. But in the manufac- 
turing towns the case was very different, 
and the effects of disease very evident 
in the returns; and when it was con- 
sidered that, as appeared from the 
statements before him, the relative pro- 
portions between the agricultural and 
manufacturing population of this country, 
as mentioned by the noble Baron, had ex- 
actly changed places in the course of the 
last fifty years, this fact became a very im- 
portant one ; for it appeared that whereas 
in the year 1790 the manufacturing popu- 
lation of the country was about one-half 
as numerous as the agricultural, at the 
present moment it was under the mark to 
state that the manufacturing population 
was double the agricultural. Now, upon 
the testimony of Sir Gilbert Blane, it ap- 
peared that the mortality of Manchester 
in 1757 was one in twenty-five; in 1770 
itwas one in twenty-eight; in 1790 it 
was one in fifty-eight; and in 1811 it 
was set down as one in  seventy-four, 
though this almost appeared a less amount 
of mortality than it was possible to con« 
sider as the fact. But he begged their 
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Lordships to consider what was the mor- 
tality at the present moment? The new 
census was not yet ready, but some ap- 
proximation to the facts which it would 
present might be obtained by calculation ; 
and, supposing the population of Manches- 
ter to have increased in a similar propor- 
tion as heretofore upon the last census, it 
might be set down in round numbers as 
280,000. Out of this population, the 
deaths during the last year were 9,276 in 
number, being an average of more than 
double what it was in 1811, or one in 
thirty-one. Now, turning to Glasgow, he 


would beg to read part of the evidence of 
Mr. Symons, who expresses himself thus : 


“Thave seen human degradation in some of 
its worst phases, both in England and abroad, 
but I can advisedly say,that I did not believe, 
until I visited the wynds of Glasgow, that so 
large an amount of filth, crime, misery, and 
disease, existed in one spot in any civilized 
country ;” (and, again) “In the lower lodg- 
ing-houses ten, twelve, and sometimes twenty 
persons of both sexes and all ages sleep pro- 
miscuously on the floor, in different degrees of 
nakedness. ‘These places are generally, as re- 
gards dirt, damp, and decay, such as no per- 
son of common humanity to animals would 
stable his horse in.” 


Dr. Cowan, in his work on “ the Vital 
Statistics of Glasgow,” gave the following 
statement as to mortality in Glasgow : 


“In 1821 it was one in thirty-nine; in 1831 it 
was one in thirty ; in 1835 it was one in twenty- 
nine ; in the last year it was one in twenty-five.” 


Of Liverpool, Dr. Duncan gave the fol- 
lowing statements: he estimated the work- 
ing population of Liverpool to amount to 
170,000 or 175,000, of which 38,000 lived 
in cellars. Of these cellars there were in 
round numbers 8,000, and the average 
inhabitants in each something under five 
heads. The mortality amongst the in- 
habitants of these cellars was 35 per cent. 
greater than that in other parts of the 
town. Of the remaining number of the 
working population of Liverpool, 86,400 
lived in close courts, having no under- 
ground drainage. The crowded and filthy 
condition of these courts was graphically 
described by Dr. Duncan, as well as the 
density of their population ; he had seen, 
for instance, four families huddled together 
in one room ten feet square. Dr. Duncan 
spoke particularly of the dreadful stench 
which came from these miserable lodging- 
houses; which an Irishman, on arriving in 
Liverpool,-with a sort of melancholy wit, 
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declared was “so dreadful as almost to 
force the roof off his head.” Hull was a 
town, now, of rising importance; but, 
from the evidence of Mr. Wood, the new 
buildings in that place were liable to all 
the objections which had been stated to 
exist in London, Manchester, and other 
large towns—namely, want of ventilation 
and drainage, and building back to back. 
In Leeds it appeared that the greater por- 
tion of the working classes lived on the 
eastern side of the town, whilst the wealthy 
merchant and higher classes lived ‘on the 
west side, and the contrast here was very 
remarkable; the mortality in the eastern 
district being one in twenty-four, whilst in 
the west it was one in thirty-six. Of the 
state of the dwellings and health of the 
poorer population of Dublin, Dr. Maunsell 
gave a painful description, and from which 
it appeared that an immense proportion of 
the cases of fever admitted into the fever 
hospitals, came from the dense, ill-built, 
ill-ventilated, and filthy courts and allies 
occupied by the poorer classes. Now, 
looking at the effect of this state of things 
upon the duration of life in these parts, he 
begged their Lordships’ attention to the 
following remarkable facts :—Of deaths 
under three years of age there were in 
Manchester 428 in athousand, in London 
338, in the North and West Ridings of 
Yorkshire 282, and in the rural parts of 
Northumberland 253 in a thousand. On 
the other hand, of deeths over seventy 
years of age, there were in Manchester 
only fifty-three out of a thousand, in 
London ninety-nine, in the North and 
West Ridings of Yorkshire 202, and in 
Northumberland 210 out of a thousand; 
being a proportion of four to one in favour 
of the rural districts over the densely 
populated streets of Manchester. Having 
gone through these details of the case in a 
sanatory point of view, he was sure that 
he need say very little to their Lordships 
as to the demoralizing effects resulting 
from the miserable accommodation which 
these poor people enjoyed. When the 
fact was considered of large numbers of 
persons of both sexes sleeping promiscu- 
ously, and sometimes almost in a state of 
nudity, in the same small apartment, it 
was quite unnecessary for him to suggest 
to their Lordships what must be the inevi- 
table consequences of such a state of 
things. As to the melancholy and degen- 
erate condition of the great manufacturing 
towns, their Lordships could not have 
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stronger evidence than in that of Mr, 
Fletcher, from which he would beg to 
read a passage, descriptive of the appear. 
ance of Sunday in Manchester :— 


“How do they employ the Sunday after. 
noon ?—The whole Sunday is too frequently 
lost in either drinking or inactive idleness, [t 
is a most painful thing at Manchester, with 
the full knowledge that there is a vast labour. 
ing population around you, to observe that the 
whole Sunday is passing away without seeing 
the great mass of the labouring classes, as you 
would see them here, with their wives and 
children walking out, and you wonder where 
they are; they are too numerously at home in 
their dirt.” 

Mr. Fletcher then went on to state that 
very little attention was paid to religion by 
these poor people, and that it was a re- 
markable contrast, after coming from a 
rural district, to see so few people in this 
large, densely populated town, going to 
church. He would not go the length of 
saying that upon people in a state of 
wretchedness and filth, such as that de- 
scribed by all the witnesses on this subject, 
education would be entirely thrown away, 
but undoubtedly the effect of it must be 
very much impaired, falling upon such a 
soil. Where so great an extent of physical 
discomfort existed, very little advantage 
could be expected to be derived from edu- 
cation, though he was not without some 
hope that before very long thestate of things 
might be so far ameliorated as to render 
the exertions of the instructors of some 
utility. In bringing this subject before 
their Lordships, he was very anxious to 
avoid saying anything which might be 
calculated to give rise to any differences of 
opinion, and therefore, he would not go into 
the political inferences which might seem 
to be deducible from the facts which he 
had mentioned ; but he felt bound, before 
he sat down, to make one observation in 
testimony and commendation of the pa- 
tience and general good conduct with 
which the poorer classes of our manufac- 
turing towns had borne the sufferings which 
they had had to endure. During the late 
rigorous weather these sufferings had been 
greatly aggravated, and the good conduct 
of the sufferers most exemplary. He would 
mention, as an instance, that at Man- 
chester, on New Year’s-day last, when the 
working people were invited by the Chartist 
leadersto assemble, in order to greet certain 
persons on their discharge from prison, only 
1,000 or 1,200 assembled in obedience to 
that requisition. He would now beg to call 
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their Lordships’ attention to one or two cir- 
cumstances showing the importance of en- 
couraging an improved style of building 
in the tenements occupied by the working 
classes. Upon this subject he would refer 
tothe valuable evidence of Mr. Cubitt, 
and also to that of Mr. Ashworth, who, in 
the course of his examination before the 
committee, gave some very intcresting and 
gratifying instances which had happened 
within his own knowledge. Mr. Ashworth 
said :— 


“ Many of the working people employed in 
factories and other workshops of our neigh- 
bourhood obtain good wages as a whole fa- 
mily, because frequently the various branches, 
both the boys and girls, are empioyed ; and it 
not unfrequently occurs, that a family may 
have forty or fifty shillings per week of income 
in one cottage ; the houses, built back to back, 
afford only one room to live in, and do the 
cooking, washing, and other necessary domes- 
tic operations of the house ; in such cases, 
when the head of the family and the boys 
come from work on Saturday evening, the ne- 
cessary domestic occupations of washing or 
cooking being obliged to be carried on in the 
same room, renders it extremely uncomfortable, 
and consequently the father of the family is 
induced to go out for recreation and amuse- 
ment to the public-house; besides 
there is little room for filling such a cottage 
with furniture ; and I have remarked that fa- 
milies, with large incomes, have not unfre- 
quently, in such cottages, a very small amount 
of furniture; and I have further remarked, 
that in our own establishment, when a family 
has removed into a larger house, they have 
frequently occupied the spare rooms with a 
better class of furniture, which of itself induces 
them to better habits and a more respectable 
feeling in society.” 

And again : ~ 


“T have known a man and his family, with 
a good income, go from a good cottage to a 
bad one to save a shilling a-week ; but in our 
own case, for twenty years, we have continued 
to make every successive lot of cottages more 
expensive and more convenient ; and the most 
expensive cottages are the most sought after 
by our own people; and thus a man, with a 
very moderate income, will desire to bespeak 
beforehand the first opportunity of getting into 
a better cottage; and families who have ob- 
tained the privilege of a better cottage, when 
Ihave enquired subsequently into their pre- 
vious condition, they have scarcely been able 
to account to me as to what has been the in- 
ducing cause to their improved condition : 
but, when questioned further, have acknow- 
ledged that the opportunity of putting better 
furniture into their houses has imperceptibly 


accumulated a large and valuable stock of 


furnitare,” 
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With respect to the bill now before their 
Lordships, it was not his intention to ex- 
tend the provisions of it to Scotland an- 
less he could adapt them to the machinery 
at present in use in that country, but he 
did not see any reason why its operation 
should not be extended to Ireland. With 
respect to the machinery by which in the 
latter instance it should be carried into 
operation, whether a new machinery 
should be devised, or whether the present 
paving commissioners might be made 
available for the purpose, would be a 
question for after consideration, He 
would postpone also for the present the 


‘question, whether this matter should be 
‘put under the control of a central board 


or not. He would direct their Lordships’ 


attention also, before he sat down, to the 
strong recommendations which had been 
/made by many of the witnesses before the 


committee, in favour of establishing public 
walks for the recreation of the working 
classes in large towns. The state of bury- 
ing grounds also was one amongst the 
various matters of detail which had occu- 
pied his (the Marquess of Normanby’s) 
mind in reference to this important sub- 
ject; but, indeed, his object on the pre- 
sent occasion was scarcely more than to 
make some impression upon their Lord- 
ships’ minds, and upon that of the public, 
as to the importance of this great subject, 
with a view of making a beginning in the 
work of amelioration. It might be said, 
perhaps, that in some of the remarks he 
had made upon the destitute condition of 
such large classes of their fellow-creatures, 
that he was placing in too strong a light 
the result of his observation. He could 
assure the House that this was not a case 
in which any good could arise from con- 
cealment. Those who were the sufferers 
were aware of the facts, and blindness to 
them on the part of their Lordships would 
avail nothing. He hoped, now that their 
attention had been called to this subject, 


jif they could not effect thorough and im- 
‘mediate relief, their Lordships would at 





all events,by their kindness and sympathy, 
blunt, in some measure, the edge of mi- 
sery, and remove the bitterness of feeling 
that at present existed. He implored 
them, by their own high character, by 
their kindness of feeling, by those virtues 
which they were so much in the habit of 
practising in their own immediate circles 
—the highest of which was charity—he 
would not say to pass this bill, for that he 
T2 
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was sure they would do, but to give their 
most serious attention to the remedying 
those evils which he had attempted to 
describe,and which, if not remedied, must, 
in time, produce a total disorganisation of 
the frame-work of society; and, as a first 
step in the right direction, and as an 
carnest of their future endeavours, he 
requested their Lordships to give the bill 
be/ore the House a second reading. 

The Marquess of Salisbury said, that if 
he had any objection to the present bill, 
it was that it did not go far enough. He 
need hardly say that he had no objection 
to the second reading of the bill, but he 
begged to remind the House that it would 
interfere with many existing rights. He 
would not, at that stage of the measure, 
trouble the House with any observations, 
but he would strongly recommend the 
noble Marquess to refer the bil to a com- 
mittee up stairs, so that all its provisions 
might be carefully considered. 

The Earl of Wicklow said, be conceived 
it almost impossible, that any individual 
could have read the report referred to by 
the noble Marquess, and refuse to give to 
the noble Marquess a most active co-oper- 
ation in endeavouring to remedy the evils 
there described. After reading that re 
port, what struck him most was, that the 
bill appeared too little. There were many 
evils left untouched by this bill, but he 
was glad to hear the noble Marquess 
state, it was his intention to introduce 
other measures similar to the bill before 
the House. There was one great evil 


Drainage 


which this bill did not touch, he meant | 
It was a | 


the letting of lodging houses. 
common thing at present for such houses 
to be let after the immediate death of th: 


former tenant from fever, and as many as | 


three, or even four families, had thus beer: 


successively carried off, owing to the ne- | 


glect and cupidity of the proprietors oi 
lodging houses. He thought a most be- 
neficial amendment might be made in the 
bill by the introduction of a clause to 
compel landlords to clean and whitewash 
every house before letting it. Another 
omission caused him some surprise, namely, 
the omission of Scotland from the opera- 
tion of this bill. If there was any por- 
tion of the empire that required a measure 
of this sort, it was Scotland, for he be- 
lieved, that the condition of Glasgow and 
Edinburgh was worse than that of any 
towns of England. He wished to call the 
attention of the noble Marquess to the 
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28th clause of the bill, which contained 
a most stringent provision. That clause 
directed, that after a certain time cellars 
should not be occupied as dwelling places, 
unless furnished with areas of certain di. 
mensions. Now, the great proportion of 
the cellars in existence would not be 
furnished with areas of the required di. 
mensions. It appeared, that in Liver- 
pool alone there were about 39,000 or 
40,000 inhabitants of cellars. Now, on. 
less these houses were rebuilt, it would be 
impossible for these persons to continue 
to occupy these cellars, and what, he 
would ask, must be the distress of that 
immense population under such circum. 
stances? [t would be impossible for 
them to provide new buildings within any 
reasonable time. The House must recol- 
lect, that this would occur in London, 
Manchester, and several other large towns, 
and if carried rapidly into effect, would 
produce great disorder. Te thought, that 
the noble Marquess did not intend, and 
he was sure the House would not sanction, 
the carrying out of this provision. Ano- 
ther great evil would be the carrying all 
disputes with landlords into the courts of 
record in Westminster. He thought the 
local courts could settle these disputes 
with much greater facility. Again, no 
provision was made for the remunera_ 
tion of the surveyors of sewers, the ap 
pointment of those persons being in the 
hands of the corporations in corporate 
towns, and in other places in the hands of 
The only remuneration 
that he could discover in the bill was a fee 
for the surveyor of new buildings. There 
was ancther provision of the bill which he 


Uhought unnecessary, namely, that no 


house should have beyond a certain num- 
ber of rooms, unless those rooms were of 
certain dimensions. Now, he thought, 
that if they secured a suflicient sewerage 
and ventilation, it was unnecessary to go 
into such detail as this. 

The Marquess of Westminster begged 
pardon for interrupting the noble Earl, 
but if they were to have a committee up 
stairs, he thought that the most proper 
place to discuss the details of the bill. 

The Earl of Wicklow did not under- 
stand the noble Marquess to consent to 
refer the bill to a committee up stairs. 

The Marquess of Normanby had no 
objection to refer the bill to a select com- 
mittee, as their Lordships appeared to 
think that a more satisfactory course. 
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The Earl of Wicklow: In that case he 
would not trouble the House with any 
further observations. 

The Marquess of Northampton begged 
to make one observation. The 22d 
clause of the bill enacted, 


“That it should not be lawful to build any 
two opposite rows of houses in any town or 
village, which shall be separated from each 
other by a space not less than twenty-five feet 
wide where there is a carriage-way between 
such houses, or not less than twenty feet in 
the case of alleys and foot passages where 
there is no carriage-way. 

He did not think the proposed width 
sufficient, but the observation he rose to 
make was, that no provision was made as 
to the height of the houses, so that it 
would still be in the power of landlords to 
defeat them by building houses dispro- 
portionably high. 

The Marquess of Normanby begged, in 
answer to his noble Friend opposite (Earl 
of Wicklow), to state, that the provisions 
of the bill were to be extended to Ire- 
land, although he did not know whether 
it might be found advisable to employ the 
same machinery in that country as in 
England. It was also his intention to 
have a similar bill introduced for Scot- 
land, but he thought it would be better 
to leave the framing of it to some of the 
law officers of that country, as the bill 
might have particular interests to deal 
with, As to dwelling in cellars, it cer- 
tainly was his intention, if possible, to 
cause a discontinuance of that practice, 
unless under the restrictions imposed by 
the bill. 

Bill read a second time, and referred to 
a select committee. 

Adjourned to Tuesday. 


HOUSE OF COMMONS, 
Friday, February 12, 1841. 


Minutes.] Bills. Read a first time :—Punishment of 
Death; County Courts and Bankruptcy; Insolvency and 
Lunacy. 

Petitions presented. By Mr. Wallace, from Dundonald, 
Suddy, and Kilmuir Wester, for the Abolition of Patron- 
age in the Church of Scotland.—By Mr. H. Berkeley, 
from Bristol, against the Corn-laws.—By Mr. Brotherton, 
from Salford, for the release of Frost, Williams, and 
Jones.—By Mr. Godson, from Kidderminster, against the 
Kidderminster Court for the Recovery of Small Debts 
Bill—By Sir W. Wynn, from Clergymen in the Deanery 
of St. Asaph’s, for the Repeal of the Bill uniting the 
Deaneries of St. Asaph and Bangor.— By Mr. E. Tennent, 
and Mr. Lockhart, from Manchester, and Kilmarnock, in 
favour of the Copyright of Designs Bill—By Mr. Col- 
quhoun, from Stirling, against any further Grant to May- 
nooth College.—By Mr. H. Berkeley, and Sir A. Grant, 
from Merchants of Bristol, and others connected with 
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the Trade of the West Indies, against the Reduction of 
Duties on East India Rum.— By Mr. Hawes, from owners 
of Land in the East Indies, in favour of the Reduction 
of the Duties on East India Rum. 


Neapouitan Dutizes—Law or Fac- 
Tor.] Mr. £wart inquired whether it 
was probable there would be any reduc- 
tion of the duties on Neapolitan Olive 
Oil. Also, whether it was the intention 
of the Government to introduce a bill with 
respect to the transfer of goods by docu- 
ment between principal and factor. 

Mr. Labouchere replied, that with re- 
gard to the first question it was impossible 
to make a precise statement on the sub- 
ject at present. With respect to the 


second question it was the intention of 
his noble Friend (Lord Clarendon) to in- 
troduce a bill into the other House on the 
important subject referred to. 


Lorp Keane] Mr. Hume begged 
leave to call the attention of the right hon. 
Baronet, the President of the Board of 
Control, to an important subject, which 
he (Mr. Hume) thought they were at this 
particular period, before proceeding to 
take her Majesty’s Message into consider- 
ation, bound to take into their most serious 
consideration. He held in his hand 
certain Indian newspapers, which con- 
tained the most grave and serious charges 
against Lord Keane, for conduct which 
if borne out by facts, and not satisfactorily 
explained to that House, must, of course, 
put an end to the question which the 
noble Lord the Secretary for the Colonies, 
had given notice of bringing forward this 
evening with reference to Lord Keane. 
Certain reports having been circulated for 
many months publicly in India, to the 
prejudice of Lord Keane, it might have been 
expected, that an enquiry would have been 
naturally instituted by the Government 
on the spot, for the purpose of ascertaining 
how such reports had originated, and 


‘whether well-founded or not; but no in- 


quiry had taken place. The late disgraceful 
conduct of the 2nd Bengal cavalry in the 
face of the enemy, had revived those re- 
ports with increased bitterness, and their 
conduct had been attributed to the cir- 
cumstance of Lord Keane having at the 
time the 2nd regiment of Bengal cavalry 
was under his command, ordered one of 
the troopers of that corps, who was inno- 
cent of any crime to be shot. The allega- 
tionscontained in a letter which appeared in 
the Agra Ukhbar newspaper, _— heheld 
T 5 
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in his hand was made by the writer of it, 
who signed himself ‘‘ Injured Innocence.” 
He would first read an extract from the 
Bombay Times of the Ist of January, 
1841, which states— 

“That the 2nd Bengal cavalry had been 
dismounted and disarmed, and were on their 
march to Bengal. Hitherto speculation and 
surmise had been at fault to account for the 
dastardly scene at Purwan Durrah. In default 
of this, violent and angry discussion has been 
stirred up afresh, in reference to the death 
(the murder it has been unhesitatingly called) 
of one of their troopers, in the Affghan cam- 
paign, with which the name of Lord Keane 
had all along in some shape been connected. 
It has been matter of astonishment to every 
one, that for the satisfaction of the army, and 
for the sake of the character of the late Com- 
mander-in-chiefand his staff, no official inves- 
tigation was ever entered into on the subject.” 

The writer of the letter in the Agra 
Ukhbar manifestly was a witness of much 
of what he describes, and the following 
quotation will enable English readers to 
understand the nature of the charge against 
Lord Keane, or as he then was, Sir John 
Keane, for having given orders to shoot a 
trooper near to his tent, who, it appeared, 
had died in consequence of the wound he 
had received from those who had acted in 
obedience to such orders from Sir John 
Keane. He (Mr. Hume) knew nothing of 
the transaction except from the public 
papers; but from them it appeared that so 
early as April and May last year, the 
charges were publicly made; and the ex- 
tracts from the letter inthe Bombay Times 
of the Ist of January, will explain to the 
House the nature and extent of the charge. 

“The Agra Ukhbar has published a letter 
from an old correspondent which makes no 
mystery of the wretched affair of the trooper 
of the 2nd regiment of Bengal cavalry, who it 
is now unequivocally asserted was put to death 
by order of Lord Keane: The Friend of India 
speaks of it as a fact, perfectly well known? 
The Calcutta Press and Bombay Courier has 
stripped the lion’s hide from off the conqueror 
of Affghanistan. But the Agra Ukhbar is 
rampant, he says, that with respect to the first 
cause, that the trooper was murdered, I have 
never seen it publicly contradicted, though I 
have heard it said, that a certificate was given, 
that he did not die of the wound, Why, I 
ask, was this certificate required? The letter 
proceeds, ‘ Although the victim to the angry 
passions of the Commander-in-chief, was not 
thirty yards from his tent, and he had every 
opportunity of ascertaining what the man was 
really about, he still insisted on securing him 
as a prisoner, he directed his being shot, and 
disgusting as it must be to the feelings of 
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every soldier, he found a ready sycophant to 
execute his instructions.” 

It is also stated, that the regiment to 
which this trooper had belonged, immedi- 
ately demanded an inquiry into the cause of 
their comrade’s death, but (as the letter 
went on to state) no enquiry took place, 
and no satisfaction was granted, the matter 
was hushed up. Circumstances had re. 
mained in that unsatisfactory state, and the 
regiment to which the deceased man had 
belonged, had continued in a state of dis- 
content until the action at Purwan Durrah. 
Since then the regiment had been disarmed, 
and they were marching back to Bengal. 
It appeared that the charge which he had 
read, had been made against Sir J. Keane, 
not in one paper only, and on one occasion, 
but it had been made in various forms 
for many months in the public newspapers, 
in the presidencies of Bengal and Bombay. 
He now held some of these papers in his 
hand, from which he had taken the liberty 
of reading it. The letter was signed bya 
person styling himself ‘Injured Inno- 
cence,” and it was understood that the 
name of the writer had also been given to 
the editor to admit of enquiry. The charge 
of murder against a man of Lord Keane’s 
high standing and respectability—a man 
holding 'so important a position as the 
gallant officer had been called to fill, was 
a circumstance that demanded an expla- 
nation in this House, for it was impossible 
that a charge could be brought against 
any man that could so seriously affect, not 
only his honour, but also the honour and 
welfare of the British army. ‘‘ The extra- 
ordinary misconduct of the 2nd Bengal 
cavalry regiment, has revived the charge 
of the murder of one of the troopers, and 
it has been a matter of astonishment to 
every person, that an investigation upon 
the subject had not taken place, as well 
for the satisfaction of the army, as for the 
honour of the Commander-in-chief..” He 
(Mr. Hume) sub:nitted to the House, that 
as a trooper of the 2nd regiment of the 
Bengal cavalry had been put to death as 
alleged there publicly by order of Lord 
Keane; and as the charge of murder had 
never been contradicted, or any explana- 
tion given, although it had been said, that 
a certificate hsd been given that the 
soldier did not die of the wounds which 
had been inflicted upon him, he (Mr. 
Hume) would ask, why was this certificate 
given, and why was not an enquiry in- 
stituted ? The state of the law, indeed, 
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to render such a document useless ; as the 
law maintained that the intent to murder 
was as criminal as the actual commission 
of the murder itself. But there was one 
paragraph of the extract to which he 
wished to call particular attention, viz.— 
“That although the unfortunate victim was 
but thirty yards distant from the tent in 
which he (the commander) was at the 
time, he took no opportunity of ascertain- 
ing what the man was about, but, instead 
of so doing, he ordered the man to be 
shot, and he found a ready sycophant 
to execute his orders.” That was, con- 
tinued the hon. Gentleman, the sub- 
stance of the grave charge he made, 
on the authorities he had stated, and 
hoped that the Government would post- 
pone this vote until the matter was 
inquired into, if the explanation which the 
right hon. Baronet should give was not 
satisfactory to the Elouse. 

Sir John Hobhouse expressed his sur- 
prise that his hon. Friend should have been 
influenced by the gross calummics against 
Lord Keane, which had appeared in the 
Indian newspapers, calumnies which, gross 
and unfounded as they were, ought, how- 
ever, to be contradicted. He was glad, 
that his hon. Friend had not waited for 
the vote which his noble Friend was about 
to propose, and that he had, as he thought 
there was something worthy for the con- 
sideration of that House in these rumours as 
to the conduct of Lord Keane, he had called 
for an explanation before that vote was 
proposed, He must, however, express the 
surprise he felt, that the hon. Gentleman, 
on the mere authority of newspapers, and 
such newspapers, too, as he was sorry to 
say circulated in India at this day, should 
have thought it possible that an English 
general officer could be guilty not only of 
murder, but of being an accomplice in mur- 
der, such as those papers had distinctly 
charged him with—namely, murder under 
the pretence of a discharge of duty. The 
hon. Gentleman had read extracts from 
certain newspapers, copies of which he 
(Sir J. C. Hobhouse) then held in his hands, 
and he was certainly surprised, that when 
the hon. Gentleman read those news- 
papers, he was not shocked at the terms 
in which the charge was made. Was this 
charge ever heard of before Lord Keane 
left India? There were Gentlemen pre- 
sent in that House connected with the 
East-India Company. He saw a director 
opposite (Mr. Hogg), and he would ask 
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him whether he had ever heard, or whether 
the court of directors had ever had the 
slightest cognizance of any such fact, or of 
any such charge having been made? When he 
saw the charge in the newspapers, he made 
it his business to inquire immediately 
whether there were the slightest ground 
for it. He sent to the East-India House, 
and the gentlemen there informed him 
they had heard of none. He next inquired 
in his own department, and found there 
was no account of any such occurrence. 
Then, of course, it became his duty, for he 
had no other application to make, to in- 
quire of the parties concerned, of those 
who were in the campaign with Lord 
Keane, and he had also inquixed of Lord 
Keane himself, for he felt theta charge of 
this sort was not to be passed lightly over, 
especially if it were to be brought before 
Parliament, in order to prevent an hon. 
Officer, who had served his country nearly 
half a century, receiving those hovours 
that were about to be conferred upon him. 
He had felt it his duty, that neither the 
stories of an ‘‘ Old Correspondent,” nor 
of “ Injured Innocence,” should be allowed 
to take away the character of an old Eng- 
lish general. The truth of the case was 
this: he would put the House in possession 
of the facts, and then leave it to judge 
whether there were any ground for the 
imputation. Fle was sorry to be obliged, 
in narrating these facts, tu say that a por- 
tion of the Bengal cavalry that had ad- 
vanced into Affghanistan, had not dis- 
tinguished itself for bravery. Lord Keane 
was informed, at the capture of Ghusnee, 
that the second regiment of Bengal cavalry 
were marauding, and that they were about 
to commit depredations upon the standing 
crops of a village, the principal meu of 
which came to Lord Keane himself in his 
tent, and, upon their knees, implored him 
to save that which was to be their food for 
the next half year. Lord Keane imme- 
diately sent for the Provost-marshal, and 
said, that he could not permit}such disgrace 
to be brought on troops which had pre- 
viously distinguished themselves in disci- 
pline and good conduct, and who were ad- 
vancing into that country for the purpose of 
restoring the monarch whom the Gevernor- 
General of India had declared to be the 
legitimate sovereign. He therefore ordered 
the Provost-marshal to place a certain 
number of videttes around the fields of 
corn ; and to prevent any person from ad- 
vancing into them to cut down the corn 
or to feed their horses, he ordered the vi- 
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dettes to fire at first over the heads of the 
marauders ; but at any rate not to allow 
depredatious to be committed. Lord Keane 
felt, that he could not allow the character 
of the British soldier to be compromised 
by such marauding. He gave his orders 
to a competent authority, the Provost- 
marshal, and he did not conceal from the 
House, that he believed Lord Keane gave 
those orders with a view to repel the ma- 
rauders, and that he meant them to be 
obeyed. What occurred, he was sorry to 
say, was this, the 2nd regiment went out for 
the purpose of marauding at night, and 
some of the videttes fired—they fired upon 
those who had gone into the field to cut 
downthe corn. It did so turn out, that 
although the infantry stationed to protect 
the property of the natives fired over the 
heads of the depredators, one of the troopers 
was wounded in the leg, and it was said he 
afterwards diced. But he (Sir J. C. Hob- 


house) would say, that if the man had 
been shot on the spot it would have 
been perfectly justifiable ; and he would 
further say, that if every person (being 
cognizant of the orders of the Commander- 
in-chief) thus plundering the property of 
people no way concerned in the war, who 


had not arms in their hands—if every per- 
son who was guilty of such a trespass had 
been wounded or had suffered death, and 
if Lord Keane had been brought before 
that or any other tribunal in the world on 
the charge of shooting them, he would 
have been acquitted. Lord Keane was 
only doing an honourable but a painful 
duty when he did that, for which so much 
villanous abuse had been heaped upon him. 
Having now justified Lord Keane from 
that charge, he might be permitted to 
appeal to those gallant Officers who heard 
lim, for the character of that noble Lord, 
It was quite superfluous for him to pro- 
nounce any eulogium upon the merits of 
the noble Lord, and they were more com- 
petent than he to pronounce an opinion 
upon such a subject ; but he would take 
leave to tell the House this one fact, that 
during the whole advance, not only was 
there no man punished with death, but 
positively no corporal punishment of any 
kind was inflicted on one single soldier, 
either of the native troops or of the British 
regiments. There was not a single court- 
martial for the trial of any serious offence 
during the whole of that very important 
and arduous campaign. He trusted, that 
he had said enough to convince the House 
that the death of the sepoy was not owing 


{COMMONS} 





Lord Keane. 560 


to the conduct of the noble Lord, or formed 
any ground for the House to refuse the 
vote which his noble Friend meant to ask. 
He was sorry to be obliged to detain the 
House, but he considered it necessary to 
go into some details, and the point to 
which he had now to advert gave him more 
pain than even the grossly calumnious 
charges made against the noble Lord. It 
was also of a more grave character—not 
as it affected Lord Keane, but those 
officers who had signed their names to the 
military commission. The House was 
aware, that in the course of the campaign 
a disaster had befallen our troops under 
the command of Major Clibborne, while 
endeavouring to relieve a fort. No impu- 
tation rested upon that gallant oflicer, for 
he was attacked by about seven or eight 
times his number, when he was obliged to 
retire. No imputation, whatever, he re- 
peated, attached to the gallant officer in 
any way or shape, but our troops were so 
unused to any reverses that the Bombay 
government very properly ordered an im- 
mediate inquiry, in order to find out the 
cause of the disaster. Certain officers as- 
sembled ; there was a major-general, a 
colonel, and two officers engaged in the 
inquiry. The House would be surprised 
—he had almost said shocked—to hear, 
that before the report of that inquiry could 
have been sent up to head quarters for 
confirmation or revision, the report itself 
appeared in a Bombay newspaper, just at 
the time the packet was about to sail; 
just at the time when such a report reach- 
ing home before the general commanding- 
in-chief had had an opportunity of seeing 
it, might operate injuriously to Lord 
Keane. And here he must take the 
liberty of saying, that that was one of the 
most extraordinary military reports he had 
ever seen. That the publication of that 
report must have emanated from some per- 
son concerned in the inquiry, there could 
be no doubt. There could be no mistake 
on that head; and whoever that person 
might be, as long as he had the honour to 
hold his present responsible situation, he 
should think it his duty, for the protection 
of the character of the noble and gallant 
Lord, and so he believed would the Court 
of Directors, to deal properly with those 
who had so grossly betrayed their confi- 
dential duty. It was not for him then to 
say anything more with respect to that re- 
port, and he begged pardon of the House 
for detaining them so long. He should not, 
however, have performed his duty, had he 
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not said so much in favour of the noble| charged a little earlier, Of the whole 
Lord, who, after nearly half a century of | marauding party only one had_ been 
service, had been so cruelly maligned by a| wounded, and whether that individual had 
rascally paragraph in a newspaper. He | died from the effects of the wound or not, 


trusted the House would do justice by 
agrecing to the motion. 

Mr. W. Williams wished to know if the 
right hon. Presideut of the Board of Con- 
trol had received information whether or 
not Lord Keane or the Indian government 
had ordered any legal proceedings to be 
instituted against the authors of these 
libels ? 

Sir John Hobhouse said, he ought to have 
mentioned, that so shocked were the Bom- 
bay government by the appearance of the 
report of the military commission, that 
they had thought it their duty to censure 
the publication of it: and they had called 
upon the officers to explain how it had ap- 
peared. With respect to the Bengal 
cavalry, he had a report of certain pro- 
ceedings that had taken place upon “4 
conduct of that unhappy regiment, and it 
was to be disbanded. 

Sir R. Jenkins, although he had not 
been personally called upon to answer the 
appeal made by the right hon. Baronet 
opposite, yet felt impelled to confirm most 
fully the statement that had been made by 
the right hon. Gentleman on both heads. 
He believed, that not one syllable of truth 
was contained in the charges against Lord 
Keane. He had heard that the sepoy 
trooper had been wounded under the cir- 
cumstances detailed by the right hon. 
Gentleman. With respect to the affair of 
Major Clibborne, Lord Keane had nothing 
todo with that disaster, or with the cir- 
cumstance that had led to it, inferiority 
of force. 

Mr. Hogg had told the hon. Member for 
Kilkenny, who had asked the question of 
him on the night the noble Lord had given 
notice of the present motion, that nou in- 
telligence of the events alluded to had 
reached him. If the charges that bad been 
brought against Lord Keane had any 
foundation in truth, would the House be- 
lieve, that no complaint, no representation 
would have been made to the constituted 
authorities either in India or athome? It 
had been said, that the cavalry had made 
& remonstrance, but that statement was 
unfounded. Lord Keane had again and 
again issued orders — those orders had 
been disobeyed, and at last he had dis- 
charged that duty which, perhaps, it 





he was unable to state. 

Mr. Hume explained, that it was not he 
who had introduced the mention of the 
military commission, it was the President 
of the Board of Control who had done so. 
He (Mr. Hume) did not, perhaps, differ 
much from the hon. Baronet in thinking 
that it was wrong to have published that 
report until it had been in the hands of 
the Bombay government. He thought 
it a most singular state of things if, in 
India, newspapers should be found hardy 
enough to put forward such serious 
charges like those against a distinguished 
officer upon an anonymous communication, 
and persist in repeating them for so many 
months, without any notice being taken 
by the Government of them, It was said, 
that the writer of the letter signed Znjured 
Innocence, had given his name to the 
editor, and was thus to be found out and 
prosecuted if there was no foundation for 
the charge. If the death of the trooper 
was caused in the way stated by the right 
hon. Baronet, he (Mr. Hume) was not the 
man to complain; but the newspaper he 
had quoted said the contrary. 

Sir J. C. Hobhouse said, the hon. Gen- 
tleman was mistaken. No names were 
given to the letters containing the villanous 
charges against Lord Keane ; if there had, 
some opportunity for proof would have oc- 
curred. But the correspondents of the 
Bombay Times and the Agra Ukhbar were 
anonymous. 

Mr. O'Connell said, there were the pub- 
lic tribunals to appeal to. There was the 
Board of Control; there was the India 
House. It really was too bad, that a gal- 
lant officer should be traduced in the way 
that Lord Keane had been maligned. 

Viscount Howick thought, that the ex- 
planation of the right hon. Baronet was as 
satisfactory as possible, and, that the hon. 
Member for Kilkenny ought to admit, that 
it was so, even if it were for no other pur- 
pose than to allow the House to approach 
the discussion free from bias or diffi- 
culty, 

Sir Hussey Vivian was enabled dis- 
tinetly to state, that not only no such cer- 
tificate as had been alluded to was granted, 
but Lord Keane was not aware, that any 
man had died until he saw the account in 





would have been better to have dis- 


the Agra Ukhbar, 
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The Order of the Day for the considera- 
tion of the Queen’s message was read, and 
the House resolved itself into a Com- 
mittee, 

Lord John Russell said, it was quite 
unnecessary for him to make any state- 
ment of the merits of Lord Keane, that 
subject having been brought before the 
House last year, on the consideration of 
the vote of thanks. His right hon. Friend, 
the President of the Board of Control, 
had, on that occasion, laid the whole con- 
duct of the expedition fully before the 
House, and had enabled the House to 
judge of the gallantry and ability with 
which Lord Keane had discharged his 
most important duties. He could not 
possibly conceive the grounds upon which 
the hon. Member for Kilkenny meant to 
oppose the vote he was about to have the 
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| did not require the assistance of a seconder, 
He was not awed by the menace of oppo. 
sition; still less was he to be dissuaded 
from the course he was about to take, by 
the preliminary discussion on the merits 
of Lord Keane. He cared not whether 
Lord Keane prosecuted those newspapers 
or not; he should be sorry to impose upon 
that noble Lord the necessity of insti. 
tuting prosecutions in India against the 
authors of the scandalous attacks that 
had been made upon his fair fame as a 
justification of his title to the honour that 
was to be conferred upon him. Le had 
never before heard of a charge so prepos. 
terous, as to endeavour to make a noble 
and gallant officer who had ever beencon- 
| Spicuous for his bravery and his ability, 
| responsible for the cowardice of those 
' who had run from their duty. The man 





honour of submitting to tie Committee. | who signed “ Injured Innocence,” ought 
The proposal he was about to make was perhaps more properly to have designated 
the same as that which was made in the | himself ‘ Detected cowardice.” To run 


: * | 
case of Viscount Lake, in 1808, and the | away was bad enough, but to make Lord 


Committee would agree with hiw, that it; Keane responsible for it, and to at- 
was useless to confer the highest honours | tempt to vindicate it, by ascribing it to a 
of the country upon individuals, unless at | wound in the leg given to a man detected 
the same time adequate means were , in an act of insubordination upwards of a 
granted to support the dignity that was | year previous, only excited disgust. 


He 
conferred. He repeated, be could not un- | would not disturb the unanimity which he 
derstand the ground of opposition, when , hoped would be found to prevail upon this 
he considered the eminent seivices which | vote by any reference to political opinions, 
Lord Keane had rendered to this country | In military transactions all such opinions 
in India. He would say, that the name, ought to be left entirely out of sight. 
of that distinguished individual stood as | However much politicians might differ as 
high, if not higher, than it had before the | to the expediency or propricty of any par- 
commencement of the present discussion. | ticular military expedition, all that was re- 
The noble Lord concluded by moving :--- | quired of the soldier was, that he should 


“That the annual sum of 2,000/. net be 
granted to her Majesty out of the Consolidated 
Fund of the United Kingdom of Great Britain 
and Ireland, the said annuity to commence 
from the 8th day of February, 1841, and to be 


settled in the most beneficial manner upon | 
Lieutenant General John Lord Keane, and the | 


two next surviving heirs male of the body of 
the said John Lord Keane.” 


Sir R. Peel said, he certainly should not 
wait to hear the objections that were about 
to be made by the Hon. Member for Kil- 
kenny to the motion proposed by the no- 
ble Lord ; for he was so satisfied of the 
justice and policy of the grant, that he 
could not believe, any objections that 
could be urged by the hon. Geutleman 
would have power to shake his opinion. 
He should avail himself of the oppor- 
tunity of seconding the proposal, although 
the speech of the noble Secretary of State 


‘execute the instructions given to him. 
| It was no part of the duty of a military 
‘commander to inguire whether the service 
| in which he was employed was politically 
| right or net. All that was demanded of 
him was implicit obedience. And when 
they came, in the House of Commons, to 
estimate the merits of military men, those 
merits must be considered abstractedly, 
and without reference to the policy which 
led to their development. Under no cit- 
cumstances ought the differences of opinion 
which might be entertained as to the po- 
licy which dictated a military expedition, 
be allowed to operate to the disadvantage 
of the officers who were engaged in it. He 
might, perhaps, lament that the proposi- 
tion now made by the noble Lord (Lord 
J. Russell) had not been submitted to the 
House at an earlier period. He thought 
the general rule should be, that the ho- 
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nours or distinctions conferred for military 
service should be followed, as soon as 
possible by the pecuniary reward. There 
might be good reasons for the delay in 
this instance ; but he thought that the 
better rule was that which he had men- 
tioned, and he trusted that the delay that 
had taken place in the case of Lord 
Keane, would not be followed as a pre- 
cedent. Now, by what test was he to try 
the merits of Lord Keane, and to ascer- 
tain the amount of praise to which that 
noble Lord was justly entitled? If he 
tried him by the test of privation and 
suffering, he found the army under Lord 
Keane’s command, and under Lord Keane’s 
example, submitting with indomitable en- 
durance to the greatest privations to which 
an army could be exposed, overcoming 
the most formidable difficulties, by strict 
obedience to command, and furnishing an 
example of discipline unknown in the 
world, except in the ranks of the British 
army--a discipline which, in his opinion, 
distinguished British treops even more 
gloriously than their exploits in the field. 
If he tried Lord Keane by the test of 
brilliant military achievement, he thought 
the capture of Ghuznee was as brilliant an 
affair as ever shed a lustre on the arms of 
Great Britain. If he tried him by the 
test of the general success of the expedi- 
tion in which he was employed, he thought 
that that test was also decidedly in favour 
of Lord Keane and of the army which he 
commanded. If he found, then, that the 
general usage of Parliament had been, in 
cases where the necessity arose for it, to 
accompany honorary distinctions for great 
military services with such a pecuniary 
provision as should enable the distin- 
guished soldier to support the honours 
conferred upon him by his Sovereign, he 
should be exceedingly sorry to make the 
first exception to the rule, in the case of 
exploits performed in India. That, in his 
Opinion, was the last place to which the 
exception should be applied. In those 
distant regions, where the achievemenis 
of the army were carried on, not under the 
eye, as it were, of the Legislature, where 
their deeds were comparatively unob- 
served—where their exploits, unlike those 
which took place nearer home, failed to 
attain the degree of popularity which 
made them in the mouths of ail as “ fami- 
liar as household words”—it was import- 
ant to let men employed in those distant 
regions, know that neither the Parliament 
nor the people were forgetful of their me- 
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rit, and were ready to bestow, for services 
performed in those remote quarters, the 
same reward that would certainly have 
been bestowed for similar services per- 
formed nearer home. Having said thus 
much upon the subject immediately before 
the House, he could not but take that 
opportunity of expressing his deep regret 
at the loss of the gallant officers who fell 
in the course of the campaign. It was im- 
possible that Parliament could enter into 
any public recognition of their individual 
services, on account of the comparative 
inferiority of rank ; but no man could read 
the accounts of their gallantry, of the 
sufferings they endured, and the valour 
they exhibited (when the exploits of the 
Indian army were spoken of, and the 
skill of its commander acknowledged), 
without remembering the gallant services 
of those of inferior rank, whose endurance 
upon the march and bravery in the field, 
had contributed so much towards the ac- 
complishment of an achievement that 
must for ever hold a distinguished place 
in the annals of successful military enter- 
prise. He took that opportunity of offer- 
ing this slight tribute to their memory, 
and he begged to express his full concur- 
rence in the resolution moved by the 
noble Lord, 


Viscount Howick confessed, that he had 
seldom felt greater pain than in giving the 
vote that he felt himself bound to give 
upon the present occasion. He admired, 
in common with the House, the exploits 
of the Indian army under Lord Keane. 
He entirely disregarded, as he had already 
stated, all that had been stated at the be- 
ginning of the evening. He trusted, that 
that subject was for ever disposed of ; 
and that whilst, on the one hand, it could 
not for a moment influence the mind of any 
reasonable man, and induce him to give a 
vote in opposition to the resolution now 
proposed ; so, on the other hand, he trusted 
hon. Members would be careful not to allow 
their minds to receive from it what would 
not be an unnatural bias, and be induced to 
mark their indignation against a charge so 
utterly unsupported, and so improperly 
brought forward by the Indian news- 
papers, by agreeing to a vote which 
otherwise they might not deem called for 
by the circumstances of the case. There 
was, as he had said, an inducement to 
agree to the motion before the House 
from admiration for the exploits of the 
Indian army, and the conduct of Lord 
Keane; there was also a natural feeling of 
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reluctance to take upon one’s self the invi- 
dious duty of disputing te propriety of 
conferring rewards for public service. On 
the one side were these feclings ; but, on 
the other, he could not forget that in 
voting upon a proposition of this descrip- 
tion, they were called «pon not to be 
governed by any feelings of that nature, 
but by a pure consideraticn of the public 
interest, and by what th:t interest really 
required. He believed thi:.t in the greatest 
nations of ancient and mvtlern times, be- 
fure the periods of their decay, the wisest 
monarchs and rulers had ever shown a 
great parsimony in the distribution of re- 
wards for public service. It was well 
known that that was the case with our own 
Elizabeth. It was well known that she 
was particularly sparing in the distribu- 
tion of the rewards which she thought it 
necessary to give. It was equally well 
known that the consequence of that parsi- 
mony—of that sage reserve in using this 
means of exciting emulation and eager- 
ness in the public service, was, that slight 
rewards coming from her carried with 
them more real distinction than much 
greater rewards conferred by other sove- 
reigns. A knighthood, or even a simple 
expression of her approbation, was consi- 
dered far more really honourable than the 
grant of a peerage from her weak and 
pedantic successor. It was a wise princi- 
ple, with regard to the public service, to 
be pest sparing in the distribution of great 
rewards—it was a wise principle that great 
rewards should only be given upon very 
great and high occasions. But at the same 
time, whilst this was the case, there was a 
natural tendency on the part of govern- 
ments to fall into the opposite error. 
There was always a strong temptation to 
do that which was popular at the moment. 
To confer rewards was always a grateful 
and an acceptable duty, whilst to withhold 
them gave an appearance of niggardliness 
and absence of generosity. Hence it too 
frequently happened that governments were 
too apt to fall into the error of a prodigal 
distribution of rewards. And in discus- 
sing this topic, it ought not to be for- 
gotten that every fresh error of this sort 
invariably afforded a ground and an argu- 
ment for further errors of the same de- 
scription. Every mistake that the legisla- 
ture was guilty of in a too lavish distribu- 
tion of rewards naturally and necessarily 
led to an increase in the demand. It was 
impossible to withhold from one distin- 
guished individual similar rewards to those 


which had been conferred upon another for 





services of the same nature; and thus we 
went on from time to time, step by step, 
and little by little, gradually raising and 
increasing the scale of rewards given for 
public service, until at length they came 
to constitute an enormous item in the 
public expenditure, and to take a con. 
spicuous place amongst the burdens which 
pressed most heavily upon the nation at 
large. At the same time it must be re. 
marked, that whilst this increase in the 
scale of rewards was going on, no corres- 
ponding increase was given to the incen. 
tive tu the discharge of public duty. He 
thought that in the very case now under 
their consideration the House was falling 
into this error. Why was it that it was 
now deemed necessary to graut this great 
reward of a peerage, accompanied by a 
pension for three lives, to Lord Keane? 
Because the House of Commons had 
adopted with too great facility, or without 
due reserve, former propositions of this 
kind, and because the Government by a too 
lavish distribution of those rewards which 
cost the country nothing, which, more 
sparingly administered produced a great 
effect on men’s minds, had rendered _ those 
rewards valueless in the estimation of those 
who would otherwise be ambitious of at- 
taining them. Was it not remarkable, 
that at the end of twenty-six years peace, 
during which no great naval or military 
service had been performed, and in the 
process of which few additional claims to 
reward or distinction could have arisen 
beyond those which existed at the end of 
the war—was it not remarkable that, 
under such circumstances, we should find 
the number of those who were members of 
the great military Order of the Bath, as 
high as when the peace of Europe was re- 
stored ? He believed, that if a wise policy 
had been pursued in this respect—if the 
distinction conferred by admission to the 
Order of the Bath had been husbanded, 
and reserved for cases only of distinguished 
service and merit, the Government would 
have had a cheap, and at the same time a 
satisfactory mode of rewarding such ser- 
vices as were now under the consideration 
of the House. Every consideration, there- 
fore, induced him to believe, that it was a 
wise policy not to distribute these rewards 
with great profusion. If he came to ap- 
ply that principle to the case which was 
now before the House, and were to exa- 
mine into the nature and extent of the 
services performed by Lord Keane which 
they were called upon to reward, he was 
aware that he should find great difficulty im 
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explaining the considerations which oper- 
ated in his own mind, and impelled him to 
take the course he was now pursuing. He 
thought, upon the whole, it would be better 
that he should not attempt to do so, be- 
cause he felt, that it would be impossible to 
enter into that explanation without letting 
fall remarks or using words that might be 
construed possibly, though much against 
his intention, as evincing a disposition to 
disparage or diminish the value of the ser- 
vices of Lord Keane, and the brilliance of 
the exploits of the army that acted under 
hiscommand. This was a question which, 
after all, must be left to the mind of every 
man; and, in his opinion, when he looked 
at the nature of the service on which Lord 
Keane was employed, and at the achieve- 
ments he performed, he was bound, stand- 
ing in that House, to declare that he did 
not think upon the whole that those ser- 
vices were of sufficient importance to justify 
the legislature in granting a pecuniary 
provision, not only to Lord Keane himself, 
but to his two immediate successors. He 


thought that the services performed by 
Lord Keane might very justly and very pro- 
perly have been rewarded by the highest 
honours that could be conferred, without 
calling upon Parliament for a provision of, 


the nature now proposed. He thought, also 
that the case would have amply justified 
an appeal to the liberality of the House of 
Commons in favour of Lord Keane him- 
self ; but, for one, he had the greatest 
possible reluctance to granting these pen- 
sions, not only in possession to the person 
who performed the service, but in rever- 
sion to those who succeeded him. This 
he thought a very dangerous principle; 
and although in each particular case the 
burden, when compared with the revenue 
of this great country, appeared to be very 
trifling and insignificant, it must not be 
forgotten how great was the tendency of 
cases of this kind to accumulate aud run 
up. A pension granted now might last for 
a long series of years. In the mean time, 
other demands of the same nature arose 
and were conceded, so that at length an 
accumulation was formed, that became a 
large and sensible burden upon the re- 
sources of the country. He could not but 
remember, that in the form of half-pay 
and pensions, and what was commonly 
called “* dead weight,” the burdens upon 
the finances of the country were now so 
great, as in many instances to have com- 
pelled Parliament to postpone grants for 
active service which he thought were very 
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urgently required. In fact, the weight of 
these demands had been in times past, and 
were still, very severely felt. ‘The princi- 
ple of the whole was the same ; and in his 
opinion, it was the duty of the House to 
prevent any further accumulation of 
charges of this description. He was per- 
fectly aware, when he urged this argu- 
ment, that he was performing a highly 
invidious duty. It was a strong sense of 
the duty he owed to those who sent him 
there that compelled him to do so. He 
thought, that the Members of that House, 
in the discharge of the task for which they 
were responsilie to their constituents, 
namely, in watching over the pecuniary 
interests of the country, were not at liberty 
to be guided by their own feelings of what 
it might be liberal and pleasing to do in 
behalf of a brave and gallant man. They 
were bound to apportion rewards for pub- 
lic service, not upon that principle, but 
upon the conviction of what they believed 
necessary, and no more than necessary, to 
stimulate and encourage merit in the 
public service in general. That was the 
only principle upon which, in his opinion, 
rewards of this kind ought to be given. 
He was wel] aware, that his objections 
were liable to this answer—that Lord 
Keane having Leen now made a Peer, it 
would be extremely unjust and cruel if 
the House were to refuse to him, and to 
his immediate successors, a pension cor- 
responding to the rank he had attained. 
He was not prepared to deny the force of 
that argument. He confessed, that that 
was a consideration that had weighed with 
him, and had increased the difficulty that 
had attended his making up his mind to 
give the vote that he had determined to 
give upon the present occasion. It had, 
also, made him greatly wish, that in cases 
of this kind, when a pension was consi- 
dered as a necessary accompaniment to a 
peerage, that the custom were different, 
and that insteul of granting a peerage in 
the first place, and then coming to the 
House of Commons for a pension, the op- 
posite course were observed, and the grant- 
ing of the peerage made contingent upon 
the obtaining a pension. He thought, 
that that would be a far better, a far wiser, 
anda far more reasonable course of pro- 
ceeding. He was, however, quite aware, 
that it had not been the practice—he was 
quite aware that a different rule had hi- 
therte been acted upon. He did not com- 
plain, therefore, of what had been done in 
this case. But as the rule (an unwise one 
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in his opinion) had been acted upon, he 
was bound not to consider the hardship to 
the individual, but to consider whether, if 
the whole matter were now brought be- 
fore the House for the first time—whether 
if the peerage had not been granted, he 
should be prepared, as a Member of the 
House, to approve of the grant of the 
pension and the peerage together. That 
was the opinion which substantially he felt 
himself called upon to give; because the 
Crown possessed an undoubted right to 
confer honours according to its own dis- 
cretion, and the Ministers of the Crown 
were responsible for the advice which they 
gave to the Crown in the distribution of 
its marks of honour and distinction ; but 
if it were the clear and undoubted right of 
the Crown to grant those honours, it was 
equally the clear and undoubted right of 
the House of Commons—nay, it was the 
incumbent duty of the House to exercise 
a very severe discretion in all matters re- 
lating to the increase of the burdens upon 
the finances of the kingdom. That being 


the case, although he feared that the ho- 
nour conferred upon Lord Keane might be 
rather an incumbrance than a reward, and 
greatly as he should regret that circum- 


stance, yet he was bound to keep his judg- 
ment unbiassed, and to give his vote upon 
those great considerations of public policy 
to which he had already adverted. He 
would not add any further remarks in sup- 
port of the vote he intended to give, ex- 
cept once more to declare, that he gave it 
with unfeigned reluctance, and that it was 
not inconsistent with the declaration that 
he set a very high value on the services of 
Lord Keane, and of the army under his 
command; and that it proceeded solely 
from a conviction, that if grants of this 
nature were to pass by as matters of course 
—if no individual would take upon him- 
self the odious and unpleasant duty of 
raising his voice against them, they would 
gradually increase and multiply, gradually 
become more and more common, until at 
length the amount of service to acquire 
them becoming less and less, the higher 
rewards for more distinguished services, 
would have to be screwed up and increased 
in order to retain their relative value. It 
was this strong conviction that imposed 
upon him the duty—a duty from which he 
could not shrink—of declaring his disap- 
probation of the vote now proposed. 

Lord John Russell: Although I regret 
that my noble Friend thinks it necessary 
to oppose this vote, yet 1 am not sorry 
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that he has stated, with the ability which 
belongs to him, and with the temper and 
respect proper to be observed towards the 
individual who is the object of the vote, 
the general principles upon which he is 
disposed to proceed wirh respect to pro. 
positions of this nature; because, being 
of an entirely opposite opinion from that 
expressed by my noble Friend, his speech 
gives me at least an opportunity of stating 
the views which I entertain upon the sub. 
ject, and of putting fairly to the House 
the issue upon which our adverse opinions 
are to be decided. My noble Friend 
speaks, in the first place, of the practice 
of ancient times. He tells us that the Ro. 
mans observed great parsimony in the 
distribution of rewards for public service; 
and that Queen Elizabeth and some of 
the other great sovereigns of this country 
had observed a similar frugality. It is to 
be recollected, with respect to those pes 
riods, both of ancient and of modern history, 
to which my noble Friend has adverted, 
that there were then very different re- 
wards to be attained. A Roman general 
returned from a successful campaign, la- 
den with spoils, and retired with a pri. 
vate treasury filled with the produce of 
those spoils. This occurred at a time 
when they were often so ignorant of the 
value of what they had obtained, that 
one of the greatest of them, having ace 
quired a great number of works of art of 
the highest order, and ranking highest in 
the estimation of those capable of appre- 
clating them, made a contract with the 
ship-owner, by whom they were to be trans- 
ferred to the conqueror's home, that if 
they should suffer shipwreck, or be injured 
upon the passage, he (theship-owner)should 
be bound to supply other works of art of 
equal merit. Such was the spirit, and 
such the understanding, upon which a 
general of ancient times entered upon the 
service of his country. And in the days 
of Elizabeth, were there not great rewards 
of the same kind? Did not Sir Francis 
Drake bring home treasures of silver that 
would probably shock our eyes, if dis- 
played as a part of the conquest of Lord 
Keane? What, indeed, should we say, if 
we saw waggon-loads of silver drawn 
through the streets to Lord Keane’s house 
as the result of his campaign in Affghanis- 
tan? In the days of Elizabeth, public 
men, too, were rewarded by high privi- 
leges and great monopolies, which in our 
time would never for a moment be sub- 





573 Lord Keane. 


mitted to. Were not the Cecils rewarded ? 
Was not Sir Walter Raleigh rewarded ? 
I belive Sir Walter Raleigh had about 
3,000/. a-year granted to him by Elizabeth 
—a sum as compared with which 2,000/. 
a-year in the present day was utterly in- 
significant. If we come down to far more 
modern times — which I need not go 
through, as my noble Friend has not 
followed them-—but if we come down al- 
most to our own day, we must remember 
that it was in the power of the Crown to 
give great offices, to grant large sinecures, 
to give large pensions, and to bestow 
great rewards on those who had performed 
high service to the Crown. All that has 
since been abolished. Of late years the 
House of Commons has said, I think very 
rightly and properly, that it shall not be 
left entirely in the discretion of the Crown 
to make these large money grants—that 
the consent of the House of Commons 
should be first required; and then it was 
always added, ‘* who can ever doubt that 
if there is a real service performed—if it is 
not a job to serve a political friend, but a 
bond fidegrant to reward a naval or military 
man who has performed valuable service for 
his country—who can ever doubt that the 
House of Commons, under such circum. 
stances, would show its gratitude? Who 
can ever doubt but that the House of 
Commons would be too happy to co-ope- 
rate with the Crown in rewarding these 
merits?” It was said, further, that it 
would be an additional satisfaction to the 
individuals who had performed good ser- 
vice to find that they were not only gra- 
ciously rewarded by their Sovereign, but 
that the voices of the House of Commons 
and the House of Lords were likewise in 
their favour; and this, it was added, could 
not fail to make whatever reward was be- 
stowed more acceptable to those upon 
whom it was conferred. Such was the 
language held in Parliament when it was 
proposed to abolish the large pensions and 
places, and other sources of reward pre- 
viously held by the Crown. ‘Then, I ask, 
is this a case, or is it not a case, in which 
valuable service has been performed? I 
have stated before, that last year the 
House had an opportunity of fully consi- 
dering, and did fully consider and fully 
testify, by the unanimous opinion of those 
best qualified to judge the value of the 
services performed by Lord Keane. Like 
the right hon. Baronet (Sir R. Peel) op- 
posite, I put aside the question of policy. 
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I do not ask you to give any opinion as to 
the policy of the expedition in which Lord 
Keane was employed. I will even go fur- 
ther, and suppose that that policy was 
entirely wrong—that the Government at 
home, and Lord Auckland in India, were 
wholly mistaken in the policy which in- 
duced them to direct a British army to 
cross the Indus, and to enter Affghanistan 
for the purpose of deposing Dost Maho- 
med, and of placing Shah Soojah upon 
the throne. 1 will suppose that policy to 
have been wholly mistaken; but tell me 
if Lord Keane, having crossed the Indus 
—having even surmounted the difficulties 
of the Bolan pass—had found the hostile 
tribes too numerous, or the dangers and 
length of the march greater than his small 
force could accomplish—if, under such 
circumstances, he had failed in that 
courage, fortitude, and __ perseverance, 
which distinguished him, and had retreated 
from the enterprise, what would then 
have been the dangers to which our em- 
pire in the East would have been exposed ? 
And if we had been obliged to come down 
to this House, as probably we should have 
been obliged, to ask for an addition of 
5,000 or 10,000 men to the army, to re- 
store the moral force which Lord Keane’s 
abandonment of the euaterprise would 
have weakened, if not lost—and if we had 
proposed an expense of 120,000/., or per- 
haps 300,000/. a-year more to support 
that addition to the army—would it not 
have been necessary for the House of 
Commons to have incurred the expense, 
however great, to support the integrity of 
our Indian empire? Be it recollected, 
that this is an empire comprising 
90,000,000 of subjects; and a military 
expedition undertaken that should not be 
successful—which should not have the 
brilliant results of Lord Keane’s, in which 
such a place as Ghuznee was attacked 
and taken in a few hours, would be fol- 
lowed by most calamitous effects, and not 
only by most calamitous effects to the 
empire itself, but by most expensive votes 
in this House. Therefore, with the view 
to economy alone, to acknowledge these 
great services—to tell men who have de- 
served well that we, the House of Com- 
mons, concur with the Crown in thinking 
they have behaved well—and thereby to 
encourage other men to behave in a simi- 
lar manner, is, after all, upon the mere 
consideration of pounds, shillings, and 
pence, the wisest and the cheapest course 
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to pursue. So much, then, for my noble 
Friend’s argument, that the services per-| 
formed in this case are not of sufficient 
importance to call for any high reward. 
I come next to the statement of my noble 
Friend, that he regrets very much that we 
have proposed to continue this annuity to 
Lord Keane’s two next heirs. I have 
already stated that I followed, in this re- 
spect, the example that was set in the 
case of Lord Lake, and of many other 
distinguished military men who served in 
the great war which terminated in 1815. 
But, | think, it is a reasonable course to 
pursue. It seems to me that you cannot 
well offer a peerage to a man whose cir- 
cumstances are not affluent,and who would 
not have the means of supporting the dig- 
nity you proposed to confer upon him. 
IT know that Lord Seaton, and Lord 
Keane, and many other distinguished 
officers, would say, ‘‘If I am offered a 
peerage, and a peerage alone, I must con- 
sider that, if I accept it, I shall be placing 
my son in a conspicuous situation, as a 
peer of the United Kingdom, and, at the 
same time, deprive him of many walks of 
professional life in which a respectable 
income might be acquired; therefore, 
with all deference to the Crown, which 
offers me this reward, I must beg to de- 
cline it.” This would be the common 
operation of the offer to confer honorary 
distinctions unaccompanied by pecuniary 
reward. My noble Friend says, that the 
peerage should not be offered till the grant 
from the House of Commons had been 
first obtained—that is to say, that the 
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prerogative of the Crown should be sub- 
mitted to the decision of the House of 
Commons. I differ entirely from that 
doctrine. I hold it to be an unconstitu- 
tional doctrine. I will never, as a Minis- 
ter of the Crown, bring forward a propo- 
sition for a grant of money with the view 
of taking the opinion of the House of 
Commons as to whether any individual 
should be made a peer or not. I would 
not put into the Speaker’s hands the 
question, “ay” or “no,” whether Lord 
Keane should be made a peer of the 
United Kingdom. With the respect that 
I undoubtedly entertain towards this 
House, I do not think that that would be 
a course proper for me to pursue. Un- 
questionably the Crown would do no such 
thing. I tell you what the Crown would 
do, and what it would be obliged to do— 
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ous officers who happened to possess suf. 
ficient property to maintain the rank in 
which they were raised, and who could, 
therefore, accept the honour without diff. 
culty to themselves, or injury to their 
families, and it would not offer peerages 
to those meritorious officers who had not 
sufficient property to sustain the rank. | 
have said, that the doctrine of my noble 
Friend was not consistent with the just 
and acknowledged prerogative of the 
Crown-~is it a doctrine favourable to de. 
mocracy? Suppose the Crown had said 
to the Grahams, the Hopes, the Cottons, 
and others of the distinguished officers 
who served in the last great war, “ You 
are all possessed of large estates—you 
have great property—you can support any 
dignity, any honour that we choose to 
confer upou you ; therefore, you shall all 
have peerages; but with regard to other 
officers, whose services have not been less 
valuable, nor less brilliant, we find that 
they have very little property and would 
not be able to support the peerage, which 
otherwise they have well earned, and we 
should be quite ready to corifer, without 
going to the House of Commons for a 
pension, and as the House of Commons is 
not disposed to grant pensions for services 
of this nature, therefore they shall not 
have peerages.” If the noble Lord’s views 
were adopted, that must be the doctrine 
of the advisers of the Crown; and a doc- 
trine more hostile to the true rights and 
merits of those who rise from the demo- 
cracy of this country cannot be imagined. 
It would be at once to say, ‘ The great 
naval or military officer who obtains a 
brilliant victory, and has, at the same 
time, a large amount of private property, 
shall be made a peer ; but he who has not 
this advantage—who is a younger brother 
ora poor man, shall be refused the dis- 
tinction to which his services would justly 
entitle him.” It has been a favourite 
doctrine with some gentlemen—amongst 
others, [ think, with the hon. Member for 
Kilkenny—a doctrine in which I have 
always been very happy to concur-—that in 
the army the opportunity should be given 
for men to rise from the ranks—that com- 
missions should be givento them—and that 
the private soldier should not be deprived of 
a share of that promotion which is the 
proper reward of merit. That doctrine 
is a just one, and of late years it has 
been acted upon by the Commander-in- 
chief. Let us suppose that one of those 
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men who have risen from the ranks—the 
gon, perhaps of a small farmer, or of a la- 
bourer—suppose him in a situation of 
command, and that it falls to his lot 
to achieve one of those brilliant victo- 
fies that immortalize his name, and asso- 
ciate it with the history of his country 
by services that can never be forgotten— 
suppose, in such a case, the advisers of 
the Crown were to say to him, “If you 
were a rich mah, we should feel it our 
duty to advise the Sovereign to confer a 
peerage upon you ; but as you area poor 
man, and an obscure man, having no for- 
tune to support any dignity that may be 
offered you, and as the House of Com- 
mons are not disposed to make any pecu- 
niary provision for men in your situation, 
we are under the necessity of refusing you 
the highest honour to which a British 
subject can aspire—the honour of being 
admitted to the British peerage.” I think, 
upon all these grounds, whether with re- 
gard to the comparison between ancient 
and modern times, or the comparison be- 
tween the times of our fathers, and those 
in which we live ourselves, or with regard 
tothe services performed by Lord Keane, 
his admirable fortitude—his indomitable 
courage-—his happy maintenance of dis- 
cipline, and his brilliant conquest at 
Ghose say that, upon all these 
grounds, and upon the ground of sup- 
porting the Crown in a grant of this 
nature, by a vote from the House of 
Commons as due to merit, whether it be 
merit in a rich man or a poor man, and 
lastly, upon the ground that the vote is not 
proposed by her Majesty’s advisers for any 
object of a party or political character, but 
simply and purely for services rendered to 
the nation ;—upon all these grounds, I 
confidently ask the support of the House 
to the resolution I have had the pleasure of 
submitting to its consideration. 

Mr. Hume rose amid cries of ‘‘ ques- 
tion,” and “ divide.” He said it appeared 
to him, that the noble Lord, the Secretary 
for the Colonies, looked but a shoit way 
before him when he called in question the 
arguments of the noble Lord below him 
(Lord Howick.) That noble Lord had ob- 
jected to the granting Peerages except for 
great and extraordinary conduct; and more 
$0, to the giving a pension in the present 
state of the dead weight and burdens on the 
people. He (Mr. Hume) agreed with the 
noble Lord. He (Mr. Hume) wished to 
ask the noble Lord (Lord J. Russell) who 
supported the present motion, whether in 
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the appeal he had just made to that 
House, he meant, that they should create 
comer Peers at the present day, and 
pension them now with the certainty that 
they would have them beggars at the third 
generation? When notice of the present 
motion had been given, he (Mr. Hume), 
had at once intimated his intention of 
opposing it, and was not then acquainted 
with the charge made by the Indian news- 
papers against Lord Keane—that had not 
originated his opposition. In the first 
place, he objected to the principle of an 
aristocracy pensioned by the people, as it 
was proposed to do to Lord Keane, be- 
cause he had not fortune to support the 
rank conferred upon him. He did not, by 
any means, object to the prerogative of the 
Queen. Let her create as many Peers as 
she pleased; let her make shoals of Dukes, 
Marquesses, and Viscounts. The more she 
made, the less value would be attached to 
the Peerage. He made no objection to that; 
but he objected strengly to the practice 
which had of late years been adopted in 
this country, that of creating peers who 
had not the means of supporting the dig- 
nity of the station to which they were ad- 
vanced. Hecould not suppose that the 
noble Lord meant to say, that the Queen 
of this country could be properly supported 
by an aristocracy, who were to be supported 
themselves by pensions from the people. If 
the noble Lord’s argument meant any- 
thing, it meant, that as the Queen had 
created Sir John Keane a Peer, we were 
bound, by a vote out of the taxes, to sup- 
port the family of that Peer. According 
to the noble Lord’s observations, it ap- 
peared, that the son of Lord Keane, being 
the son of a Peer, would be prevented from 
engaging in any professional occupation to 
provide the means of supporting himself, 
and that it was, therefore, incumbent on 
the nation to give the son and grandson 
pensions: and thus, by only providing for 
the dignity of the Peerage, up to the second 
generation from Lord Keane, they were in 
a manner admitting, that the fourth Peer 
necessarily must be a beggar. Thus, to 
support that dignity, the noble Lord ap- 
pealed to the representatives of the people, 
and called on them for a pension. Did the 
noble Lord, he would again ask, mean to 
say, that the honour and interest of the 
Crown would be best supported by an 
aristocracy which should be supported by 
the vote of that House from the taxes of 
the country? There was a sufficiency of 
experience before them, to make them 
U 
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careful in such votes as the present. If he 
was asked fur examples, he could point to 
the pension list, and there they would find 
whole families, widows, sons, and daugh- 
ters, annually receiving money from the 
taxes, because their husbands and fathers 
were poor, and had been created Peers. 
The House of Commons ought not to al- 
low the public money thus to go to the 
pensioning of Peers, who would be here- 
after, of course, pensioners, and subservi- 
ent to the purposes of the Government, 
and depend upon the Crown for their 
support. If the creating a Peer was such 
an honour as the noble Lord described, 
could he not adopt the plan of making 
life. Peers, and limit the pension, if any 
was given, to the one individual. By 
that system of creating pauper peers, 
they destroyed the value, if any was at- 
tached to the honour; and he could not 
but think, that it would have been more 
honourable to Sir John Keane to have 
made him a life peer on his military al- 
lowances, than to make him and his family 
pensioners, as they were now proposing 
to do. The right. hon. Baronet, the 
Member for. Tamworth, had said, that 
he approved of the justice and policy of 
the present moti.n ; that was, he thought, 
the reward of a peerage was not too great, 
and that it was sound policy to make Peers, 
who had not income enough to support 
that station, and render it necessary that 
the people should be taxed to enable them 
to support the dignity of their Peerage. 
This was the ground upon which the right 
hon. Baronet thought this motion just in 
principle, and sound in policy. [Hear, 
hear! and Laughter.] He (Mr. Hume) 
thought, that the present was not a time 
for levity, but a time in which they should 
look to the distressed state of the country, 
and take care what they were about. This 
was not a time for increasing in such a 
manner the present burdens of the people, 
when misery and wretchedness existed to 
so great an extent in the kingdom. Was 
it to be supposed, that the officers of the 
Briiish army wanted such inducements as 
those to make them do their duty? Did 
the soldiers require, or did they ever re- 
ceive, such for their gallant conduct? 
His second objection, then, to the present 
motion was, that it was not a well-timed 
one. They had a heavier load of taxes 
and debt already than they were able by 
their present income to pay; and the 
House should observe, that for the last 
four years, they had a deficiency in the 
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revenue to the extent of five millions ster. 
ling, together with a considerable increase 
in the military and naval expenditure of 
the country. The noble Lord had spoken 
of the glory and success which attended 
the arms of Great Britain in foreign parts; 
but he (Mr. Hume) would call their at- 
tention to the great degree of misery and 
distress which existed in so many of their 
towns and villages at home. This House 
was always ready to tax industry, and 
not property in that House, and to take 
money out of the pockets of the people, 
whenever it was wanting. As an increase 
of taxes must take place to meet the in- 
creased expenses, and to pay for this 
pension, he (Mr. Hume) hoped the rich 
would lay on a property tax, and not fur, 
ther to burden the necessaries of life as 
they had so heavily done. For his part, 
he regretted the noble Lord below (Lord 
Howick) had not expressed his opinions 
against pensions and pauper peerages, 
when Lord Seaton was created a pen- 
sioner, and he (Mr. Hume) would not 
have had to fight that battle as he had 
had on that occasion, like the present, 
almost single-handed. In conclusion, he 
consoled himself, that he had done his 
duty to his constituents in endeavouring 
to prevent the extravagance, and he would 
add, the injustice of the House, by this 
act; and he announced his intention of 
dividing the House upon the motion, and 
placing on record his opposition to so 
profligate a grant of money. 

Sir Hussey Vivian bore testimony, from 
a long and intimate acquaintance, to the 
merits ef Lord Keane. In answer to the 
hon. Member for Kilkenny, he could say 
that the officers of the British army were 
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‘influenced by considerations as pure and 


honourable as the officers of any service. 
Nine-tenths of them gave their services to 
the country gratuitously, for they bought 
their commissions for a sum which would 
purchase an annuity equal to the amount 
of their pay, and the only reward they 
sought was the acknowledgment of their 
country that they had done their duty. 
But when an officer was placed in an im- 
portant and hazardous situation like Lord 
Keane, and that officer, after discharging 
with signal success the important duty 
confided to him, was honoured by his 
sovereign with a call to the peerage, he 


‘did think that officer had a right to look 


to the country for the means of enjoying his 
dignity. When the noble Lord (Viscount 
Howick) said, that to grant the proposed 
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rewards would be the means of increasing | ought to obey his orders or not, that he 
the same sort of rewards in future, he| was enabled to carry Ghuznee at a mo- 
forgot that the argument cut both ways;{ ment when the whole of the peasantry 
for, although the present instance might! were prepared to take arms against him, 
be taken as a precedent in the bestowal of | and when Dost Mahommed with 12,000 
future honours, yet it at the same time| troops was within a few miles of him. 
served to stimulate and encourage the ser- | Had he failed or abandoned his attempt, 
vice to honourable exertions. The noble) it is impossible to say what the conse. 
Lord had also complained that the order} quences would have been ; as it was, he 
of the Bath had been kept up to its origi- | triumphantly succeeded, and placed on 
nal number; but the noble Lord forgot, the throne the sovereign whom he was 
that there were many officers who had | ordered to restore. He thought his noble 
commanded regiments in the Peninsula| Friend had well deserved the honours 
and at Waterloo, who well deserved to be} bestowed on him, and he trusted the 
appointed to the vacancies as they occur- | House would agree to the vote. 

red, With regard to what had been said | Mr. Muntz could not consent to give a 
asto the gallant lord, the subject of the} silent vote, because, although he felt it to 
present discussion, he could only state} be his duty to vote against the motion, he 
that he firmly believed that he fully de-| did not wish any one to infer from that, 
served the honour proposed to be conferred | that he meant to disparage the services of 
on him. He would not go into the history | Lord Keane. On the contrary, he thought 
of Lord Keane's services, but he would| they ought to be amply and nobly re- 
advert to some circumstances well known | warded, but still he could not agree to the 
to himself, to show that Lord Keane had | present motion. He conceived that Parlia- 
fairly earned the honours bestowed on him. ! ment had a right to tax the people of the 
The advance to Candahar was through! present day, but had no right to tax a future 
the Bolan pass—a pass of the most for-| generation. It was on this principle alone 








midable character; and it was hardly 
possible to imagine the degree of fortitude 
and discipline necessary to surmount its 
difficulties and dangers. After arriving 
in Candahar his noble Friend found it ne- 
cessary to halt and refresh his army. 
When he again advanced he discovered 
that he had not the means of transport for 
his heavy artillery and his commissariat, 
and it being necessary, above all, to pro- 
vision his army, he was forced to abandon 
the heavy guns. Having been told, that 
the fortress of Ghuznee was not very 
strong, he thought it advisable to march 
upon it, but was surprised at finding how 
strong it was. Having opened a fire upon 
it he found it perfectly hopeless to attempt 
to carry it except by assault or breaching 
a gate. He, therefore, having found a 
gate, put into requisition Colonel Pasley’s 
plan and blew it down, but in consequence 
of too much powder having been employed, 
the beams and part of the masonry were 
brought down with it, and the breach was 
so small that the troops were compelled to 
creep in on their hands and knees. For- 
tunately a few companies were enabled to 
form before the enemy rallied from their 
consternation, and the British bayonet did 
the rest. It was entirely owing to the 
decision of his noble Friend, who, when it 





became a serious question whether he 


that he would vote against the motion. 

Sir H. Hardinge recollected, when the 
military sinecure appointments were done 
away with, the hon. Member for Kilkenny 
getting up in his place and stating that he 
would support the claims of military Gen- 
tlemen to rewards. ‘Take,’ said the 
hon. Member, “* the military appointments 
from the Crown, and any officer who 
comes and claims from the House of Com- 
mons a reward for his services shall have 
my vote.” Several hon. Members con- 
curred in these views, but now, when a 
strong case was made out for compensa- 
tion, the hon. Member turned round and 
said he did not choose to create a pauper 
aristocracy. He thought such conduct 
to say the least of it, not fair. 

Mr. Brotherton expressed a hope that 
he might be allowed to take that oppor- 
tunity of suggesting to her Majesty’s Go-~ 
vernment that it would have an important 
influence on society, if they would estab- 
lish some mode of conferring honours on 
those who distinguished themselves in 
saving life, and not confine the highest 
honours to the naval and military profes- 
sions. It might not be expedient in all 
cases to confer the honour of knighthood 
for such services as Captain Clegg per- 
formed last year in rescuing from destruc- 
tion upwards of one hundred persons ;_ but 
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he would have our Sovereign imitate the 
conduct of the King of the French, and 
bestow gold and silver medals as honorary 
rewards for acts of heroisin in saving life. 
Such honours would be highly estimated, 
and stimulate men to cultivate the arts of 
peace, and illustrate their country by acts 
of usefulness. 

Sir R. Jenkins said, that he had had the 
honour, at a meeting of the directors of 
the East-India Company, to propose a 
vote of thanks to Lord Keane; and after 
what had occurred, he could not conceive 
how any person could object to reward 
services which had been of so great im- 
portance to the country. 

General Johnson said, in voting against 
the motion, he did not mean to detract 
from the services of Lord Keane, but only 
to do what he conceived to be his duty to 
his constituents. 

Colonel Sibthorp thought, that on an 
occasion of this kind, it was the bounden 
duty of every Member to support the pro- 
posed grant. When the noble Lord op- 
posite (Viscount Howick) objected, as he 
understood him, to military men being 
raised to the peerage, he thought there 
were certain cases in which this had been 


done, particularly in regard to the noble 
Lord’s own relative, Sir Charles Grey, who 
had been rewarded for bis distinguished 


services in the West Indies. Another 
relative of the noble Lord’s, during the 
period of Earl Grey’s administration —he 
meant Sir Henry Grey—had been madea 
Knight Commander of the Bath. The 
noble Lord was also a member of that 
Government which granted a pension to 
Sir John Newport, to make room for the 
appointment of Lord Monteagle. He 
thought, then, that the noble Lord ought 
to have been the last person to object to 
a motion like the present, which he hoped 
the House would at once agree to. 
Viscount Howick said, he did not think it 
was quite consistent with the rules of that 
House, that any Member should make 
personal reference to any other hun. Mem- 
ber. Besides, the hon, and gallant Member 
should recollect that the parties he had 
alluded to received titles only, not pen- 
sions. With respect to what had fallen 
from his noble Friend the Secretary for 
the Colonies, he thought his noble Friend 
had not done justice to the observations 
which he had made. What he stated was, 
that they ought to reserve the high rewards 
of a pension and peerage to the greatest 
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service. In illustration of that, he might 
mention the fact that Lord Nelson, not. 
withstanding all his brilliant successes in 
the naval service, did not obtain his peer. 
age or his pension from Parliament till 
after the battle of the Nile. Previous to 
that engagement he had only the ordinary 
pension granted for wounds received in 
the service. 

Colonel Salwey said, he must vote 
against the motion, merely because the 
proposed grant was continued to the suc. 
cessors of Lord Keane. He regretted that 
Government had proposed anything so 
directly contrary to their principles, but he 
had been long enough a Member of that 
House to know that the contrast between 
professions out of the House and acts 
within it, was melancholy in the extreme, 

Mr. 'Protheroe wished to declare that 








he should support the motion. 


The Committee divided ; 


Ayes 195; 


Noes 43: Majority 152. 
List of the AYEs. 


Adam, Admiral 
Alston, R. 

Anson, hon. Colonel 
Archdall, M. 
Ashley, Lord 

Bagot, hon. W. 
Baillie, Colonel 
Baldwin, C, B. 


Baring, rt. hon. F. T. 


Barnard, E. G. 
Basset, J. 
Bateson, Sir R. 
Bennett, J. 
Bentinck, Lord G. 
Bewes, T’. 

Blake, W. a. 
Blake, M. 
Bodkin, J. J. 
Boldero, H. G. 
Botfield, B. 
Bramston, T. W. 
Bridgeman, II. 
Broadley, H. 
Brocklehurst, J. 
Brodie, W. B. 
Brownrigg, S. 
Buller, FE, 
Buller, Sir J. Y. 
Burr, I. 
Campbell, Sir J. 


Canning rt. hn. Sir S. 


Cantilupe, Viscount 
Carew, hon. R. S. 
Chapman, A. 
Christopher, R. A. 
Clay, W. 

Clerk, Sir G. 
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Duties on East-Invia Rome] The 
House resolved itself into Committee on 
the Customs Duty Bill. 

Mr. Labouchere moved — 


“That it is expedient to reduce the duties 
payable on rum and rum shrub, the produce 
of any British possession within the limits of 
the East-India Company’s Charter, to a duty 
of 9s, 4d. the gallon. 

Mr. Goulburn said, he had deferred rising 
to the latest moment, because, from what 
had passed on a previousevening he had been 
led to expect that some gentleman would 
have been anxious to enter into the ques- 
tion of the existence of slavery in India, 
but as no Gentleman had thought that 
branch of the subject worthy of his atten- 
tion, he should proceed to express his views 
on the question immediately before the 
House; namely, the alteration proposed 
by the right hon. Member opposite, in the 
discriminating duties on East and West- 
India rum. If he were to enter into a history 
or defence of all the discriminating duties 
which had been established in the different 
colonies of this country, he would have to 
enter upon a subject too extensive for a 
single evening’s discussion. He should then 
confine himself to the simple question before 
the House, the subject of the petition which 
had been presented by his hon. Friend 
near him (Sir A. Grant). In dealing with 
questions of this sort it had generally been 
the practice of Government to take one of 
two courses. Either having acquired such 
information as their official facilities en- 
abled them to obtain, they laid a proposi- 
tion, before the House, for discussion in the 
House ; or, having ascertained that such 
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proposition affected certain interests, they 
referred the matter to a committee, before 
which all parties might state their claims 
and their grievances, and acted on the 
decision of that committee. But in the 
present case the Government had adopted 
neither of these modes of proceeding. 
It had taken a course calculated to de- 
ceive the parties interested, and, having 
thus lulled them into security, had 
adopted a step calculated to inflict great 
injury, perhaps absolute ruin. This was 
altogether a new practice, and he should 
be glad to hear from any Member of the 
Government on what principle it had been 
adopted. He was not there merely to ad- 
vocate the interests of the particular body 
with which he was unfortunately connected, 
he was not secking for the West Indies a 
measure of justice more extensive than 
what might be accorded to any other of 
our colonies ; but he was pleading for the 
interests of every man who embarked his 
capital in trade or manufactures, on the 
faith that he was to be secured in a certain 
relative position, and who suddenly found 
that position disturbed without notice to the 
injury, and perhaps ruin, of his property. 
He would state the case fairly as it stood. 
In the last Session of Parliament a petition 
was presented by the East-India company, 
in which they stated a variety of grievances 
under which they considered themselves to 
labour with respect to the distinctive 
duties on East-Indian produce. That 
petition was fairly drawn up, nothing could 
be fairer than the manner in which 
it was submitted to the House. In- 
deed it was only necessary to remember 
who were the two hon. Members by whom 
it was put forward to be convinced that 
they would not lend themselves to any- 
thing unfair, however conducive it might 
be to the interest of the parties with 
whom they were connected. When that 
petition was presented to the House, it 
was suggested that it would be expedient 
to refer it to a committee, rather than that 
the House should express at once an 
vpiniun upon it. He believed the sugges- 
tion in question came from the right hon. 
Gentleman opposite, or from one of his 
colleagues. [Mr. Labouchere—It came 
from myself.] In consequence of that sug- 
gestion the petition had been referred to 
committees both of that and of the other 
House of Parliament respectively. The 
committee in the other House investi- 
gated, at considerable Iength, the evi- 
dence and allegations laid before them. 
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That committee in the House of Lords 
included persons conversant with the af. 
fairs and circumstances of the East Indies 
and the matters which they had to deli. 
berate on. It was attended by Members 
of the Government, who took part in, if 
they did not actually direct its proceedings, 
The Members of the Government who at- 
tended it were, first, the noble Lord who 
presided over the council, a committee of 
which specially had charge of all matters of 
trade, and who from his proficiency in busi- 
ness, and general acquaintance with matters 
of trade, was to be presumed to be so far 
qualified to fulfil his duties on the com. 
mittee. The other was the noble Lord 
who held the office of Privy Seal, and who, 
he believed, now filled that of the Duchy 
of Lancaster, than whom he would say 
there was not any one of his colleagues 
better qualified to form a judgment on the 
matters submitted to him. That noble 
Lord, from a combination of circum. 
stances, was peculiarly fitted for grappling 
with the subject of the committee's in- 
quiries, he having filled the office of com. 
missioner of Customs, and thereby having 
become intimately conversant with the 
nature and operation of duties—how and 
in what quarters their pressure was likely 
to be particularly felt—«nd what their 
effects were on the interests of the 
different possessions of the Crown. The 
committee appointed by the other House of 
Parliament, from these causes, naturally 
commanded the respect of all who took 
an interest in the question. He now 
came to the report made by that com- 
mittee as regarded the effects of spirit 
duties. As the passage was not a Jong one 
he should read it, but in the few observations 
he had to make, he should not refer im- 
mediately to evidence, unless the truth, of 
what he alleged was denied. He should 
speak as on the understanding that he 
should get credit for stating the truth, 
without troubling the House by quoting the 
evidence, unless it became necessary, by 
denials of what he stated, to prove the 
accuracy of his allegations. The right 
hon. Gentleman read the following ex- 
tract,— 

“ It would have been very gratifying to the 
committee had they deemed themselves justi- 
fied in recommending further, at the present 
moment, that the duty upon East-India ram 
should be at once and in all cases assimilated 
to that levied in British ports on rum, the pro- 
duce of the colonies in which slavery bas been 
recently abolished; but they are reluctantly 
compelled to admit, that the circumstances 
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detailed in the evidence, as to the state of 
transition in which those colonies now are, 
afford grounds for excepting them at present 
from the rigorous application of the general 
principle of equality. 


That was the opinion, it should be re- 
membered, promulgated not merely by a 
committeee but by distinguished members 
of the Government. The committee con- 
sidered the depression that existed in the 
West Indies to be occasioned by the oper- 
ation of recent legislative enactments, 
and taking into view the low wages, the 
exuberant richness of soil, and the other 
advantages existing in the East Indies, 
they were fearful of any departure from a 
system which, while it afforded some de- 
gree of protection to the interests of the 
West, did not deny prosperity to the East- 
Indies, or injure the cultivation of the sugar 
cane, though it did not transfer to the 
latter a new profit at the expense of the 
other. Such was the opinion, not expressed 
lightly, but after a full and careful review 
of the evidence brought before it, arrived 
at by the committee of the other House. 

- He (Mr. Goulburn), as one of those inter- 
ested in the subject, was prepared to as- 
sent to that opinion. By the postpone- 


ment suggested by the committee a time 


might have shortly arrived when the ques- 
tion might have been properly raised. 
The feelings which actuated him were 
by many persons, felt by those, even, 
who were adverse to the principle of 
the distinction in the duties. Even such 
persons were willing to continue things 
as they were at this present period until 
the West Indies had in some degree 
recovered from the various blows which 
had been inflicted on their prosperity. 
Hundreds of persons relying on that 
report, continued to expend sums in 
the improvement of their estates and 
the encouragement of labour, in the hope 
that better times would arrive, when they 
might get some return. And he would 
contend, that under ordinary circum- 
stances they would have acted with dis- 
cretion in so relying on a report of a 
committee of the House of Lords, which 
had the sanction of the Government itself. 
That report was communicated to this 
House , it came before the committee ap- 
pointed by this House on the same subject ; 
and, though the committee in question did 
hot contain any Cabinet Minister, it yet 
contained Members of the Government ; 
and no one would deny, that the noble 
Lord who was placed in the chair of the 
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committee was both a member of the go- 
vernment and was deserving of all praise, 
for his knowledge of and attention to 
business, The report of the Lords, say- 
ing that the time had not arrived for 
placing the duties on an equality, was 
placed before the committee of this House. 
They sat for a considerable time, heard 
much evidence on the subject, and the re- 
port which they made was this :— 

“ Finding it impossible to conclude in the 
present Session the evidence proposed to be 
laid before them, they think that they shail 
best perform their duty by confining them- 
selves to reporting to the House the evidence 
already taken,” 

Now, if the West-India proprietors were 
led, by the report of the Lords, to expect 
that no immediate alteration would be 
proposed, was not this report of the Com- 
mons’ committee calculated to confirm them 
in that impression? Was not an iutima- 
tion clearly expressed therein that the 
committee would in the ensuing (the pre- 
sent) Session resume the investigation of 
the subject and take fresh evidence? He 
would put it to any man of sense whether 
it were possible to anticipate the step now 
taken ? Could it have been anticipated, 
that at the earliest moment of the Session, 
before the enormous volume before him 
was in the hands of members long enough, 
with the ordinary degree of industry to 
permit of its being gone through and un- 
derstood—that, in such a state of matters, 
the first thing the Government did would 
be to take a step in direct opposition to the 
opinions expressed by committees of the 
Lords and Commons, to opinions promul- 
gated with the authority of the Govern- 
ment itself, and propose an equalisation on 
the duties, affecting more than one kind 
of spirits. He said more than one kind of 
spirits, for though they were told that rum 
alone would be affected by the proposed 
alteration, there was, he believed, no man 
who read over the evidence, and who had 
consulted those conversant with the spirit 
Trade, that could entertain a doubt that 
every kind of spirit manufactured in 
India would henceforth share the benefits 
of the alteration. It was well known, that 
the rum flavour could be imparted to spi- 
rits in such a manuer, that the most expe- 
rienced could not detect the difference, and 
that a quantity of such spirits was imported 
as rum ; no one, therefore, could doubt that 
the effect of the proposed equalisation would 
be to admit every kind of spirits made in 
India, so that the effects would be much 
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more extensive than the statements made 
in support of the alteration would lead 
those to suppose who had not examined the 
subject attentively. But arguing as he was 
for the maintenance of the opinion express- 
ed by the committee of the House of 
Lords, he (Mr. Goulburn) would ask 
what reason was there why the proposition 
of the right hon. Gentleman could not be 
postponed to some period more safe, in re- 
ference to the great interests connected 
with the West Indies? a gradual altera- 
tion would render the fall less sudden and 
ruinous. Why should it not be gradual. 
By delaying this matter there was no 
great suffering interest which they would 
run risk of injuring. There was no evi- 
dence that the parties engaged in the 
East Indies in the manufacture of rum 
or sugar were suffering. There was no 
large invested capital to be ruined by the 
measure proposed ; they were not called 
on to remove any obstruction or prohibi- 
tion which inflicted injury on the interests 
or the commerce of the East Indies, Quite 
the contrary. The evidence told them the 
contrary. The committee of the House of 
Lords stated the contrary. The evidence 
said, that the present system only withheld 
from the East- Indian producer a new source 


of profit to which he had looked forward. 
It stated that a great profit was derived 
from the manufacture of East-India sugar ; 
that that produce was doubling ; and that 
even the rum alone which was sent over to 
England at the present rate of duty pro- 


duced a great profit. Such were the facts 
which the right hon. Gentleman would 
find in the evidence of the witnesses. But 
how was it with the West Indies? Was 
their sugar trade increasing? The very 
contrary. From returns on the table it 
was plain that the produce of the West 
Indies was annually decreasing. It might 
easily be calculated, what the effect must be 
on the civilization of those colonies if, by 
any sudden blow to the prime elements of 
their commercial prosperity, they withdrew 
at once the capital now engaged in the 
payment of labour, and in diffusing the 
means of civilization and employment. In 
the course of a few years the state of society 
there had undergone a complete revolution. 
But a short time since the great mass of 
the population were in a state of slavery. 
It was indisputable that that circum- 
stance, by limiting the cultivation to par- 
ticular fertile spots, increased the amount 
of the produce on them to a degree much 
greater than the number of labourers em- 


{COMMONS} 





Eust-India Rum. 592 


ployed would cause to be supposed. Now, 
he rejoiced as heartily as any one that 
the period of slavery had gone by; he 
would never measure the advantages which 
the system of slavery had conferred on 
individual proprietors against the advan- 
tages accruing to the great body of the 
people from the acquirement of freedom. 
He approved of the measures which had 
been passed for the improvement of the 
condition of the slaves, and in that for con- 
ferring freedom on them. He did not now 
regret that act, suffering though he did, in 
common with others, in his personal inter. 
ests from its consequences. Many who 
had property in the West-Indies, and who 
considered, that property had duties as 
well as rights, had expended the money 
received by them at the period of the 
manumission of the slaves in endeavour- 
ing, by timely preparation, to make the 
system of freedom work well. He was 
himself aware of many who were possessed 
of property there, who had no debts on their 
estates, in paying which they would have 
laid out the capital they received. That 
capital they expended in the improvement 
of the estates and of the condition of the 
labourers; in endeavouring to introduce 
them gradually to freedom, and prepare 
them for it; to induce them toa regular 
cultivation of the soil. What was the re- 
sult? When money had been expended 
to a large amount, under the impression 
that the apprenticeship would continue for 
the period appointed—when these propri- 
etors were endeavouring to fulfil the inten- 
tions of the Legislature—a vote passed, 
unfortunately for them, to discontinue the 
system in existence, and they were plunged 
into a state of hardship and difficulty which 
it would be impossible for any one not 
closely acquainted with the circumstances 
to form a conception of. He spoke of that 
which ,had occurred to others as well as 
himself. By the sudden burst of freedom, 
a wild, but natural,exultation, was spread 
amongst the people; a disinclination to 
labour was excited: one third, and in many 
cases, one-half of the crops was left uncol- 
lected. And, when he said uncollected, 
many Gentlemen would not understand 
the amount of injury implied by the word. 
It would be supposed that nothing was in- 
curred but the loss of the third or half of 
the particular crop uncollected. But this 
was altogether a false view. In the tropical 
climates, a revolution of years and the 
expenditure of a vast capital were required 
to repair the injury inflicted by the neg- 
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Ject of collection in one year only. Such 
was the consequence of departure from 
the principle of apprenticeship that had 
been Iaid down. He certainly thought 
that if that had not taken place, the 
condition of the West-Indies would be 
different from what it unfortunately was 
at present. Such being the difficulties in 
which these colonies were placed by the 
change of system, and now, when the pro- 
rietors were endeavouring, by a continued 
expenditure of capital, to recover from the 
blows inflicted on them and the devastation 
of their property, all he asked was, a com- 
pliance with the suggestion of the commit- 
tee of the House of Lords, that a measure 
should not now be pressed on the owners of 
property in Jamaica and the other islands 
which would involve them in ruin. Taken 
as a mere question of duty, what was the 
condition of the West Indies? See what 
an amount of additional duty wes practi- 
cally imposed by the changes that had oc- 
curred in the state of society. They had 
in evidence that the cost of production 
was doubled compared with what it for- 
merly had been. Take the ad valorem 
duty on the joint productions of sugar 
and rum, the distinctive duty in favour 
of the West-Indies was about 12 per cent. 
Now, the additional charge which arose 
from the alteration from slavery to freedom 
in the West Indies, was a charge equivalent 
todouble that sum, The right hon. Gentle- 
man did not appear to understand his argu- 
ment. What he meant to say was, that 
the distinctive duty between the articles 
was twelve per cent. in favour of the West- 
Indies; and that by emancipation and its 
consequences, the price of labour in the 
West-Indies had so increased, and other 
expenses had so accumulated, as to make 
more than that difference to their pre- 
judic. He was now arguing against 
the immediate change proposed by the 
right hon. Gentleman, and in the hope 
that he would consider the report made 
by the committee of the House of 
Lords. There was at this moment no 
particular necessity for the proposed al- 
teration, when, in fact, a more than 
equivalent duty had been imposed on 
West-India produce. He would put aside 
the question of slavery, which would be 
alluded to by others; but he felt called on 
to remark that in the East Indies, whether 
actual slavery existed or not, those who cul- 
tivated the land were unable to dissever 
themselves from it. They were bound to 
remain on the soil, to cultivate it, and 
to give to the landlord a certain portion of 
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their produce. That fact was stated by 
gentlemen who had spent a great portion 
of their lives in India, and who were fa- 
vourable to the proposed change. In how- 
ever modified a degree, this species of 
slavery did certainly exist in the East 
Indies ; but nothing of the kind existed in 
the West. There the labourer might 
work to-day in one part of the island, 
might depart where he liked, and might 
never be heard of again. In the East, on 
the other hand, from the condition and 
usages of society, there did exist that 
connexion between the cultivator and 
the soil which bound the _ individual, 
more or less, to it, and produced a great 
facility and cheapness of labour. This cir- 
cumstance, again, should induce them to 
take a considerate view of the claims of 
the West Indies. His argument was, 
not that there should be a permanent dis- 
tinction, but that some regard should be 
had, in arranging the question, between 
the difference in the cost of production. 
In the committee which had lately sat on 
the import duties, which was composed of 
political economists, and which was cer- 
tainly not favourable to distinctive duties, 
it was, nevertheless, admitted, that a dif- 
ference should be made between a country 
in which there were no taxes, and one in 
which there were many, because taxes 
added to the cost of production, nor was it 
against the principles of sound political 
economy to make a distinction between 
places so differently circumstanced ? They 
should likewise consider that they were 
dealing with places widely differing in 
the kind of market which was open for 
the productions of each. Inthe East they 
had a market for their sugar of no less than 
100,000,000 of persons. A witness had 
stated that over 100,000,000 were sup- 
plied with the sugar of the East Indies. 
It travelled across the entire continent till 
it met that of Russia, its only competitor. 
The produce of the West Indies was ex- 
cluded from these parts by laws of nature 
more powerful than political regulations. 
A witness had stated the average consump 
tion of sugar in the East Indies was about 
56lbs. per head per annum, and this would 
make a consumption of more than fifty 
million hundred weight of East -India‘sugar. 
This was no idle calculation. It was made 
by a gentleman well acquainted with India, 
who filled a high station in the country, 
who had been there a long time, and who, 
from his talents and knowledge, had been 
appointed secretary to the Treasury. Look 
at the different position of the West Indies, 
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The market for their sugar was limited to 
twenty-eight millions of persons in the 
British islands. The article came over 
here in a raw state. But had it the 
command even of this market? No. It 
had to meet the competition of the other 
sugar which shared the privilege of the 
supply. Under these circumstances, was 
it unfair to ask for the postponement 
of such a measure as the one now pro- 
posed between parties and places so dif- 
ferently situated —the one having the 
supply of an enormous market, without 
any competition; the other confined to a 
market which was not only contracted, but 
in which a keen competition was to be en- 
countered ! When he saw that the East- 
India Company were a body who possessed 
an immensely preponderating power, and 
unlimited means of extending their traflic 
in the produce of India, he could not per- 
suade himself that by postponing the pro- 
position of the right hon. Gentleman any 
danger to the interests of that country 
would be incurred. ‘The right hon. Gen- 


tleman might impute to the West Indies 
an exclusive monopoly if he would; that 
would be hard language, but no argu- 
ment ; and the right hon. Gentleman had 


himself answered it at the beginning of 
his own speech on the introduction of this 
measure, for he stated that the price of 
rum on the Continent always regulated 
the price in England ; and therefore that 
it was not in the power of the West-India 
proprietor to make his own price in the 
market. The right hon. Gentleman 
doubted the effect on West-India interests 
of an equalisation of the duty on East 
and West India rums: was he aware that 
on the day following, the one on which he 
made that proposition West-India rum fell 
full fifteen per cent? He might from that 
fact know the alarm of the capitalists who 
held large stocks of rum and the probable 
consequence of this equalisation to their in- 
terests? For these reasons, he (Mr. G.) 
thought that the right hon. Gentleman 
would have acted more prudently, more 
wisely, and more justly, if he had 
adopted the resolution of the committee 
of the House of Lords, and not, as he was 
now doing, attempted to subject the West- 
India colonies to the additional disadvan- 
tage of a new competition, at a moment 
when every assistance should rather be 
given them in the struggle they were com- 
pelled to make for existence under the new 
order of things. He was well aware that, 
as compared with the enormous population 
of India, the population of the West In-« 
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dies was as nothing; but he also knew, 
and he trusted the House would never 
forget, that these colonies were amon 
the very first foreign settlements of Creat 
Britain—that they had been the nurseries 
of our commerce, the main sources of that 
naval power and national strength; to 
which we are mainly indebted for our other 
greater and perhaps more valuable con. 
quests, and that the time might come 
when this country would itself feel the 
consequences of their calamity or distress, 
Mr. Labouchere confessed, that he had 
heard the speech which had been just ad- 
dressed to the House by the right hon, 
Gentleman, with the greatest satisfaction, 
because, attaching as he did, the greatest 
importance to the present motion on its 
own merits, but still greater on account of 
the principles which it involved, he did 
rejoice at the assurance, that a right hon. 
Gentleman, possessed of so much ability, 
and of so long an experience, had only to pro- 
duce arguments of so little substance, that 
it would require only a comparatively short 
statement from him, inferior as he admitted 
himself to be. Still he trusted, that he 
should easily convince the House, not only 
that it should not oppose, but that it ought 
to adopt the present resolution. The right 
hon. Gentleman commence@ his speech by 
condemning the Government for having as- 
sented to the appointment of committees 
of the House of Lords, and the House of 
Commons, during the last Session of Par- 
liament, and then, after the House of Lords 
had expressed an opinion not unfavourable 
to the present measure, but, cn the con- 
trary, favourable in the highest degree, the 
right hon, Gentleman blamed the Govern- 
ment, and especially him (Mr. Labouchere). 
Having weighed well the report, and the 
evidence on which it was founded, he agreed 
with the committee in the principle which 
they had laid down, but had not been able 
to agree in the recommendation of delay. 
It was not for him to speak slightingly 
of the recommendation of the committee 
of either House of Parliament, and parti- 
cularly not of a committee that had upon 
it noble Lords for whom he had the highest 
respect. He held, that no Minister of the 
Crown, placed in the situation in which 
he was, had a right to skulk behind the 
report of a committee of either House of 
Parliament in defending himself, either for 
bringing forward propositions which he 
did not in his conscience believe to be just, 
or for refraining from bringing forward 
those which he deemed to be inexpedient 
for the public interest. He thought thet 
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committees were invaluable for the purpose 
of collecting information, and of suggest- 
ing general principles to be acted upon, 
but as for the determination of the mode 
and the time of carrying into effect par- 
ticular measures, he firmly believed, that 
that could be best done by persons who 
had the means of official information, 
and of conversing with those individuals 
whose interests were at stake in the pro- 
posed alterations. The right hon. Gen- 
tleman had twitted him with the fact of 
two members of the committee being noble 
friends of his, He acknowledged that to 
be the case, but he believed that those 
two noble lords had attached much greater 
importance to the statements of those who 
were interested in West-Indian produce, 
as to the effect of the proposed alteration, 
than they were entitled to. Those persons 
had stated, that the effect of the adoption 
of the proposed measure would be a sudden 
blow, and a check to West-Indian pro- 
perty. He, however, had been able to 
convince those noble Lords, that this would 
not in reality be the case, and he trusted 
that, before he sat down, he should be able 
to state reasons to the House, which would 
lead hon. Members to the same conclusion. 


The question between the right hon. Gen- 
tleman and himself was reduced to a very 


narrow compass, The right hon. Gentle- 
man had not said, that this should not be 
done, because the West Indies had any in- 
defeasible right to any advantage over the 
other colonies of this kingdom subsisting 
in any other part of the world, but all that 
he said was, that there were circumstances 
which called for some delay in applying 
those principles, which he considered to be 
abstractedly just. He should be able to 
show to the House, however, that although 
the effect of the motion must be of great 
importance, they would necessarily be gra- 
dual—that it could not produce any sudden 
effect, and that all those representations 
which had been made, were founded upon 
exaggerated views of the subject. The 
right hon. Gentleman had reminded him 
of the statement which he had made, as 
to the condition of the rum trade, when 
he first brought forward this subject to 
the House. He had stated, that at this 
time there was a greater quantity of rum 
brought to the United Kingdom than could 
be consumed, and the consequence was, 
that the surplus was exported to places 
where it met with foreign and with 
East-India rum, but that it maintained a 
monopoly in the English market over 
those articles; and the right hon. Gen- 
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tleman argued that the price of the article 
in the foreign niarket must, of necessity, 
regulate that which it obtained at home. 
This did not prove, that if they altered 
the duty, they did not alter the value of 
rum in the same way as they would in the 
case of sugar if they let in foreign sugar. 
But, he was asked, where was the advant- 
age which East-India produce would derive 
from this alteration? He believed, that the 
Leeward-Island rum and the East-India 
rum were of the same quality, and would 
compete with British rum; but the Ja- 
maica rum was of a different quality, and 
the price was nearly double. Jamaica rum 
thus maintained a monopoly price in the 
English market. He believed, that if the 
East-Indies brought their rum here, their 
manufacture of the article would be im- 
proved, and they would be enabled to com- 
pete with the Jamaica rum, and finally re- 
duce the prices which were now obtained 
for it. Was not this, he asked, an object 
which it was most desirable should be at- 
tained? It would require some time to 
elapse before the manufacture could be im- 
proved and the new article introduced ; but 
he would remind the House, that at this 
moment the prices of rum in England 
were higher than they had been during the 
last five years. He therefore contended, 
that it was for the interest of this country, 
that an inducement should be given to the 
East-India proprietors to produce the finer 
as well as the inferior kind of spirit. He 
thought, then, that the House must be 
satisfied, that in acceding to the proposition 
which he had made, they would take a 
step advantageous to this country, as well 
astoour East-Indian colonial possessions, and 
which would give no sudden blow to the in- 
terests of the West Indies, nor reduce the 
colonies in that part of the globe, as had 
been suggested to a state of hopeless and 
irretrievable ruin. But, furthermore, he 
would beg the attention of the House to 
what was a very important branch of the 
subject, he meant the effect to which the 
present system of discouraging the East- 
Indian rum, and encouraging that of the 
West-Indies had upon our supply of sugar. 
The system had a species of double opera- 
tion. What was its operation in the 
East-Indies? It was stated to the com- 
mittee by Mr. Sym and Mr. Rogers, gen- 
tlemen of the highest respectability, and 
who had embarked large capitals in the 
cultivation of sugar in our eastern pos- 
sessions, that they had already reached a 
point at which they could find no market 
for their molasses ; they could make their 
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molasses into rum, but for that also they 
were unable to procure a sale. Mr. Sym 
was asked— 

“ The natives generally abstaining from rum, 
and the demand for molasses ceasing, you can 
anticipate, unless the export of rum be per- 
mitted, no demand for molasses, if you in- 
crease the growth of sugar?” and his answer 
was “ No. Ido not see how we shall have 
any demand for our molasses,’’ 

He had quoted this only to show that it 
was at least the opinion of those who had 
embarked capital in the sugar trade in the 
East Indies, and whose efforts we were 
bound to encourage, that the present sys- 
tem of duty operated as a serious detriment 
to their labours. He would now turn to 
the West Indies: and what, he asked, was 
the effect of the duty there? There had 
been sume very remarkable evidence given 
upon this point, and he would refer to the 
statement of a witness, whose character 
would be allowed to be of the highest re- 
spectability. Mr. M‘Queen was a man 
possessed of very large estates, and he said 
that the cause of the high prices of Jamaica 
rum was this, that the high price of the 
West-Indian rum induced the cane-growers 


there to convert the larger proportion of 


the produce of their estates into spirit, and 
that the consequence, therefore, was, that 
more rum came to this country, and less 
sugar, than had hitherto been the case. He 
had had the management of many fine 
estates in the West Indies, and he said, 
that he himself had sent out orders to seve- 
ral of them, directing that less sugar and 
more rum should be sent home. The right 
hon. Gentleman said, that this was very 
advantageous to England, and to the West 
Indies, but what was the effect on the 
market? Was it not too bad, that in the 
present short supply of sugar from our 
British possessions in every part of the 
world, we should resort to a system of this 
kind. In the East Indies, which was the 
only place to which we could look for fill- 
ing up the void which was left, arguments 
were advanced against the establishment 
of manufactories for sugar. Seeing the 
injurious operation of the existing duties, 
both in the West and the East Indies, and 
being convinced of the gross iniquities 
of the system ; and, on the other hand, being 
convinced, that there was no real ground 
for saying, that by taking the step which 
was proposed, they should be dealing a 
blow to the West Indies which would be 
fatal to their prosperity, he felt, that he 
should have broken his faith with those 
gentlemen connected with the East Indies, 
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, to whom, in a conversation which he haq 
| had at the commencement of the last Ses. 
; Sion, he had expressed his willingness to 
| refer the subject to a select committee, and 
| to consider and give effect to the evidence 
| which should be produced, and apply a 
| remedy to any evil which might be shown, 
| if he had not brought forward the pro 
sition which was now before the House, 
| He need not detain the House by referring 
' at much greater length to the subject ; and, 
| indeed, he was almost ashamed to argue the 
| question upon the narrow points on which 
it had been placed. When he looked at 
the situation in which we stood with re- 
gard to India, drawing from our dependen- 
cies there nearly three-and-a-half millions 
of taxes towards the support of the Govern- 
ment, for which we gave her no return at 
all, except that to which he thought the 
House would agree they were entitled, 
namely, justice ; when he reflected, that 
upon this point India had received from us 
nothing but injustice, that we had ut- 
terly destroyed her manufactures by our 
manufactures—that the district of Dacca, 
the Manchester of India, had dwin- 
dled to insignificance before the strides 
which our British goods had made in our 
Indian possessions, he thought, that upon 
the merest principles of justice this propo- 
sition ought to be acceded to. He would 
not weary the House with any long details, 
but there were some facts of importance to 
which he could not help referring. He 
held in his hand a return of the cottons 
and muslins of British manufacture, which 
had been exported to India. He found 
that return showed, that theamount exported 
had increased every year. The right hon. 
Member read the following account of the 
QUANTITIES OF COTTONS AND MUSLINS OF BRI- 
TISH MANUFACTURE EXPORTED TO INDIA. 
Yards, Yards. 
1814. . 818,208} 1835 . 51,777,277 
1821 . 19,138,726 | 1837 . 64,213,633 
1828 . 42,822,077 
COTTON YARN. 
In 1825 the value of twist and yarn sent to 

India was 16,0001, ; In 1837 it was 602,000, 


| 


All the evidence received by the com- 
mittee went to show that the demand on 
the part of India for our manufactures was 
only limited by the poverty of its inhabit- 
ants, and he would appeal to the feelings 
of justice and generosity which the House 
possessed, and more especially to those 
hon. Gentlemen, who, being the repre- 
sentatives of the manufacturing districts of 
Great Britain, would find it to the interest 
of their constituents to give their assent to 
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the motion. He rejoiced, that the right 
hon. Gentleman had not used an argument 
which he had seen employed in the public 
prints ; that, although he had stated his 
views as to the West-Indies, on which he 
thought that the principle which was pro- 

sed ought not to be applied, on account 
of the peculiar position of the West-Indies, 
he had not brought forward the view or 
the argument to which he referred, and 
which was as foolish as it was unworthy. 
He alluded to the appeal which had been 
made to the vain fears of the representa- 
tives of the agricultural interests, lest it 
should be found that British spirits should 
be shut out of the market by those coming 
from the East Indies. He had expected 
to hear that argument employed, but as it 
had not been used, he should make no fur- 
ther observations upon it. He would con- 
clude by saying, as he had said before, that 
he attached great importance to the ques- 
tion, not only on its own merits, but in a 
much greater degree, on account of the 
principle which was involved in it. He 
was sure, that in a country like this, pos- 
sessing great colonial territories, there was 
but one safe and rational cuurse to pursue, 
namely, to treat with the same measure of 
justice every part of those territories ; and 
he hoped most sincerely that the House 
would not withhold its assent to the motion 
which was before it. 

Mr. Ewart said, the right hon, Gentle- 
man opposite( Mr. Goulburn) had based his 
main defence on what he supposed was the 
impregnable position of the report of the 
Committee of the House of Lords; but 
that argument had been fully met by the 
right hon. Gentleman who had just spoken. 
The right hon. Gentleman next took his 
stand on the proceedings of the committee 
of the House ofCommons, on the ground that 
that committee had made no report. But 
why had they made no report? Was it 
that they were not convinced of the pro- 
priety of equalising the duties? No; but 
because they were delayed through their 
whole proceedings—he could not believe, 
from any unworthy motives — but un- 
doubtedly, in fact, by the conduct of the 
hon. Member for Mauritius (Mr. Irving). 
If, indeed, that hon. Gentleman had the 
remotest idea of delaying the labours of 
the committee, and disabling them from 
making a report—which he was bound to 
believe could not have been the case— 
the course he had taken would have that 
unquestionable tendency. The right hon. 
Gentieman next said, that the rum of 
India found a market in the east, and 
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therefore required no extension of its 
market here. But two witnesses before 
the committee, one of whom was Mr. 
Trevelyan, stated, that there was no 
market in the east for East-India rum, 
and that it could not be sold at a profit 
unless the market of England was opened 
to it. He begged him to refer to the evi- 
dence of Mr. ltogers himself, an owner of 
a factory in India. That gentleman said, 
that “ under the present system there was 
no effective competition between East and 
West India rum.” The right hon. Gen- 
tleman, however, was hardly  satis- 
fied with that, but also said there was 
a large market in the interior of Asia, for 
sugar itself. ‘That he certainly was as- 
tonished to hear; for, if it were so, how 
came it that we had had so much sugar 
of late years imported into this country 
from the east? Mr. Larpent also, a per- 
sen who had been habituated all his 
life to trading in the east, stated, to 
the committee, that there was no market 
there fur sugar; and further, that the 
market relied on for rum was the market 
of this country. He should have been glad 
if the measure now proposed had been of a 
more comprehensive nature ; he thought 
that the equalization of the duties might 
have also been extended to the article of 
tobacco. The tobacco of India was not 
equal in quality to that of Virginia, and 
if the duties were equalised an opportunity 
might be afforded to the poor consumer of 
obtaining a cheaper article. The course 
of policy in our commercial character to 
be adopted towards India had been long 
pointed out by the current of events. So 
long ago as 1831, when witnesses from the 
manufacturing districts were examined, 
before the East-India committee, this 
important fact was established: that it 
was possible, in consequence of the vast 
superiority of our machinery, to import 
raw cotton from India, spin it into yarn, 
send it back to India, and undersell the 
yarn manufactured by the natives them- 
selves. That was the consummate triumph 
of capital and machinery. From that 
moment it became clear that our 
policy with regard to India ; was changed, 
that we were bound to call forth her 
natural productions — sugar, rum, cot- 
ton, tobacco, and indigo—articles that 
were at that time in the infancy of pro- 
duction. A new policy was marked out 
by the course of events, and by that course 
our conduct should be regulated. In pur- 
suance of this policy, we carried, in a few 
years, the equalization of the sugar du- 
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ties; and now came as a corollary to that 
measure, as a supplement to it, the equal 
lization of the duties on rum. He was 
anxious to call the attention of the House 
to the extreme injustice of maintaining 
any duty (such as the duty on rum) 
which enhanced the price of sugar, espe- 
cially at the present moment. At the close 
of the year 1839, the stock of sugar in 
this country was computed at 47,000 tons ; 
at the end of 1840 it was only 20,000 
tons ; and the consumption had fallen since 
the year 1835, when it was 200,000 tons, 
to 165,000 tons within three years—a 
diminution of no less than 35,000 tons, 
with a fast increasing population. Was 
this the time, then, to continue the dis- 
couragement of the production of sugar 
by maintaining this discriminating duty? 
Was it atime for maintaining the high 
duty on the coffee of Mysore? My- 
sore was virtually a British possession ; 
why should we do an injustice to the 
people of India, and irritate their feelings, 
by imposing a higher duty on the coffee 
of Mysore, than on coffee from the West 
Indies? He knew not whether the reforms 
intended to be made by the Board of 
Trade were to be followed by reforms 
on the part of the Board of Control; but 
he trusted that such would be the case, 
and that justice would be done to the peo- 
ple of Mysore. He had always thought 
it important to reduce these duties, not 
only for general reasons, but for this, 
that whenever the production of one article 
in India was extended, it encouraged the 
outlay of capital in the production of many 
more. For instance ; when the cultivation 
of indigo was extended, it had produced a 
very beneficial effect on other articles, and 
the cultivation of shellac almost imme- 
diately followed. One of the most im- 
portant circumstances stated by the wit- 
nesses who were called before the com- 
mittee was the immense capability of India, 
in the production of cotton. Every 
species of cotton was to be found in the 
different parts of India, from the finest 
sea island to the commonest cotton of 
Surat. The cultivation of cotton would be 
encouraged by the facility given to the 
production of other articles. At the same 
time the consumption of our manufactures 
in India would be increased. Notwith- 
standing the vast capabilities of India, 
and the industry of the British people, 
the consumption of our manufactures was 
less in India than in any part of the British 
possessions. While our colonies on an aver- 
age consumed British manufactures at the 
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rate of 12. 10s. per head, the natives of 
India consumed only a quantity at the 
rate of 6d. or 7d. per head. Ought we 
not, then, to take their raw productions, 
as an encouragement for them to take our 
manufactures? He now saw rising many 
prospects of advantage to the British capi- 
talist in India ; the transit duty had been 
abolished, except (he believed) in Madras, 
a great relief to commerce and manufac. 
tures, and a great inducement to the em. 
ployment of capital in India. British set- 
tlements, he hoped also, was increasing, 
In the last Session of Parliament he had 
moved for a return to show the extent of 
settlements in India. It was impossible 
at present to trace their full extent ; but 
he believed they were increasing. Greater 
certainty, he trusted, had been introduced 
into the tenure of land, without which the 
producing powers of India would never be 
developed. He hoped the time was coming 
when one uniform system of tariff and cus 
toms would be established over the vast 
regions of India, similar to the great confe- 
deration, or Zoll-Verein in Germany. The 
resources of India would never be called 
forth while they legislated for it in isolated 
portions. India should be included in one 
vast and comprehensive system, and con- 
solidated into one vast confederation. 

Mr. Colquhoun did not agree with the 
hon. Member for Wigan, that it was not 
the duty of the Government to consult the 
West-India interests in this matter, but he 
could not help saying, that West-India in- 
terests appeared to him to have the most 
direct and obvious connexion with English 
interests in relation to this subject—a 
connexion not of ruin, as had been said 
by his right hon. Friend below bim (Mr. 
Goulburn), but a connexion of palpable 
benefit. On the ground of West-India in- 
terests he was anxious to call in free la- 
bour sugar from other countries. He con- 
sidered that by the introduction of capital 
into India, and consequent improvement of 
lands, which he conceived would result 
from the proposed measure, a great benefit 
would be conferred upon India and upon 
West-India interests. But he thought he 
was bound to look also to another interest. 
He could not conceal from himself the 
vast importance of introducing the manu- 
factures of this country into our East-India 
possessions, but it was impossible that we 
could expect to secure a market for our 
manufactures in those countries unless we 
received their produce in return. Looking 
then at the manufacturing interests of this 
country, he said it was important that 








a a a a en ee ee ee ee oe ee | 


604 


st 








605 Duties on 


such a measure as that now before the 
House should pass without delay. Then 
if he looked at British interests in India, 
would any man tell him that there could 
be a bond so palpable, and so secure, as 
that of identity of interest wherewith to 
pind the natives of India to this country? 
What other bond had we ? Identity of re- 
ligion there was none. Identity of lan- 
guage there was none. Identity of in- 
terest, then was that alone on which we 
had to depend, and if we did not encourage 
that identity of interests, how could we 
hope to preserve for any length of time 
those important possessions? The geo- 
graphical position of our East-India pos- 
sessions, with reference to the empires 
of China and Russia, ought not to be 
lost sight of. It was important to show 
to the natives of India, that while the 
licy of Russia was commercial mono- 
poly, and the exclusion of the commerce 
of other countries, the policy of England 
was that large and generous policy which, 
while it sought to introduce into India the 
manufactures of Great Britain, would, on 
the other hand, throw open our ports to 
her raw material; and thus convince her, 
that it was not only for her advantage of 
civilization, but to her interest, to remain 
connected with this country. On these 
grounds he should support the resolution 
of the Government. He would not enter 
into the question, whether the right hon. 
President of the Board of ‘Trade had 
broken faith with the West-Indian interest 
or not; that he would leave to him and 
the right hon. Gentleman below him ; but 
he thought he owed it to the Government 
to say, that having the report of the com- 
mittee, and the evidence on which that re- 
port had been founded in their hands, it 
did become them to take a direct line, and 
he believed they had taken the line that 
was most advantageous to the permanent 
interests of this country and of India. 

Mr. Hawes was surprised that the right 
hon. Gentleman, the Member for the Uni- 
versity of Cambridge had - left altogether 
out of sight the interests of the consumers. 
The high price of sugar had caused them 
much misery, but that was a point on which 
the right hon. Gentleman had been wholly 
silent. There could be no doubt that the 
West-India colonies, according to the repre- 
sentations of the owners were in distress ; 
but it was a mistake to suppose, that their 
distress was of modern origin; they had 
been living for some years past upon a spe- 
cies of Parliamentary charity, and were no 
worse off now than they had been .more 
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than half a century ago. He was prepared 
to shew ‘that by a reference to evidence 
of unquestionable character. The hon. 
Member quoted extracts from the work of 
Bryan Edwards, from the debates in Par- 
liament, and from reports of committees, 
to shew, that for a long period antecedent 
to the commencement of this century, 
estates had gone out of cultivation, and that 
the planters had complained continually of 
being in distress. He referred, also, to a 
report of the Jamaica Assembly, quoted by 
Bryan Edwards, to show the distress of the 
West-India interest, before the abolition of 
the slave trade. That report refers to a 
period of twenty years, from 1772 to 1792 
states, that in that period, 177 estates-were 
sold for debt, 55 thrown up, 92 in the 
hands of creditors. In fact, whether the 
state of the West-India interest was con- 
sidered before the abolition of the slave 
trade, or afterwards, and before the aboli- 
lition of slavery, or again in later times, 
after the emancipation bill, the receipt 
of twenty millions as a compensation for 
the abolition of slavery, at all times, and 
under all circumstances, the West-India 
interest was complaining of distress. To 
what was this to be attributed? He at- 
tributed it to the undue protection which 
had been afforded to their produce. It 
was this which had prevented them from em- 
ploying the plough or machinery ; and hence 
seeing the uneconomical system of culti- 
vation which they had adopted, what other 
result could be expected than that which 
had happened? Had the principles of free 
trade been adopted in respect to these colo- 
nies, he was sure that their interests would 
have been benefitted by it. Turn now to 
the East Indies, they asked for no protec- 
tion. All they desired was, to be placed 
upon the same footing as the West Indies. 
The East-India grower of sugar, had 
enjoyed no protection whatever ; yet, 
under that system, the trade had mate- 
rially increased, and was in a situation 
ultimately to become most prosperous. 
Again, as regards cotton, the same results 
were apparent. Cotton was sold in this 
market, at half the price of American cot- 
ton, slave-produced cotton. This showed, 
that the produce of free labour of the east, 
could, and did, competein price, with the pro- 
duceof slave-labourof the west. He thought, 
these contrasted facts afforded the strong- 
est argument in favour of the adoption 
of the principle of free trade—to be ap- 
plied, no doubt, with caution, and a due 
consideration of what is best for the interests 
of India, and the colonies generally. In 
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proof of the advance of the trade in ins successful competition with that produced 
digo, also, in the East Indies, the hon. Mem- | by slaves. His belief was, too, that giving 
ber referred to documents to show, that | encouragement to East-India produce woy 
whereas*the produce of Indigo in 1786 was | be the surest means of putting down the 
valued at 57,000/. ; in 1809, 1,105,678/. ; | slave trade, and, as a first step towards 
there was shipped from Calcutta in 1830, | that object, he thought that the Govem. 
2,000,000/.; and the crop was esti-| ment would be right in reducing the duty 
mated at in 1840, 2,300,000/. The East} on rum. But the _West-Indian interest 
Indian Indigo tradewas wholly unprotected, | said, that unless high prices were con. 
and had driven out of the markets of the | tinued, they could not keep up the cul- 
world the produce of the French and Spa- | tivation of sugar. It certainly was a mon. 
nish slave colonies. But it declared that | strous thing, to be obliged to depend for 
the East Indies were entitled on the ground | our supply on sugar produced at a mono- 
of justice and of right to equal privileges | poly price. This was a matter which, 
in the trade with the mother country. | he maintained, ought to be considered 
Why then came the merchants in the East- | with reference to the interests of the pub- 
Indies to postpone claims founded in jus- | lic only. The result of the present sys. 
tice to the merchants and proprietors of the | tem had been a steady diminution in the 
West Indies. It was the interest of the | consumption of sugar, accompanied by a 
western country to obtain the raw material | consequent falling-off in the demand for 
on the cheapest terms, and if protection coffee, and a general decline of trade, which 
were to be given to any colony, it was the ; must inevitably lead to the imposition of 
East Indies that was entitled to it; never- | fresh taxes—a thing which he looked on as 
theless all they asked was, that their pro- | perfectly unjustifiable, under present cir. 
duce should be admitted into the home | cumstances. Indeed, he should be ashamed 
markets on free and unfettered principles | to meet his constituents, if he had as. 
of trade, on equal terms especially with | sented to a measure calculated to lead 
West - India produce. The indigo of | to this result, without making some effort 
India was superior to that of any other to improve our trade, and thus improve 
country, and the cotton produced there | our revenue. He would now show, the 
could be obtained at half the price of | quantities of sugar entered for home con- 
American cotton, which was the produce | sumption for the last six months, of the 
of slave-labour. He believed, moreover, years 1839 and 1840 together with the 
that the sugar at this moment produced by | average price, and its effects on consump- 
free labour, provided the colonies could | tion; with their average prices in two 
buy what they wanted in the cheapest | different years. 

markets, would be able to enter into. 


STATEMENT of rue Detivery or Sugar ror Home Consumption, WITH THE 
Gazerre Averacre Prices, ror THE Last Six Montus or THe Years 
1839 ann 1840. 





Increase 


MONTHLY DELIVERIES, Gazette Average Prices. Pi 
rice. 





1839 1840 1840 





Tons. Tons. Tons. 
July = eee 10356 9261 1095 
August ... 12271 7159 5172 
September . 9694 7284 2410 
acctoper . . . 9659 7623 2036 
November . . 9980 5859 4121 
December. . 8356 5770 2586 




















Total. . 60316 42956 17360 








Memorandum, 1841. 
First week in Jan. no return of price. 


Second ditto, ditto. 
Third ditto . : * ® . 
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Did not these facts prove incontestably, 
that with a high price came, inevitably, a 
corresponding diminution in the consump- 
tion? Besides which, this state of things 
bore with great severity on the great body 
of the people. In fact, the practical effect 
of the present system was, to put into the 
pocket of the West-India proprietor so 
much money out of the taxes, which the 
consumer had to pay over again—to take, 
in short, out of the public treasury a por- 
tion of that general taxation which ought 
to be applied to national purposes only. 
One result of these high prices was, that a 
large trade had sprung up for the purpose 
of adulterating coffee, which was sold to 
poor purchasers entirely in consequence of 
the high price of that article, a fact which 
came to light in the evidence before the 
import duties committee. He had presented 
to the House last year, two petitions from 
the large dealers in London. The first 
was from the householders of the metro- 
polis; they asked for a diminution of the 
difference which existed between the duties 
on colonial and foreign sugar ; they asked 
for an honest equalization of the sugar 
duties ; they stated that a difference of 
duty existed, amounting to 160 per cent., 
which they averred to be inconsistent with 
the amount of protection extended to any 
other trade whatever, and this not on an ar- 
ticle of luxury, but on one of the greatest 
importance to the public in general. The 
other was from the wholesale grocers, stat- 
ing, “that their trade had diminished ; 
that adulteration had consequently taken 
place, and that the revenue was thereby 
diminished.” ‘True, various interests rose 
up to prevent the just and honest course 
from being pursued in this case, but he 
contended, that with those the House ought 
tohave nothing whatever to do. He af- 
firmed, that the general interests of the 
country, as well as the particular interests 
of individuals, would be best consulted by 
the gradual adoption of the principles of free 
trade throughout the wholecommercial com- 
munity. With regard to the plea urged by 
the right hon. Gentleman opposite, that 
the West-India interest had been taken by 
surprise, he begged to remind the House, 
that in 1825 Mr. Huskisson, on the Mau- 





introduced his bill for equalizing the sugar 
duties of the East and West Indies, he had 
quoted the words of Lord Stanley, with 
regard to this very point of notice to the 
West-Indian interests :— 


“ The feeling which every Gentleman had 
expressed on the subject of the freedom of 
trade, and, above all, the strong hint which had 
fallen from the right hon, Baronet, the Mem- 
ber for Tamworth, against any protection be- 
ing afforded, were sufficient to show the pro- 
prietors of the West-India colonies, that they 
must not expect a continuance of protective 
duties.” 


Since 1825, then, they had been told in 
the most emphatic language, that they 
must not rely upon the continuance of 
their monopoly, and now the only argu- 
ment urged against this bill was, that time 
ought to be given—that the West-India 
interests ought not to be taken by surprise. 
But, he begged to ask, would the right hon. 
Baronet fix any time? Only let them 
continue a system of monopoly, and the 
time would never come when it would be 
convenient to introduce the principles of 
free trade. He would conclude by ex- 
pressing his gratification at the introduc- 
tion of the measure, though it did not go 
to the full extent of his wishes, and by 
thanking the House for the attention which 
they had paid to him. 

Sir A. Grant said, this question had 
been considered purely as a question be« 
tween the East and West Indies, but he 
contended that the question ought to be 
discussed with reference to the peculiar 
circumstances in which the West-India 
colonies were placed. An important fea- 
ture in the objections to this measure was 
the impossibility of finding a test to ascer- 
tain whether simulated or real produce of 
the East Indies was imported; and the 
right hon. Gentleman the President of the 
Board of Trade had quoted the opinion of 
the chairman of a committee of the East- 
India Company, who had said, that he 
would as soon rely upon the certificate of a 
revenue officer of the East-India Company 
as upon the certificate of a Government 
officer. But he begged to remind the hon. 
Gentleman, that the revenue officer ap- 
pointed by the Government of this country 


ritius Trade Bill, stated, that whenever | could have no other interest but to do his 


the consumption in this country became | per 
| and he could not help thinking that there 


equal to, and tended to become greater than 


the supply, the West-India colonies would | 
no longer be able to maintain their present | 
monopoly. In 1836, when Mr. Spring | 
Rice, then Chancellor of. the Exchequer, 


VOL, LVI, 4 dure 


Ssrieg 


duty in enforcing the proper regulations ; 


was a broad distinction between the reve- 

nue officers appointed by the Crown and 

those appointed by the company. ‘The ar- 

gument of his right hon. Friend the Mem- 
X 
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ber for the University of Cambridge had 
no reference to a comparison of the East 
and West India interests; it was founded 
entirely on the peculiar position of West- 
India property. He was not going now to 
argue upon a state of things which existed 
fifty years since, and which appertained to 
a state of slavery. The West Indies had 
been placed in a novel position. He stood 
not there to defend slavery; but when 
the measure for its abolition was intro- 
duced, it had found the landowners of the 
West Indies possessed of certain rights 
which they had acquired on the pledged 
faith of this country. The country might 
be quite right to deal with those rights, 
but the impossibility of dealing with them 
without compensation had been acknow- 
ledged by the grant of 20,000,000/. He 
was not going to deny that 20,000,000/. 
was a large sacrifice for the people of this 
country to make. But when he came to 
the term compensation, he had a right to 
impress the House with the difference of 
the position in which he now stood. He 
could appeal to Mr. Bernal, and if it were 
for him to leave that chair he would con- 
firm the statement which he made, that 
the West-India proprietors had suffered 


great loss from that measure. He appealed 
to Mr. Bernal with reference to the income 
which he enjoyed before and that which he 
had enjoyed since the passing of that bill. 
It was quite right that the House should 


understand that. The argument used in 
favour of the measure was the reduction of 
the quantity of sugar; but what they did 
raise now was raised by the payment of 
high wages, which they had not paid be- 
fore, and the remuneration the West-India 
proprietors received was wholly insufficient 
to cover that loss. It might, perhaps, be 
said, that he was here affording an argu- 
ment in favour of encouraging the produc- 
tion in the East Indies, but that was not 
so. He only asked that they might have 
fair play. In former times the West-In- 
dia produce had been more than enough 
for our consumption. Our West-India 
colonies manufactured about one-third 
more than we consumed ; and though, not- 
withstanding the good behaviour of the 
emancipated population, the high price of 
labour had necessarily diminished the pro- 
duction, he had no doubt that in Jamaica, 
which was the principal of our West-India 
colonies, and with which he was particu- 
larly acquainted, the supply would, if they 
had fair play, be again raised in a short 
time to what it was under the old system. 
Since the termination of the apprentice. 
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ship he had gone on cultivating his Pito. * 
perty at a great loss. The high price of 
sugar this year might, perhaps, relieve him 
from actual loss, but that was a state of 
things which could not endure very long. 
The estates must, in the end, go out of 
cultivation. The right hon. Gentleman 
opposite had said distinctly the other even. 
ing that both parties attached too much 
importance to the matter, that the West 
Indians felt that it would do rather more 
harm to them than it really would, and, 
that upon the whole, he did not think it 
would do the East Indians much good. It 
was a question at all events whether 
something ought not to be conceded 
to the alarm of the West Indians. To 
some portion of the House these were 
matters of vital importance. As to the 
question before the public, the price of 
sugar was certainly high, but of that price 
it was to be remembered, the public had 
to pay about 25s. for war duties, which 
were pledged to be removed upon the ex- 
piration of the war, and which the Chan- 
cellor of the Exchequer last year had 
increased, by raising the customs 5 per 
cent. He would now suggest to the right 
hon. Gentleman the President of the Board 
of Trade, a verbal amendment upon his 
resolution, which might save the trouble of 
dividing the House. Instead of the resolu. 
tion as it now stood, he would suggest that 
the words should be “ gradually reduced,” 
which would pledge them to the principle 
of ‘the resolution, but would remove the 
objection to it on the score of surprise. 
Dr. Lushington would, for the present, 
exclude from his view of the subject the 
state of slavery in the East Indies, but 
would call the attention of the House to 
other topics. There were three great in- 
terests which should be considered by the 
House before it came to a determination on 
the subject. In the first place, they ought 
to consider the effect of the present system, 
and of the proposed measure on the con- 
sumer ; they also had to consider the just 
claims of the inhabitants of their extensive 
dominions in the east ; and they likewise 
must not exclude from their serious atten- 
tion the state and condition of the popula- 
tion of their West-Indian colonies. These 
were the three great points they had to 
look to. He most heartily concurred im 
the great principles laid down by his right 
hon. Friend, the President of the Board of 
Trade, as to the effect of their proceedings 
in India ; and that the greatest comse- 
quences might result from their proceed- 
ings on this question. He believed, that 
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Great Britain had no right to go to a fo- 
reign territory, and make the great con- 
quests which she had done in India, and to 
continue to hold possession of the country, 
onany other principle than for the promo- 
tion of the benefit and happiness of the 
inhabitants of the country. He confessed, 
however, that he could not look back on 
the history of our connection with India, 
without strong feelings of shame and sor- 
row. He might admire the glory gained 
by our arms, and the great achievements of 
our warriors in those climes; but he felt, 
at the same time, that there were shades of 
a dark hue in the history of British India, 
which must excite painful feelings. If our 
proceedings in that extensive territory were 
carefully regarded, it must be admitted, 
that however much we might admire the 
victories gained by the bravery of our 
troops, that the measures that had been 
adopted in the government of the country, 
were not calculated to promote the benefit 
and happiness of the people. If any one 


wished to see how badly our duty to the 
people of India had been performed, it was 
only necessary to look back to what had 
been done during the last ten years. They 
need only refer to the result of the labours 


of the committee of 1832, and to the report 
that had been then prepared. No one 
could read those documents without feel- 
ing, that it was the duty of the British 
Legislature to do all in their power to re- 
medy these particular acts of injustice, and 
to do all in their power to raise the pros- 
perity of the country, and to remedy some 
of the evils that had been inflicted on its 
inhabitants. Who could read, in the re- 
cent report of the committee of the House 
on East-India produce, the account of the 
destruction of the manufactures, and the 
decline of the produce of Dacca, without 
entertaining the strongest feelings of sym- 
pathy and pain? Entertaining this view 
of the subject, it was impossible, that he 
should not feel disposed to give every pos- 
sible aid and relief to the inhabitants of 
Hindoostan, and, as far as they justly could 
do so with regard to other interests, raise 
them up from their present sinking and de- 
clining state. Again, looking to the con- 
dition of the great body of the consumers 
of colonial produce in this country, it was 
impossible not to fee] deeply and keenly the 
jury and privations inflicted upon them 
by the high price of sugar. This operated 
with the utmost severity on the inhabitants 
of this country ; and it was not possible to 
Suppose, that they would long continue to 
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bear it, without making their complaints 
heard in the House, in a manner which 
could not be mistaken. From the high- 
est to the lowest—from the wealthy and 
respectable middle classes, to the inhabit- 
ants of the cottage of 40s. a-year—all felt 
aggrieved at the monopoly price of this 
article of necessary and general consump- 
tion. The chief objection, however, to the 
proposed measure was the fear, that at- 
tempts might be made to introduce slave 
produce into the home market. Now, he, 
in spite of what had been said by his hon. 
Friend, the Member for Lambeth, as to 
the insignificance of this consideration, both 
actually and morally, might be told, that 
there was a great distinction between the 
dear labour of our colonies, with the cheap 
labour of the Brazils and Cuba, but he was 
satisfied, that with the same advantages of 
soil, and with the same convenience of in- 
gress and egress for its produce ; and, 
above all, if the slave-trade was truly and 
honestly put down, there was nothing to 
fear in the competition between free and 
slave labour. But if his hon. Friend meant 
to assert, that the produce of the colonies 
of Great Britain would stand in competi- 
tion in the foreign market with that of 
those countries which openly and avow- 
edly carried on the slave-trade, he did not 
hesitate to say, that he did not believe, that 
they could do so for a single moment. At 
the present time, the price of Cuba sugar 
was 23s. per hundred weight. In that is- 
land thousands of men were annually em- 
ployed in breaking up a new soil, without 
any regard being had to their lives, but 
were treated worse than post-horses. He 
believed, that it was utterly impossible, that 
any produce of free labour could be brought 
into successful competition, as long as the 
demand for labour, without regard to hu- 
man life, was fully supplied in these slave 
countries. This was one of the points of 
view in which he regarded the present 
question. As for the argument of the right 
hon. Member for the University of -Cam- 
bridge, that the West Indies were ina state 
of transition, and that they should be al- 
lowed some time before any change was 
effected, and that, therefore, this measure 
should be postponed, he believed, that it 
very much overrated the difficulties of the 
case. It was his firm conviction, that this 
measure never could affect them, and could 
uot produce any mischievous effects in the 
West-Indian colonies. He would not re- 
peat the argument of his right hon. Friend 
(Mr. Labouchere), on this subject, but he 
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was sure, that the result of the strictest 
investigation would be, to show, that the 
evils that were anticipated were altogether 
groundless. He recollected, that in the 
discussions on the proposition to admit the 
sugar of the Mauritius at the same duty as 
that of our West-Indian possessions, and 
which he strongly opposed at the time, 
under the conviction that the slave-trade 
was still carried on in the former colony, 
Mr. Huskisson said, more than once, that 
he never for a moment believed, that East- 
India produce could enter into successful 
competition with that of the West Indies. 
The view taken of the subject by that dis- 
tinguished statesman had been fully con- 
firmed by the result of the admission of 
East-Indian sugar at the reduced duty into 
the home market. It had been stated, that 
the result of the competition of East-Indian 
with West-Indian rum, would be to throw 
the latter entirely out of the home market. 
But what was the case at the present mo- 
ment in the foreign market? Did the 


introduction of East-Indian rum into those 
places so materially affect prices, or drive 
West-Indian produce out of competition ? 
The truth was, from all that he could learn, 
that the West Indies were recovering from 
the state of depression in which they had 


fallen. As a proof of this, he would men- 
tion, that in the island of Antigua, which 
was formerly one of the poorest of our co- 
lonies, with a worn-out soil, there had 
been a great increase in the produce of the 
colony, which was now in a most thriving 
state. Again, in Barbadoes, it appeared, 
that with the exception of last year, when 
there had been a falling-off in consequence 
of a severe drought, there had been a gra 

dual increase in the produce, and the colony 
was in a flourishing condition. The samc 
was the case with British Guiana, Trini- 
dad, and other of our colonies, but he ad- 
mitted, that this might not be the case with 
Jamaica, or other colonies, where, he be- 
lieved, that there would be found circum 

stances of a local nature, materially to 
interfere with the prosperity of the colony. 
With respect to the present measure, he 
would only observe, that he would not sup- 
port any bill on the subject, unless it con- 
taincd ample provisions to prevent the im- 
portation of slave-grown rum into this 
country. If this were not done, the West 
Indians would have good grounds of com- 
plaint, and the people of England would be 
justified in remonstrating, after they had 
given 20,000,000/. to put a stop to slavery 
in the colonies. He would not, at the pre- 
sent moment go into the question of the 
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distinction between domestic or predial 
slavery in the East Indies, but he would 
take care at a future stage of the bill to 
ask the House to take such steps, to pre. 
vent the introduction of slave produce ag 
the country was justified in demanding as 
a protection. He might be told, that there 
was no slave produce now ; if .that were 
the case, the restrictions which he should 
propose, could do no harm; but if there 
was slave produce, he only proposed to 
adopt proper checks and cautions. He 
hoped to bring forward a motion which, if 
slavery should exist, would finally put an 
end to it. 

Viscount Sandon said, there was one 
class which had not been mentioned in 
the debate, but which he looked upon as 
very important—the free labourers of the 
West Indies, The House ought to pro- 
tect the great experiment of free labour 
which it had there set on foot. With this 
view he thought it of great importance 
to encourage the exertions of the West- 
India proprietors to maintain and _pro- 
mote the industry of those colonies, The 
House should beware of doing any thing 
which would induce the West-Indian body 
to withdraw their capital, or diminish their 
exertions in the promotion of colonial in- 
dustry, and thereby endanger the success 
of that great experiment which had al- 
ready cost the country so much. He con- 
fessed that neither of the propositions now 
before the committee for the immediate or 
gradual equalization of the duty on rum 
exactly met his views of the justice and 
policy of the case. In his opinion, the 
interests of the whole empire would be 
best promoted by fixing a limited period— 
say two years, when the equalization 
should be carried into effect. This would 
enable the West Indians to provide an in- 
crease of Jabour, which was absolutely 
necessary to enable them to sustain com- 
petition with those engaged in the cultiva- 
tion of sugar in the east. The struggle at 
present was an une qual one; it was essen- 
tially fettered labour against free labour. 
Parliament had not yet devised measures 
which would allow a free immigration of 
labourers into the West-India colonies 
without the risk of inhumanity; and the 
price of labour being thus enhanced arti- 
ficially by restrictions of our own, some 
reasonable space, if not positive encou- 
ragement, should at least be afforded to 
increase the supply. He therefore hoped 
the suggestion he had offered, of fixing 
some period when the equalization should 
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take effect, would find some favour with , both committees. His impression might 
the Government. be an erroneous One, but it was at least 

Mr. Labouchere did not think it at all} unbiassed by party considerations, and by 
advisable to accede to the proposition. In| any personal interest in the question. He 
point of fact, even if the resolution were | was utterly unconnected both with the 
passed, and the bill to be founded on it) East and West Indies, and if he had any 
carried into effect, a considerable interval leaning at all, it must be towards the 
must of necessity elapse before it could! consumer. It was impossible, he thought, 
come into operation. Jt washis intention | to deny the principle laid down in the 
in all cases to insist on the production of | Lords’ report, that the colonial depend- 
acertificate from India, so that neither the | encies of the British empire should be 
rum now in bond, nor that now on its way , treated with perfect equality. It also be. 
to this country, could be affected by the | came important to consider what was per- 
equalization. It must at Jeast take six | fect equality. They could not decide this 
months before the bill could come into | by a mere equalization of duties. It would 
operation, even allowing no time at all for | be absolutely necessary to consider whether 
the increase of the establishments in | the colonies in respect of which they were 
India. If the House were satisfied of the | about to equalize the duties were them- 
justice of the proposition, and that it} selves on an equality as to facilities of im- 
could not inflict any serious evil on the| port. That was a consideration they were 
West Indies by carrying it into immediate | bound not to overlook; but the general 
operation, he submitted it would only be | principle appeared unquestionable. If the 
trifling to adopt any amendment, the ten- | principle itself were indubitable, it ap- 
dency of which would be to interpose any | peared to him, considering the peculiar 
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delay. 

Mr. Hogg could not help thinking it 
would be gross inconsistency in the nght 
hon, and learned Member for the Tower 
Hamlets attempting to introduce such a 
proviso as he had described, ‘“ provided 
always, that it is not the produce of slave 
labour.” He could not allow that a single 
pound of sugar was ever exported from 
Calcutta, or ever manufactured in India, 
the produce of slave labour, But if there 
was the remotest ground for the impu- 
tation which the right hon. and learned 
Gentleman had thrown out, he hoped 
some remedy more substantial and worthy 
the cause of freedom would be introduced, 
than the ridiculous and paltry check he 
proposed by way of a proviso. 

Sir C. Grey denied the existence of 
slavery in the east, and defied the inge- 
nuity of his right hon, and learned Friend 
to draw up any clause to effect his purpose 
without throwing the whole bill into utter 
confusion, 

Sir R. Peel said, this was a most im- 
portant discussion, for it should be borne 
in mind that they were now, in fact, called 
upon finally to decide the question, and 
that, after the resolution had been passed, 
it would not be competent for them in 
Committee on the bill to alter the tenour 
of the proposition so far as the increase 
of any duty was concerned. He had, 
therefore, to state very briefly to the House 





the impression left on his mind by reading 
the evidence which had been taken before 


circumstances of our Indian empire, to 
apply, with special force, to the situation 
of that country. Looking to its immense 
extent, the vast importance, yet extreme 
difficulty, of procuring any satisfactory 
mode of adjusting the remittances from 
the cast—above all, when he considered 
the injury we had in one sense inflicted on 
the native industry of that country by the 
importation of our own manufactures, he 
did think the general principle of equality 
between colonial dependencies applied 
with at least unrestricted force to the 
British possessions in India, with refer- 
ence to our dependencies in any other 
portion of the globe. Some of the argu- 
ments brought forward against the equal- 
ization of duty did not make any im- 
pression on his mind. The facility of 
making spirits from rice must be disre- 
garded; the comparative cheapness of la- 
bour, too, in the East Indies, could not be 
admitted as a valid objection to the equal- 
ization of duties. He came, therefore, to 
the other argument urged by the right 
hon, and learned Gentleman the Member 
for the Tower Hamlets—namely, the ex- 
istence of slavery in the East Indies, as a 
reason for subjecting imports to discrimi- 
nating duties as compared with the pro- 
duce of the West Indies. He was bound 
to say, he could not admit the force of 
that argument. After referring to the 
best evidence he could procure upon this 
subject, he could not bring himself to admit 
that slavery existed in the East Indics 





619 {COMMONS} East-India Rum. 620 


under any circumstances which would en- , His ground for that course of proceed. 
title them to say, that equalization should | ing was, that the West Indies had a right 
be postponed until what was so called | to say, ‘* You ought to have given us early 
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slavery was abolished. If the argument 
of the right hon. and learned Gentleman 
had any force at all, if they conceived that 
a state of slavery existed in the East In- 


dies which should disentitle to equal pro- | 


tection, why not adopt measures for its 
immediate abolition ? But when the learned 
Gentleman came to consider the connexion 
of that sort of forced labour with the 
system of task-work, he would find it more 
difficult than he now imagined to abolish 
it by act of Parliament. To postpone, 
however, the equalization of the duty on 
East and West India rum until he had 
actually settled that abolition, would be 
deferring its operation to a much more 
distant period than even the most ardent 
advocate of the West Indians could wish. 
To define exactly what constituted slavery 
in a country circumstanced like the East 
Indies must lead to a conflict in the 
Custom-house regulations, which would 
practically exclude any regulation of the 
kind proposed. So far, therefore, as the 


ordinary arguments applied against the 
principle of equalization, he was bound to 


say they did not produce any impression 
on his mind. But at the same time he 
did entertain a doubt, He did not agree 
with this passage in the report of the 
House of Lords—‘* We are reluctantly 
compelled to admit that the circumstances 
detailed in the evidence as to the state of 
transition inwhich our West-India colonies 
now are, afford grounds for excepting them 
at present from the rigorous application of 
the general principle of equality.” If they 
acted on that principle, their conduct 
would amount to an indefinite postpone- 
ment, Next year there might be circum- 
stances which would render the applica- 
tion of the principle still less convenient 
than at present. The most satisfactory 
and just course, perhaps, would have been 
to take some step for the immediate re- 


notice of your intentions.” He thought 
|the experiments which had been made 
‘upon their interests and the state of so- 
ciety there, had been experiments of the 
greatest magnitude, but the existence 
lof the state of transition should not 
j have prevented the Government at home 
| from laying the foundation of equalization, 
‘and, therefore, the West Indies had now 
ia right to say, that the measure was harsh 
towards them. He was of opinion, that 
before the House proceeded to the equal- 
ization of duties in the month of February, 
1841, the Government ought, in the course 
of last Session, to have given some notice, 
and announced its intention on the sub- 
ject. Not only, however, was there an 
absence of all notice, but the proceedings 
adopted by Parliament had a direct ten- 
dency to mislead. For what did the West 
Indians find? They found that, with the 
consent of the Government, a committee 
had been appointed in the course of last 
year, but no intimation was given by the 
Government, that the object of the com- 
mittee was to provide for the equalization 
of the duties on East-India and West- 
India rums. They found a voluminous 
report from the House of Lords—more 
voluminous indeed than was necessary— 
voluminous as far as evidence was con- 
cerned, and no intimation was given, at 
the time, that evidence was laid upon the 
Table in the course of last Session, that on 
the part of the Government, the equaliz- 
ation of the rum duties was in contem- 
plation. The West Indians then referred 
to the report of the House of Lords, and 
they find that report leaning most justly, 
in his opinion, towards the East-India 
claims; laying down the great principles 
of equity, and indicating an inclination on 
the part of the Lords’ committee to find a 
remedy for the complaints made by the 
East Indies. They found, in that report, 





duction of the duty, and provide for its! the passage he had already quoted, and 
ultimate extinction at no distant period. | he asked any person to consider the posi- 
He would reduce the duty on East-India| tion under such circumstances of the West- 
rum, say 2s. a gallon this year, and 2s.; India culonies. Seeing that no indication 
more the year after, providing for an assi- | had been given by the Goyernment—that 
milation of duty at the end of three years. | no report had been made on the subject 
That would be a perfect guarantee to the} by the House of Commons, but in the 
Fast Indians that we recognized the prin- | Lords’ report there being a distinct admis- 
ciple of equality, and also that the Legis- | sion—in which he did not concur—that the 
lature took immediate and effectual mea-/ time had not arrived when any step could 
sures for defining the period when the dis- | well be taken for the equalization of these 
criminating duties should entirely cease.' duties, was it not more than probable that 
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to propose the adoption of any measures 


Ways and Means. 


conclusion that the month of February,| for the promotion of emigration to the 


1841, would pass without any proposition 
of this nature being made. He also felt 
the force of the observations made by his 
noble Friend (Lord Sandon) with reference 
to West-India pecuniary interest, and he 
certainly thought that it was of immense 
importance, that the great experiment of 
the substitution of free labour for slave 
labour in the West Indies should be suc- 
cessful, not only for the sake of the colo- 
nies themselves, but for the purpose of 
of depriving France and the United States 
of an opportunity of appealing to the 
failure of the experiment made by this 
country as a justification for abstaining 
from following its example. He thought 
every instant precipitate removal of capital 
from the West Indies would have a great 
tendency to disturb the due progress of 
that experiment, and to prejudice its suc- 
cess; it was not improbable that some of 
the most respectable inhabitants of the 
West Indies might be tempted to with- 
draw their capital from those colonies for 
the purpose of speculation in the East 
Indies, a proceeding which he feared 
would have a most prejudicial effect upon 
the result of the great experiment to which 
he had adverted. On the whole, there- 
fore, he contended it would have been 
more consistent with justice to have taken 
some immediate step towards a reduction 
of the duty on East-India produce, thereby 
recognizing the principle of equalization, 
and giving a pledge to carry it into effect 
within a definitive time. Under all the 
circumstances of the case, and in the ab- 
sence of all notice to the colonies, this, 
to his mind, would have been a much 
more satisfactory course; but he felt so 
strongly the justice of the claims of the 
East Indies—he felt so strongly the im- 
portance of some immediate step being 
taken for the application of the principle of 
equalization, that if some other hon. Mem- 
ber proposed a reduction in the way he 
stated—viz., an immediate reduction, and 
the definition of the time when the duty 
should be totally repealed —he should 
feel it his duty to vote for it. Unless 
such a proposal, however, was made, he 
had no wish, on his part, to disturb the 
unanimity of the House by calling for a 
division on the proposition of the hon. 
Gentleman opposite. 

Viscount Sandon wished to ask the noble 
Lord, the Secretary for the Colonies, whe- 
ther it were the intention of Government 


West-India colonies ? 
| Lord J. Russell asked if the question of 
‘his noble Friend applied to emigration 
from India particularly, or from the colo- 
nies generally ? 

Lord Sandon.—To emigration from any 
part of the globe. 

Lord J. Russell replied, that with re- 
gard to free emigration from India, the 
noble Lord was aware that, by a decision 
of the House last year, further inform- 
ation was called for on the subject, and 
since that time there had been a report 
made, which, however, did not come to 
any decisive result. With respect to emi- 
gration from other quarters of the globe, 
there arose a different question, There 
could be no objection to voluntary emi- 
gration from India to the West Indies, 
individuals paying the passage-money, but 
it would not be just or fair to raise a tax 
in the colonies for such a purpose. In 
the next place, for the good of the colonies 
themselves, great care had been taken to 
see that emigration was properly con- 
ducted, and that there should not be that 
disproportion of sexes which had caused 
so many evils in some of the colonies. 
There remained a third consideration, 
which was to take care, by every possible 
means, that, under the name of emigration, 
nothing like the slave trade from the coast 
of Africa should arise. All these con- 
siderations he had held in view in look- 
ing at the laws passed by the colonies them- 
selves. With respect to Trinidad, there an 
Order in Council had lately been passed, 
altering a former order, which forbade emi- 
gration from Africa to Trinidad as far as 
it related to Sierra Leone. In Jamaica, 
an act had passed, which he last year 
stated required amendment, and though 
the bill effecting those amendments had 
not yet been officially received in this 
country, still it had been passed with the 
same limitations as the Order in Council 
at Trinidad, and it was probable also that 
in British Guiana, the same measures would 
be adopted. 

Resolution agreed to, and the House re- 
sumed. 


Ways anv Means.] The Chancellor 
of the Exchequer moved the Order of the 
Day for a Committee of Ways and 
Means. 

Mr. Goulburn pointed out an irregu- 
larity, as it appeared to him, in the course 
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proposed. ‘The practice has been to get a 
vote of supply, and then to go into a Com- 
mittee of Ways and Means. Now at pre- 
sent only a fictitious vote had been taken, 
and he hoped this departure from the old 
practice would not be drawn into a prece- 
dent. 

The Chancellor of the Exchequer said, 
there was no novelty in the course he 
proposed, which had been invariably fol- 
lowed of late years. He admitted the vote 
he had taken was a mere fiction, but like 
many others, such as John Doe and Rich- 
ard Roe, it was a very useful fiction. 

Sir R. Peel said, it would be better to 
postpone the present vote for a day or 
two, rather than run the risk of establish- 
ing a bad precedent. The right hon, Gen- 
tleman said, there was no novelty in the 
proceeding—this course certainly was not 
followed in the good year 1835. 

The Chancellor of the Exchequer ob- 
served, that there was no novelty, except 
that the Chancellor of the Exchequer had 
stated the truth. 

Mr. Herries suggested, that it would be 
better to postpone the Committee of Ways 
and Means, in order that the system might 
be put in a better course. If the transfer 
of aid was now taken, it would, legally 
speaking, be a mis-appropriation, if ap- 
plied before the Ist of April, 1841. in 
the case of the navy estimate, this had 
been done to the extent of 300,000J., and 
it was clearly illegal. 

The Chancellor of the Exchequer con- 
sented to the postponement of the com- 
mittee. 

Committee postponed. 


Rattways.] Mr. Labouchere moved the 
second reading of the Railways Bill. 

Mr. Hawes wished, that time should be 
be given to afford opportunity to consider 
the bill. 

Mr. Labouchere said, if the second 
reading were allowed, he would consent 
not to go into committee on the bill for a 
fortnight, and would give notice of the 
precise day. 

Colonel Sibthorp hoped the bill would 
not be committed till that day three 
weeks. 

Mr. Labouchere thought, that he had 
given the parties affected by the bill am- 
ple opportunity for considering it; and he 
hoped, that the hon. Member would be 
satisfied with bis (Mr. Labouchere’s) ge- 
neral assurance, not prematurely to press 
on the bill, 
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Sir R. Peel expressed a hope, that this 
bill would, as far as possible, be carried 
through in unison with the feelings of the 
railway companies. He did not mean, 
that the Government should comply with 
any unreasonable demands on the part of 
the companies, but it certainly would be 
more effective if passed with their ap. 
proval. After all, the great security for 
the public was to be found in the atten. 
tion of the companies. It was their in. 
terest to make travelling secure, for per- 
sons travelling for pleasure would not go 
by railways if they felt they could not do 
so in safety. As far as he could judge, the 
Birmingham and London, and Grand 
Junction Railways were admirably con- 
ducted. Whenever accidents happened, 
they did all in their power by making 
fresh arrangements to prevent their re- 
currence. 

Mr. Labouchere said, that every endea- 
vour would be made to carry the bill with 
the support of the directors of the railway 
companies. The companies had always 
yielded to the representations of the Go- 
vernment whether they had infringed the 
Acts of Parliament relating to the railways, 
and had rendered it unnecessary for pro- 
secutions to be resorted to against them. 

Colonel Sibthorp hoped, that some re- 
lief would be given to the postmasters, 
who were much oppressed in consequence 
of the railways, the companies paying 
much less duty per passenger than the 
postmasters. If, instead of the duty of 
one halfpenny on every four passengers 
per railway, a penny were exacted, it 
would give the postmasters some relief. 

Bill read a second time. 
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HOUSE OF COMMONS, 
Monday, February 15, 1841. 


Minutes.) Bills. Read a first time:—East-India Rum; 
County Bridges.x—Read a second time :—Administration 
of Justice (No. 1 and 2); Turnpike Acts Continuance 
{Ireland).—Read a third time:—Court of Exchequer 
(Ireland). 

Petitions presented. By Mr. Clay, Mr. Easthope, Mr 
Ormsby Gore, and Mr. Law Hodges, from Whitechapel, 
Leicester, Carnarvon, and various other places, against 
the existing Poor-laws,—By Sir E, Knatchbull, Mr. La- 
bouchere, Sir E. L. Bulwer, and Mr. Macaulay, in favour 
of, and by Mr. S. O’Brien, against the Copyright of De 
signs Bill.—By Sir R. Inglis, Mr. Miles, and Sir T. Fre 
mantle, from Southampton, Hinton, Blewitt, Somerset- 
shire, and places in Bucks, in favour of Church Exten< 
sion.—By Mr. Macaulay, from Edinburgh, for Reform in 
the Medical Education, and for an Alteration of the 
Tariff.—By Sir H. Vivian, from a Medical Society in 
Cornwall, for Medical Reform.—By Mr. Lockhart, from 
West-India Merchants in Glasgow, against the Equaliza- 
tion of the Duty on East and West India Produce.—By 
Mr. T. Parker, from Attorneys and Solicitors of Preston, 
for the Removal of the Courts of Law and Equity to the 
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vicinity of the Inns of Court.-—By Mr. Ormsby Gore, 
from Oswestry, for an Extension of the means of Spiri- 
tual Instruction in the Colonies.—By Mr. T. Duncombe, 
from Manchester, for the Pardon and Restoration of 
Frost, Williams, and Jones.—By Mr. M. Philips, from 
Manchester, for an Alteration of the Laws relating to 
the Exportation of Machinery. 


CoMMERCIAL Treaty WITH FraNnce.] 
Mr. Grote begged permission to put a 
question to the right hon. Gentleman, the 
President of the Board of Trade, in refer- 
ence to the duty on foreign wines and 
spirits. It would be in the recollection of 
the House, that the Chancellor of the 
Exchequer, in bringing forward the budget 
of last year, reserved a considerable sun 
in consequence of a contemplated diminu- 
tion in the duty on foreign wines and 
spirits. It was understood that negotia- 
tions had been going on with the French 
government since that period, connected 
with the reduction of those duties; but 
the uncertainty that still existed as to the 
amount of the reduction, or, indeed, the 
doubt that, under all circumstances, might 
be fairly entertained as to whether there 
was to be any reduction at all, occasioned 
much inconvenience and embarrassment 
to the trade. The question, therefore, 
that he wished to put was, whether the 
President of the Board of Trade enter- 
tained a hope of the probable and speedy 
conclusion of the arrangements between 
the governments of the two countries, and 
areduction of the duty on wines and spirits 
consequent thereupon. 

Mr. Labouchere, before answering the 
question put to him by the hon. Member 
for London, begged to set him right upon 
a point on which he had fallen into a mis- 
take as to what was last year said by his 
right hon, Friend, the Chancellor of the 
Exchequer. It was true, that his right 
hon. Friend stated, that he thought it 
tight to provide a certain sum for duties 
which he apprehended might be diminish- 
ed in consequence of negotiations then 
going on with the French government; 
but his right hon. Friend carefully guarded 
himself as to wines or brandies, or other 
articles upon which he thought it likely 
the reduction would be effected. He ad- 
mitted that the suspense occasioned by 
the protracted nature of the negotiations 
going on between that country and France 
had caused great inconvenience to the 
trade, and it would be very desirable to 
put an end to that suspense as speedily 
as possible. Under ordinary circum- 
stances, he should have felt it his duty to 
urge upon the French government the 
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speedy settlement of the question, and he 
certainly should have done so were it not 
for motives which would obviously suggest 
themselves to the House. He trusted, 
however, that he should be able, in the 
course of a short time, to give a distinct 
answer upon the subject. 


ADMINISTRATION oF Justice Brit1,] 
Lord J. Russell begged, for a moment, to 
claim the attention of the right hon. and 
learned Gentleman (Sir E. Sugden) op- 
posite with reference to the Administra- 
tion of Justice (No. 2) Bill. When that 
bill was introduced, he had informed the 
right hon. and learned Gentleman that it 
was the intention of the Government to 
oppose it, but that he could not then 
state in what stage of the measure that 
opposition would be offered. He was 
unable, at that moment, to state all the 
reasons and grounds which he wished to 
have an opportunity of stating, for not 
acceding to the bill, in consequence of 
the indisposition of the Lord Chancellor. 
The objections that he entertained would, 
perhaps, be more properly stated upon the 
motion for the second reading, which 
stood for that evening; but as he was 
prevented by the circumstance to which 
he had alluded from entering into the 
subject at that moment, he should not 
propose to resist the second reading, pro- 
vided it were distinctly understood that 
he should have an opportunity afforded to 
him of stating his objections fully on the 
motion for going into committee. 

Sir Edward Sugden was very much ob- 
liged to the noble Lord for explaining the 
course he proposed to pursue. He thought 
that the bill which he had had the honour 
to introduce ought to be read a second 
time that evening, in order that it might 
go on pari passu with that of the Attor- 
ney-general. But he had not the slight- 
est objection, under the circumstances 
that had been referred to, to allow the 
discussion to stand over till the period 
that the noble Lord had intimated. 


Customs Dutires—East-Inp1ia Rum.] 
On the motion of Lord John Russell, the 
Report of the Committee on the Customs 
Duties Acts was brought up. 

On the question that the Report be 
agreed to, 

Mr. O’Connell wished to observe, that 
this measure was calculated to do much 
more good to England than to India. It 
was calculated to diminish the price of 
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sugar, and also the price of rum to the 
British consumer. It was very important, 
therefore, to the British consumer, seeing 
that the price of sugar was now so very 
high, It was also calculated to be of 
much benefit to the British manufacturer. 
By opening a market for the produce of 
ndia in England, a wider market would 
be obtained for the manufactures of Eng- 
land in India. So that in both of these 
respects, the measure would be particular- 
ly useful. He was, therefore, glad that 
it had been undertaken; and having inti- 
mated some opposition to it upon its in- 
troduction, he vow readily waived that 
Opposition upon the ground he had just 
stated; and also, because he agreed with 
the right hon. Gentleman, the President 
of the Board of Control, that the question 
of slavery in India was of too much im- 
portance to be entertained or discussed 
incidentally. Undoubtedly a matter of 
that kind demanded to be brought forward 
in a distinct and separate form; and he 
should be glad to have an early oppor 
tunity of discussing it upon its own merits. 
He might, perhaps, have been induced to 
enter somewhat more at length into the 
subject upon the present occasion, except 
that he thought the papers moved for by 
the right hon. and learned civilian, the 
Member for the Tower Hamlets (Dr. 
Lushington), were calculated to throw 
much additional light upon the matter, 
and it was desirable that the question, 
whenever it was discussed, should be 
approached with all the information that 
could be obtained regarding it. For, 
although slavery in India was qualified by 
the slaves having rights which they had 
not in other countries where slavery was 
admitted, yet its influence upon society, 
particularly in the intercourse between the 
sexes, and the imprisonment of females, 
not as wives, but as concubines, was of so 
much importance to the well-being of 
India, to the advance of civilization, and 
to the probable introduction of Christian- 
ity into those extensive possessions of the 
British Crown, that the House could not 
have too much information before it prior 
to its entering into any discussion upon 
the subject. He trusted, however, that 
the present Session would not be allowed 
to go over without a more ample consi- 
deration of this topic than had been ac- 
corded to it in previous years, There was 
another point of great importance con- 
nected with this subject—he alluded to 
the landed tenures in India, or rather to 





the want of landed tenures in the greater 
portion of India. There were portions of 
India under what was termed the perma. 
nent settlement. That was a subject of 
extreme magnitude, and one which he 
would, if no other Member did, bring 
under the notice of the House before the 
present Session closed. There were im- 
mense districts not permanently settled, 
The landed revenue was assessed either 
on communities, in something of the 
nature of corporations, or of individuals 
under the denomination of ryots. It was 
not denied that the natives lad rights to 
the soil. It was said, the India Com. 
pany bad no right to the soil; but they 
claimed the right of assessing what they 
termed land revenue, which in reality was 
rent. He did not think the right of any 
man to land could be valuable when 
another man had the right and the power 
to impose whatever rent he pleased, fol- 
lowed by the sale of the interest of the in- 
dividual, if the rent were not sufficient, 
and accompanied by all the evils which 
must necessarily attend so unsettled a 
state of things. The general rule in India 
was, that no man was proprietor of the 
land. In many districts in which men 
laid out their capital this thing only was 
certain, that decreased produce brought 
with it increased rent; and, he believed, 
it would be found that this system was 
universally followed by the increase of the 
jungle. Ascultivation decreased the jun- 
gle increased, and was inhabited by wild 
beasts of every description, which almost 
forbade the residence of men in its vicinity. 
He believed the people of England were 
not apprised of the horrible consequences 
of this total insecurity and absence of all 
title for the land. He happened to have 
in his hand a list of the periodical famines 
in India, calculated from the year 1760 
and 176], the period in which Lord Clive 
might be said to have established our em- 
pire in that country. In the year 1766 
there was a famine, another in the year 
1777, another in 1780, another in 1782, 
another in 1792, and another in 1803— 
thus giving a famine in each cycle of tea 
years. But let the House mark how they 
had increased of late years. In the year 
1804, there was a famine, in 1819, there 
was a famine, in 1824 there was a famine, 
in 1829 there was a famine, in 1832 there 
was a famine, in 1833 there was a famine, 
in 1836 there was a famine, and lastly, in 
1837 there was a famine, which extended 
to 1838, existed in 1839, and which it was 
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doubtful whether it was even now termi- 
nated. These increasing periodical famines 
were also increasing more horribly in ex- 
tent. During that of 1837 and 1838, it 
was necessary to employ men to shove the 
dead bodies into the rapid part of the 
stream of the Ganges. Nothing could 
exceed the horror of the scene. ‘The air 
was polluted—the land covered with car- 
cases—the average destruction was 10,000 
per month. He attributed many of those 
famines to the state of the landed tenure 
there. He was sure that the East-India 
Company were not acting wisely or pru- 
dently, even in reference to their own re- 
venues. ‘They would obtain infinitely 
more if they adopted a more liberal policy. 
He did not mean to say, that the famines 
to which he had referred were general, 
and universal over the whole face of our 
possessions in India. He admitted, that 
they were most of them local; but in 
many instances they extended over vast 
districts, and, as he had stated, were 
attended with the most horrible conse- 
quences. Within the last thirty years, 


there had been seventeen or cighteen years 
of famine, during which English sentinels 
or sepoys were placed along the banks of 


the rivers to prevent mothers from drown- 
ing their infants, A more terrible proof 
of the extent of the famine could not be 
offered, He had thought it necessary not 
to allow the question now before the House 
to pass over without saying so much on 
behalf of the people of India. But as 
regarded the measure itself, he gave it his 
most cordial support. 

Mr. Hogg observed, that if a discussion 
were opened upon the subject to which 
the hon. and learned Gentleman alluded, 
it would occupy more time than could be 
afforded on that occasion. With respect 
to the permanent tenure, it could not be 
doubted that the Marquess of Cornwallis 
established it from the best of motives. 
But it had not been productive of the 
good that was expected. 
to constitute the Zemindars absolute pro- 
prietors, and to deprive the rest of the po- 
pulation of the rights which they had 
from time immemorial enjoyed. Though 
that settlement had some advantages, it 
was also attended with inconveniences, 
which induced the Indian government to 
be cautious in extending it to other parts 
of the country. He would also observe 
to the hon. and learned Gentleman that 
he should not hastily adopt every state- 
ment connected with India that might be 
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found either in the newspapers or in pam- 
phlets. There had been, it was true, lo- 
cal famines in India, but every one ac- 
quainted with India must be aware that 
the assertions of the hon. and learned 
Gentleman were altogether exaggerated. 

Mr. Hume looked upon the matter as 
one of great importance both to England 
and to India; and would urge his hon. 
and learned Friend to select a day on 
which the subject should be brought be- 
fore the House. He believed, that any 
one who paid attention to the affairs of 
India must have heard, with great regret, 
of the statements made at different meet- 
ings respecting the proceedings in that 
country, and which statements he believed 
to be in many instances altogether ground- 
less. It was not true that so many fa- 
mines had taken place in India as his 
hon. and learned Friend had mentioned. 
There might have been much distress in cer- 
tain districts, but such cases could not be 
considered as general famines. With re- 
gard to the creation of the tenure in In- 
dia, it was a subject of great difficulty, 
and one which the House might more 
conveniently discuss at another moment. 

Mr. O'Connell had been misunderstood 
by his hon. Friend. He (Mr. O’Connell) 
had expressly said, he did not believe 
that these famines had been universal. 
He had spoken of them as local evils, but 
still evils of vast magnitude. 

Mr. Ewart rose, on account of an ob- 
servation which had fallen from the hon. 
and learned Gentleman, to the effect that 
the measure would be of greater benefit to 
England than to India. Now, from the 
evidence taken before the committee of © 
last Session, it was manifest that the 
measure would be very beneficial to India, 
because, in the manufacture of rum and 
sugar, they must employ the natives of 
India. It was the most economical plan 
todo so. This would be also beneficial 
to England, because it would .increase 
the market for British manufacture; he 
thought, therefore, that they must admit 
that the measure was a great boon to In- 
dia as well as to England. 

Mr. Goulburn wished to ask the right 
hon. Gentleman, the President of the 
Board of Trade, whether, in this proposed 
equalization of the duties on East and 
West India rum, it was intended to re- 
duce the duty on rum imported into 
Scotland and Ireland to the same amount 
as the duty paid on rum imported into 
England. The right hon, Gentleman must 
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be aware that, as regarded the two former 
countries, the high duty at present le- 
vied amounted to an actual prohibition. 

Mr. Labouchere replied, that the sole 
object contemplated by the present bill 
was to place the rum of the East Indies 
on precisely the same footing as that on 
which the rum of the West Indies had 
previously stood. 

Mr. Goulburn: And leaving the same 
prohibition upon the importation of rum 
into Ireland and Scotland. 

Mr. Labouchere: That question is not 
touched by the present bill. 

Report received, a Bill founded upon it 
brought in and read a first time. 


Lorp Keane.] Lord John Russell 
moved the order of the day for the brivg- 
ing up the report of the Committee on her 
Majesty’s message. 

On the motion that the report be agreed 
to, 

Mr. Hume said, that as the House had 
agreed by a large majority to the grant of 
the pension, he would not oppose the re- 
ception of the report, but should support 
the motion of his hon, Friend in commit- 
tee. He wished to know whether, before 
that discussion came on, the noble Lord 
would object to lay before the House all 
the correspondence which had taken place 
between the Government and the court of 
directors respecting the granting a pension 
to Lord Keane. He (Mr. Hume) under- 
stood, that a correspondence had taken 
place, and that the court of directors had 
expressed an opinion, that Lord Keane 
was already amply rewarded. Now, if 
' that were the case, he thought they should 
either have a copy of their proceedings, 
or a denial of the fact. 

Lord John Russell could not produce 
any correspondence on the subject, and 
with regard to any communication that 
might have taken place between the Go- 
vernment and the court of directors, he 
could only say, that the substance of it 
was totally different from what the hon. 
Gentleman seemed to suppose. The di- 
rectors did not give an opinion to the Go- 
vernment, that Lord Keane had already 
been amply rewarded, but, on the con- 
trary, they declared, that they thought it 
most just that an application should be 
made to Parliament, to confer upon that 
noble Lord some signal acknowledgment 
of its sense of the value of his services in 
India. 

Mr. Hume said, that the noble Lord 
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quite misunderstood his question, Hig 
question was, whether an application was 
made to the court of directors to grant 
a pension, and whether they had refused, 

Mr. Hoyg felt bound to state, that the 
court of directors, in reply to the appli- 
cation made to them, expressed, in the 
strongest terms, their opinion of the 
merits of Lord Keane, and their opinion, 
as far as it could weigh with her Majesty's 
Government, was, that Lord Keane was 
entitled to the pension to himself and his 
two heirs, in the way in which such grants 
were usually made to distinguished sol- 
diers, who for their gallantry and skill had 
been raised to the Peerage. But the 
court of directors went on to say, not 
only as a matter of finance, but because 
they thought it honourable to Lord Keane, 
that as his services had been recognised 
by the British Parliament, the pension 
also should be conferred by the British 
House of Commons. 

Report received.— House adjourned, 


ores tes 


HOUSE OF LORDS, 
Tuesday, February 16, 1841. 


Their Lordships met this morning at eleven 
o’clock for the Trial of the Earl of Cardi- 
gan; it does not appear to the Editor that 
this trial is properly a subject for report in 
a work professing to give only the Debates 
in Parliament, yet as many persons might 
be disappointed in not finding in such a 
book a matter of such interest, to which 
publicity has been given in the same man- 
ner as matters of Debate are given, thus 
distinguishing it from appeal, and other 
judicial cases, to prevent such disappoint- 
ment, a perfect report will be given in the 
Appendix to this volume, After the trial 
the House adjourned to Friday. 
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NOUSE OF COMMONS, 
Tuesday, February 16, 1841.° 


Mrinures.] New Memsers.—Charles Octavius Sommer- 
ton Morgan, Esq., for Monmouth; Edmund Antrobus, 
Esq., for East Surrey. 

Bills. Read a first time :—Lord Keane’s Annuity ; South- 
wark Improvement. 

Petitions presented. By Sir Robert Peel, from the Guard- 
ians at Braintree, against the Continuance of the Poor- 
jaw Commissioners for ten years. —By Sir R. Inglis, from 
Bristol, and a place in Bedfordshire, for Church Exten- 
sion.—By Mr. Colquhoun, from the East-India Associa- 
tion, Glasgow, against the Equalisation of East and West 
India Duties.—By Lord R. Grosvenor, from Chester, for 
the Abolition of the Punishment of Death.—By Mr. 
Hutt, from the Hull and Selby Railway Company, com 
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plaining of Taxation.—By Mr. Baines, and Mr. Hindley, 
from Leeds, and Staley Bridge, to allow the Free Export- 
ation of Machinery.—By Mr. Fox Maule, from Perth, 
against Patronage in the Church of Scotland.—By Mr. 
Miles, from some place in Somersetshire, in favour of 
Church Extension.—By Mr. Hume, from Galway, against 
Lord Stanley’s Registration Bill. 


Danisu Cxrarms.] Mr. Cresswell 
rose pursuant to the notice he had given, 
tomove that— 


“This House will upon Tuesday, the 23rd 
day of this instant February, resolve itself into 
a committee of the whole House, to consider 
of the following address to her Majesty, 
that is to say, that an humble Address be pre- 
sented to her Majesty, praying that her Ma- 
jesty will be graciously pleased to take into 
consideration the Report, bearing date 12th 
May, 1840, made by the Commissioners to 
whom it was referred to examine and adjudi- 
cate upon the claims of certain British sub- 
jects, for losses sustained by the seizure and 
confiscation of their ships and cargoes by the 
Government of Denmark in the year 1807, 
and that her Majesty will be graciously pleased 
to advance to such claimants the amount of 
their respective losses as ascertained by the 
said comuissioners, and to assure her Ma- 
jesty that this House will make good the 
same.” 


The hon. and learned Member briefly 


alluded to the facts of the case, and to 
the classes of claimants—those who had 
ships and goods, and those who had goods 
ashore aud book debts. He had hitherto 
been opposed by the Government; but he 
would not then enter into the merits of 
the question. If, however, he should 
hear any new arguments urged against 
the motion, he should use his privilege 
of replying to them. 

Mr. Hutt said, I rise for the purpose of 
seconding this motiun. It has been with 
feelings of regret that I have for some time 
observed the right hon. Gentleman the 
Chancellor of the Exchequer give to this 
subject the same opposition as his prede- 
cessors, and adopt all the ea parte con- 
siderations by which they were influenced. 
From the straightforward, manly character 
of my right hon. Friend, I would have im- 
agined that he would not interpose his au- 
thority to prevent the compensation justly 
due to those claimants. With every feeling 
of respect, [ must say, that I believe the 
right hon. Gentleman does not understand 
the merits of thiscase. When this British 
property was seized by the Danish Go- 
vernment the British Government had 
seized upwards of 1,300,0002. worth of 
Danish property, without providing any 
Protection for British merchants. That 
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property was always represented and un- 
derstood to be intended as a fund from 
which compensation should be given to 
the British merchants who were sufferers 
by the course pursued by our Government. 
These persons have constantly since that 
time down to the present period, pressed 
their claims. The House of Commons 
has ordered payment to be made to two 
classes of claimants—to those who had 
claims for book debts, and to those who 
had their goods seized in the ports. Now 
there is a third party demanding compen- 
sation, those who have had their ships and 
cargoes seized at sea by Danish men of 
war. I cannot see how the right hon. 
Gentleman can oppose himself to their ap- 
plication. The judgment of the House 
has been on two several occasions pro- 
nounced in their favour; and [ am sure, 
Sir, that it does not become the character 
of this House, to do that which would be 
considered monstrous in a court of justice, 
to reverse the decision which it has twice 
pronounced, when there are no new facts 
by which its judgments can be influenced. 
I cannot think the House will do so; still 
less can [ think that the right hon. Gen- 
tleman the Member for Tamworth, who 
has ever shown the greatest regard for 
maintaining the character and consistency 
of the House, would recommend such a 
course. For my own part, I must say, 
that, having advocated those claims for 
nine years, it is with feelings of indigna- 
tion Iam compelled to come forward on 
this occasion. A large sumof money was 
obtained previous to the war at the sacri- 
fice of British property. Surely no one 
will pretend that the object was to plunder 
the owners? I hope the House will do 
them fair and honourable justice. They 
ought to be paid not only the principal, 
but I am quite sure that those claimants 
whose case has been so improperly de- 
layed, ought to receive compensation for 
that delay. I will not further trouble the 
House on this occasion; but I will say 
that this is not a party question. The 
House has twice declared itself in favour 
of these claims; and I trust it will not 
now reverse its decision. 

The Chancellor of the Exchequer was 
sorry, after what the hon. and learned 
Gentleman had said, to announce that he 
should not only follow the course of his 
predecessor upon this question, but was 
fully prepared to appeal for support and 
approbation to the House, and even to the 
country at large. The hon, and learned 
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Gentleman was a skilful advocate, and he 
brought to bear upon this question his 
habitual adroitness. The hon. and learned 
Gentleman always put this question as 
between the Chancellor of the Exchequer 
and the claimants. That was a most 
adroit way of putting the question cer- 
tainly; but the real question was, were 
they justified in calling upon the people 
of England to pay those claims. Were 
they justified in taking the money out of 
the pockets of other people, to put it into 
the pockets of these respectable persons 
residing in Liverpool and Hull? From 
the best consideration he had been able 
to give the subject, he was of opinion 
that they had no right to call upon 
the public to do so. ‘The hon. and 
learned Gentleman, and the hon. Gen- 
tleman who had followed him, had care- 
fully avoided all allusion to that por- 
tion of the question. He had alluded to 
the decision to which the House had al- 
ready come. He admitted, that the hon. 
and learned Gentleman had had one de- 
cision in his favour; but the first decision 
which had been come to, and been come 
to by the very Parliament which had di- 
rected the other classes of claims to be 


paid, had been against the claims which 
the hon. and learned Gentleman was then 


advocating. In accordance with the ex- 
pressed opinion of the reformed House of 
Commons Lord Spencer had given way, 
and admitted the claims of the two first 
classes of claimants, which claims had 
been paid. The very claims which the 
hon. and learned Gentleman was now ad- 
vocating had been submitted to that 
House, and it had refused to admit them. 
It was remarkable also, that Sir James 
Mackintosh, who was the first to bring 
the subject of the Danish claims before 
Parliament, had in his speech on that 
occasion only alluded to those claims 
which had since been settled. Those were 
the only claims which he thought the 
country called on to pay. In that speech 
Sir J. Mackintosh had stated, that there 
were certain acts which the Danish govern- 
ment had committed contrary to the iaws 
of war and the laws of nations; by those 
acts British subjects had suffered wrong, 
The English Government, at the making 
of peace, had a right to call upon the 
Danish government for compensation for 
these wrongs. It had, however, neglected 
for some reason or other to do so, and the 
right hon. Gentleman had argued, that in 
consequence of having thus neglected its 
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duty, which was to enforce these claims 
as against the Danish government, it had 
taken upon itself the duty of compensat. 
ing the English subjects, who ought to have 
been compensated by the Danish govern. 
ment. That the claims now brought for. 
ward by the learned Gentleman had never 
entered into the contemplation of Sir 
James Mackintosh, appeared still more 
clearly from the calculations which he had 
made on the subject. On that occasion, 
Sir James Mackintosh had stated, that 
the outstanding claims amounted to about 
200,0002., but that they had been te. 
duced by various circumstances to about 
100,000/. Now the Government had 
already paid 284,000/. on account of 
those claims, and here was another class 
of claims now brought forward, amount. 
ing to an additional quarter of a million, 
It was obvious that there was a great dis- 
tinction between these claims and those 
which had already been paid. Denmark 
was bound to pay the other classes of 
claimants; she might have been compelled 
to pay them; but there was no doubt, 
that according to the laws of war and the 
laws of nations, Denmark was perfectly 
justified in confiscating the property in 
question. She was perfectly justified in 
making this seizure; consequently no claim 
could be brought against Denmark, and 
no claim could be made against her for 
compensation. The grounds on which the 
former claims had been voted did not 
exist in the present instance. It was 
stated, that we having received a large 
sum of money for seizures taken from 
Denmark were bound to give compensa- 
tion to these claimants. He knew not on 
what ground the hon. and learned Gen- 
tleman assumed that they were in posses- 
sion of that sum of money. As far as he 
could ascertain, after the expenses of the 
captors and of adjudication had been li- 
quidated, and the other expenses had been 
paid, the sum remaining had, if not the 
whole, at least, by far the larger portion of 
it, had been already paid for those Danish 
claims which Parliament had already voted. 
The payment of those claims had, as 
nearly as possible, eaten up the whole of 
the money received as the produce of 
those seizures. The hon. and learned 
Gentleman had contended, that those 
claims ought to be satisfied out of the 
droits of the Crown, but as he had before 
stated, the hon. and learned Gentleman 
was mistaken, if he supposed that, after 
paying the expenses of the captors and 
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the payment of the claims already liqui- 
dated, there was any surplus remaining. 
Mr. Cresswell expressed his dissent.] He 
could assure the hon. and learned Gen- 
tleman, that after paying captions, and 
expenses, and other claims, it would be 
found that there was scarcely any surplus 
remaining, certainly nothing like the 
amount of 100,0002., or 200,0002., as the 
hon. Gentleman seemed to imagine. He 
admitted, that if the claim were founded 
on justice the amount of the claim ought 
not to be taken into account. But if there 
were Gentlemen there, who were under 
the influence of that active canvass 
which he knew had been carried on, 
he warned them that the case was not 
a trifling one, and that which happened 
once might happen again. He thought 
it necessary to caution them, that they 
would not be voting a quarter of a million, 
but a million in full. There were five 


cases of the same nature, in which he 
believed similar claims would be put for- 
ward, and he would tell them, that they 
knew not what might happen if they once 
opened their doors to such applications. 
It was supposed, that the Danish claim- 
ants were the only claimants of the kind; 


but if the House should grant the motion 
of the hon. and learned Gentleman they 
would have similar claims submitted to 
them by those whose property had been 
seized by the Spanish Governments for the 
amount of 60,6007. The more they ad- 
mitted such a principle, the more would 
parties endeavour to avail themselves of 
it. If they let in one end of the wedge 
the rest would be sure to follow, and they 
would find, that the annual expense in 
meeting such claims would form a very 
large item in the public expenditure. The 
hon, and learned Gentleman had urged the 
claim then under their consideration, at a 
very unusual time—before they had voted 
any of the supplies on the estimates for 
the army, the navy, or other public ex- 
penses. But let them look to the nature 
of the claim itself. He found, that there 
were out of the million about 55,0002. 
paid to Insurance offices. Now he (the 
Chancellor of the Exchequer) did not see 
why the underwriters should come and 
Tecompense themselves out of the taxes of 
the country, which they were to put into 
their own pockets, because they must have 
been remunerated in other ways for the 
tisk they had run. But why did not the 
underwriters pay the parties? If they re- 
ceived high premiums for the risks of war, 
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they were liable to the payment. The 
risk they ran was one which they willingly 
incurred, and they ought not to look to 
the nation for the money which they lost. 
He did not think he need detain the 
House any further, but he would again 
state to the House, that if they consented 
to pass that vote they would agree to a 
resolution which included a large sum of 
money to parties who had already re- 
ceived a quarter of a million, and they 
would at the same time agree to a prin- 
ciple the extent and termination of which 
no man in that House could determine. 
Sir Walter James hoped, that in taking 
the subject into consideration they would 
argue it on its own merits, and would not 
be misled by those arguments foreign to 
the question, which the right hon. Gen- 
tleman, the Chancellor of the Exchequer, 
had introduced in his speech. The right 
hon. Gentleman stated, that the amount 
of these claims was extremely large, and 
so endeavoured to make an impression on 
the House. These claims had undergone 
a most rigorous investigation, and the 
House would perhaps be surprised to hear, 
that the amount of the debts amounted to 
no more than 225,000. Perhaps it might 
be urged, that the time for bringing for- 
ward the motion was not well chosen, in- 
asmuch as a large deficiency had been 
experienced in the public revenue for the 
last two or three years. But he would 
submit to the House, that that was no 
reason whatever for rejecting claims, 
founded substantially on justice and on 
equity. The right hon. Gentleman said, 
that the payments which had been made 
into the Treasury, and the money seized, 
were entirely eaten up by the sums paid 
to former claimants. But it should be re- 
membered, that the country would have 
been obliged to have gone to other purses 
if it had not received a large sum from the 
Danish government. The right hon. Gen- 
tleman had said, that the period chosen 
for the motion was an extremely incon- 
venient one, and that it was really too 
bad that it should be brought forward 
before any of the public estimates were 
voted. He could not help complimenting 
his hon. Friend on the period at which he 
had thought proper to bring forward this 
motion. It was an excellent opportunity 
for the House to put in practice the maxim 
—* Be just before you are generous,”—to 
practise that economy it was ever so ready 
to profess. It appeared to him, that these 
parties had an unanswerable claim upon 


Danish Claims. 








639 Danish Claims. {COMMONS} Danish Claims. 649 


the House on account of the two votes 
they had come to last year; on the 24th 
May, 1838, and 18th June, 1839. Let 
the House only consider the expense to 
which they had put these parties. They 
had been put to all the expense of inves- 
tigation, and it would be hard if this mea- 
sure, which had proved the justice of their 
claims, was to be made only an aggrava- 
tion of injustice. He hoped the House 
would support his hon. Friend’s motion, 
because he was satisfied of the justice of 
the claim itself, and because he thought, 
that it would be consistent with the honour, 
dignity, and character of the House, hav- 
ing admitted the principle, not to recede 
from carrying it into effect. 

Mr. Hawes confessed his opinion was 
precisely the same as the hon. Gentle- 
man’s. He also had constituents who 
were interested in this question, and he 
should vote for the payment of these 
claims, because they were just. He was 
not at all intimidated by the prospect of 
being called to account at some future 
day to which the right hon. Gentleman 
had alluded, and which remark he thought 
had been improperly thrown out, to dis- 
turb their judgment. There were three 
classes of claimants, two of whom had 
been paid—those which were founded on 
book debts, and those which were founded 
on property on shore had been paid. The 
only property respecting the claim of 
which there could be any doubt by the 
law of nations, was that which the right 
hon. Gentleman hesitated to pay. He 
asked him to point out any difference 
whatever between these classes. He had 
listened attentively to hear of any differ- 
ence, and had heard of none. He had 
heard nothing laid down in justice or 
principle, to deter him from giving his 
vote in favour of these claims. It had 
been twice argued, and on a former oc- 
casion means had been resorted to to 
postpone its payment, which he did not 
think consistent with the honour of any 
Government. When, on the 24th May, 
1838, a motion for this purpose was car- 
ried by a majority of thirty-four, instead 
of complying with the vote, the Chancellor 
of the Exchequer directed the amount of 
the claim should be scheduled, but not ex- 
amined. Now, the House had then heard 
the whole claim argued, and had come to 
a decision upon it,and he had yet tolearn 
the propriety of any Minister afterwards 
opposing the payment. If there had been 
any doubt upon the subject, the Chan- 





cellor of the Exchequer would haye 
been right in opposing the claim to the 
utmost. Two classes out of the three had 
been satisfied by the Government, and he 
should undoubtedly continue to vote for 
the payment of the other. 

Alderman Thompson, said, with respect 
to insurance offices, when they insured 
property they received premiums accord- 
ing to the risk which they ran. He would 
join issue with the right hon. Gentleman 
opposite as to the very grounds on which 
these claims were opposed — because those 
ships’ cargoes were insured, the claim 
ought to be refused. Now four or five 
times the amount of premium would have 
been charged had the case which took 
place been contemplated, and therefore 
the right hon. Gentleman’s argument 
would not stand. He conceived, that 
when the House, by a majority of three to 
One, in the year 1839, directed that the 
commissioner should proceed and adjudi- 
cate on the claims, it substantially de- 
cided, that those claims ought to be paid, 
and were just. The right hon. Gentleman 
ought not to represent this as a question 
between the House of Commons and the 
merchants of Liverpool. It wasa question 
that concerned all the traders of the king. 
dom. The question to be decided was, 
whether the merchants and shipowners of 
England should have justice done to them 
by the payment of 250,000/. or not. He 
would certainly give his most strenuous 
support to the measure. 

Mr. O'Connell was fully convinced, that 
the claim was a just one, and ought to be 
paid. Indeed, the case was a good deal 
stronger than the learned Alderman had 
put it, because, in tie first place, the 
insurers never could have contemplated 
the risk, although the general words of the 
policy covered that defect. He really was 
surprised at the opposition that had heen 
given to the motion. For a number of 
years the entire claims were contested, 
and then a part was conceded, on the 
ground that the seizure of debts was 
against all international law—the seizure 
of goods on shore was resisted in like 
manner ; but the House decided, that the 
Government ought to pay them, and did 
make it pay them. Now, in the present 
case, the shippers of cargoes were in- 
formed at the Admiralty, that no war 
whatever was in contemplation against 
Denmark, and it might be said, that the 
Government actually induced them to 
send out their cargoes, and yet that claim, 
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in spite of the repeated decisions of Par- 
liament, the Government now resisted. 
Economy was certainly an excellent virtue 
in a Government, and one which ought to 
be in all cases practised, but common 
honesty was superior to economy and 
ought to be the rule of conduct. It was 
said there was no war whatever with Den- 
mark, but there was something very like 
it in practice, and something very advan- 
tageous to those who got the Droits 
of the Admiralty, to the amount of 
1,300,000. and out of which ample com- 
pensation might be made to the merchants 
whom they deceived into sending out their 
cargoes. The Government had thought fit 
tomake a present of the Droits of the Ad- 
miralty for the purpose of making im- 
provements at Windsor. It deceived the 
British merchants when they sent out 
their cargoes, and now, in spite of the 
repeated decisions of the House, the Go- 
vernment refused these parties redress. 
He hoped, however, that the vote of that 
night would put an end to the matter. 
Mr. Ingham considered that the objec- 
tions of the right hon. Gentleman did not 
apply to the case before them. The 


House had on two occasions solemnly 


sanctioned the motion of his hon. and 
learned Friend, and it was shameful now 
if they had not the moral courage to put 
the parties in the way of getting satisfac- 
tion for their claims. The right hon. 
Gentleman did not deny, that the decision 
of the House had been in their favour, 
but his objection was, that he himself 
had taken a different view of the case. 
He thought it most unjust in the right 
hon. Gentleman to withhold his assist- 
ance from the parties in obtaining their 
money. The right hon. Gentleman had 
relied upon the first division, in 1836, 
when the majority was against the claims; 
but the right hon. Gentleman did not 
state what the amount of the majority 
was, or what were the numbers in the 
House. He knew that discussion had 
taken place at the close of the Session, 
when there were not one hundred Mem- 
bers in town—and when the majority did 
not exceed eight. Now it was perfectly 
well known that the greater number of 
the Members attending the House at the 
close of the Session were the friends of 
Ministers, and it was therefore impossible 
to suppose, that such a decision would at 
all weigh against the decisions which the 
House had twice come to since. On those 
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grounds he would give his strennous sup- 
port to the motion of the hon. and learned 
Member. 

Mr. Goulburn did not hesitate to say, 
that his opinion on the subject remained 
unchanged. He was quite ready to admit, 
that the hon. Gentleman who had just 
sat down was equally entitled to hold his 
former opinions on the subject, and might 
very properly abide by that decision to 
which the House had already come. He 
was not influenced in his opinion by the 
amount of the demand if the claim were 
a just one, and if it would not be attended 
with fatal consequences he would at once 
say to the Government pay it; but his 
ground was, that if they made that par- 
ticular payment there never would be a 
war hereafter, or those circumstanceswhich 
led ultimately to a war, which would not 
ultimately involve them in claims which it 
was impossible to calculate, because it 
was impossible to calculate the activity of 
the enemy’s cruisers against merchant ves- 
sels. It was no uncommon case that an 
embargo was laid on, and in particular 
circumstances that step might be followed 
by a war, and if in such cases were they 
to make allowance to the underwriters, or 
those who insured in consequence of the 
warlike measures taken by the country, 
there would be no end to the expenses 
they would be called upon to defray. He 
thought such a step would strike at the 
best energies of the country, and he should 
therefore give his vote against the hon. 
and learned Gentleman’s motion. 

Mr. Andrew White said, the notion of 
the right hon. the Chancellor of the Exche- 
quer was, that if these claims were ad- 
mitted, other similar ones would be brought 
forward on future occasions; but he con- 
tended that every claim should stand upon 
its own foundation, and he believed that 
the present one was founded in justice, for 
it ought to be recollected, that when the 
expedition was sent out in 1807 against 
Denmark, the country understood we were 
in a state of profound peace with that 
power, and therefore quite unprepared. 

Sir C. Grey said, in voting as he in- 
tended for the present motion, he wished 
to guard himself from being supposed as 
pledged hereafter to vote for compensation 
to private individuals in case of losses con- 
sequent upon war. The facts of the pre- 
sent case were special, and as such he 
considered himself at liberty to pursue the 
course he then followed. The claims made 
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in this instance were of a threefold nature. 
They were as follow; claims in respect of 
the confiscation of debts; claims in respect 
of the confiscation of property on shore ; 
and claims in respect of the confiscation 
of ships and cargoes, including the charges 
of insurance and freight. It had been al- 
lowed, that according to the law of na- 
tions, Denmark had not been entitled to 
confiscate the property on shore, nor the 
debts, nor such goods as were in their 
own warehouses. And if that was the 
case, the British Government was called 
upon to demand from Denmark such com- 
pensation as would satisfy the loss. Then, 
if this Government had neglected to do 
this, they were liable to be asked by the 
sufferers to make them that compensation 
which they required. The hostile move- 
ments which had led to the state of things 
that produced this conduct on the part of 
Denmark had been different from the 
origin of most wars. This had not com- 
menced in an embargo being laid upon 
any Danish vessel or subject, but had 
been caused by the fact of England’s 
receiving intelligence of the intention of 
a powerful enemy of her’s to seize the 
Danish fleet, with a view of turning it 
against this country. Under these cir- 
cumstances the Danish fleet was seized 
by England. Acting under the very natu- 
ral, however they might be hasty, feelings 
caused by this seizure, and not aware that 
the intelligence the English Government 
had received with respect to the intention 
of her enemy, was correct, which had been 
subsequently proved, Denmark had de- 
clared war against this country; and these 
circumstances might have justified the 
Crown in appropriating to the uses of the 
revenue the money derived from the seizure 
of the feet. Then if that money had been 
so applied, it appeared to him tolerably 
clear and just, that those who suffered in 
consequence of the retaliation of Denmark 
should be compensated, and more espe- 
cially if they considered the particular 
circumstances of the country. If those 
claims had been made before the money 
in question had been spent, he appre- 
hended there could be no possible objec- 
tion to allow them. In voting then for 
the present motion upon its own particalar 
merits, he trusted he had satisfied the 
House that he did not therefore hold 
himself bound to vote for future claims 
for compensation for injuries which might 
be the inevitable result of war. 

Lord John Russell did not deny what 
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had been stated by his hon. Friend, the 
Member for Lambeth, that there was 
great difference between the case now 
before the House, and those other two in 
which compensation had been given. But 
he thought his hon. Friend had signally 
failed in making out a reason for voting 
for this motion. The hon. Gentleman 
had said that, with respect to the book 
debts and the goods seized on shore, 
these did not come under the class of 
ordinary seizures in time of war; and 
that the Government had therefore either 
of two courses to choose—either to call 
on Denmark to make reparation, or to do 
so itself, But his hon. Friend admitted 
that the present case was different from 
those. This was a case of ordinary cap- 
ture in time of war. It had been stated by 
the hon. Alderman, the Member for Sun- 
derland, and the hon. Member for Hull, 
that in all cases like the present, when 
the Government had not made a public 
declaration of war, or given notice to the 
insurers, of the approach of war, the pub. 
lic ought to make compensation for losses. 
Could anything be more dangerous than 
this? There might be a great expedition 
preparing in the ports of another country 
to invade this; and it might be necessary 
to take steps to prevent the invasion. Would 
it be contended that the Government was 
to give notice of the preparations which it 
thought necessary to make, for intercept- 
ing the armament before it reached our 
shores? It was said, that the sum now 
claimed was a very moderate one—no 
doubt it was so, but if they consented to 
pay one quarter of a million they would 
be setting a precedent which would entail 
upon them claims to a much greater 
extent. It was said by the hon. Baronet 
that Denmark was much _ irritated—no 
doubt she was, and he thought she had 
much reason to be so. Her capital had 
been bombarded—she was a great sufferer, 
so that, in fact, she was very naturally much 
irritated, and he (Lord John Russell) did 
not think it was either rashness or showed 
any want of prudence in her going to wat 
with the country which had done her so 
much damage. His hon. Friend said, 
they would be perfectly safe in paying the 
present claims, because they would never 
again meet with such acase. He could tell 
his hon, Friend he was much mistaken, 
for we might yet be thrown into war with 
other countries, and if the House allowed 
themselves to be bound to refund anything 
but that which was lost by anything done 
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against the law of nations, or the rules of 
just war, they would open a door to most 
extravagant claims—if they acknowledged 
the present claims, they would go much 
beyond anything which had ever been 
done before. He felt bound to go much 
further, and say, that they were not bound 
to indemnify any particular classes. If it 
was necessary, for the security of this 
country —of the whole community— if 
they should in certain cases be obliged to 
step out of the usual usages of war, the 
whole community had the benefit of the 
act—the shipowners of Hull, Sunderland, 
and Liverpool, had the benefit of it, and 
they had no right to come forward as in- 
dividual claimants, and say they had the 
benefit of the general protection of their 
country, but their country could not vin- 
dicate its honour without their claiming 
to the very last farthing for any losses 
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sustained by them in consequence of a 
due prosecution of a necessary war, and 
one carried on strictly according to the | 
law of nations. If the House of Commons 
persisted in acknowledging such claims as | 
those now brought forward by the hon. | 
and learned Gentleman, they would re- 
cognise claims for which no precedent 
was to be found in past history; but if | 
the motion of the hon. and learned Gen- 
tleman were to be agreed to, many would 
be found in our future history. | 
Mr. Cresswell, notwithstanding what | 
had been said by the right hon. Gentle. | 
man, the Chancellor of the Exchequer, | 
was sure the House would go along with | 
him in saying that there was nothing im- 
proper in the feeling which had brought | 
him forward. Unless he had been urged | 
toit by his constituents, he would never | 
have brought before the House a question 
of that nature, and he trusted that hon. | 
Gentlemen would think that he was justi- | 
fied in speaking on behalf of certain firms | 
in Liverpool. The right hon. Gentleman, 
like many other persons who had disagree- | 
ble things to encounter, was never pleased | 
with the time which was chosen for this | 
discussion. If he (Mr. Cresswell) came | 
late in the Session all imaginable objec- | 
lions were made; he was told that there | 
was no money for him, and that he should | 
not have delayed his motion to so late a | 
period. If he came early, he was met with 
the objection that there was no money in the 
Exchequer, and asked why he had come 
80 soon. Now, he thought the best plan 
was, to bring it forward at an early period 
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of the Session, when he could expect a 
full House, and he hoped the right hon. 
Gentleman would be satisfied with the 
numbers on that occasion. His (Mr. 
Cresswell’s) opinion upon this subject was 
still that which he had expressed when he 
first brouglit the subject before the House. 
He for one, could never understand that 
theyhad anyright to call upon Denmark to 
make compensation for the book debts and 
the goodson shore. He never could under- 
stand what pretence they had for such 
demands. Was there any complaint 
against Denmark ? Had she committed 
any wrong against this country? Had 
we asked for redress for any wrong or 
injury which we had suffered 2? No. But, 
notwithstanding we had no such com- 
plaints to make, they had laid an embargo 
upon the ships of that country; we had 
sent out cruizers to capture her vessels 
wherever they could find them; we had 


| sent out powerful armaments to slaughter 


her subjects and to seize her fleet; and it 
was now said, because the Danes had in 
turn taken the property of some of our 
ship-owners and merchants, that these 
must receive no compensation, that the 
Danish government was justified in tak- 
ing it, and the owners must put up 
But this was not a case of 
war. He totally denied that it was a case 
of war, and he hoped that this would ne- 
ver be made a precedent for other cases ; 
that the country would never be in the 
same straits again, and therefore, would not 
be induced to resort to similar practices. 
What was their own statement to the 
Danes, at the time that this expedition was 
undertaken? What was the proclamation 
made? Why, that they came to their 


' shores not as enemics, but in the way of 


self defence. Was there any war at that 
time? Was it consistent with the notion 
of a state of war? If it wasa state of 
war, and it took place according to the 


| ordinary usages of nations, why was that 


State Paper put forward in 1837 to justify 
these proceedings? Did the Government 
aitempt to justify its proceedings upon the 
ground of war? No such thing. He 
trusted, therefore, that under all the cir- 
cumstances, the House would vote, as it 
had voted, for the compensation of the 
Danish claimants. 

The House divided: Ayes 127; Noes 
96: Majority 31. 

List of the Aves. 
Aglionby, H. A. Antrobus, E, 
¥2 





647 
Archdall, M. 
Bailey, J. 
Baillie, Col. 
Bainbridge, EF. T. 
Barnard, E. G. 
Bell, M. 
Bentinck, Lord G. 
Boldero, H. G. 
Bolling, W. 
Bramston, T. W. 
Broadley, H. 
Bruges, W. H. L. 
Buller, Sir J. Y. 
Burr, H. 


Canning,rt.hon. Sir 8. 


Chapman, A. 
Chute, W. L. Ww. 
Cochrane, Sir T. J. 
Colquhoun, J. C. 
Coote, Sir C. II. 
Craig, W. G. 
D'Israeli, B. 
Douglas, Sir C. E. 
Dunbar, G. 
Duncombe, 7 
Duncombe, hon. W. 
Easthope, J. 
Egerton, Lord F. 
Eliot, Lord 

Ellice, E. 

Ewart, W. 

Feilden, W. 
Fielden, J. 
Ferguson, Col. 
Filmer, Sir E. 

Fox, S. L. 
Freshfield, J. W. 
Gladstone, J. N. 
Grey, rt. hon. Sir C. 
Grimsditch, T. 
Hamilton, Lord C. 
Harland, W. C. 
Hawes, B. 
Hepburn, Sir T. B. 
Hindley, C. 
Hodgson, R. 

Hogg, J. W. 
Holmes, W. 

Hope, hon. C. 
Hope, G. W. 
Hotham, Lord 
Iloustoun, G. 
Ilume, J. 
Humphrey, J. 
Ingham, R. 

Inglis, Sir R. H. 
Irton, S. 

Jackson, Mr. Serg. 
James, Sir W. C, 
Jones, J. 

Jones, Capt. 

Kelly, F. 

Kemble, IT. 
Kelburne, Viscount 
Kirk, P. 


Y 


Execution 


Knatchbull, right hon. 
Sir E. 
Knight, H. G. 
Langdale, hon. C. 
Lascelles, hon. W. S. 
Leader, J. T. 
Liddell, hon. H. T. 
Litton, FE, 
Lockhart, A. M. 
Lowther, J. FI. 
Mackenzie, T. 
Mackenzie, W. F. 
Maclean, D. 
Martin, J. 
Mathew, G. B. 
Molesworth, Sir W. 
Morgan, O. 
Muntz, G. F. 
Neeld, Jl. 
O’Connel, D. 
O’Connell, M. J. 
O’Conor, Don 
Ord, W. 
Ossulston, Lord 
Pakington, J. S. 
Philips, M. 
Pigot, R. 
Plumptre, J. P. 
Praed, W. T, 
Pryme, G. 
Reid, Sir J. R. 
Richards, R. 
Rushbrooke, Col. 
Rushout, G. 
Salwey, Colonel 
Sandon, Viscount 
Scarlett, hon. J. Y. 
Scholefield, J. 
Scrope, G. P. 
Shaw, rt. hon. F, 
Sheppard, T. 
Sibthorp, Colonel 
Stanley, E. 
Stuart, Lord J, 
Stuart, W. V. 
Strickland, Sir G. 
Style, Sir C. 
Tennent, J. E. 
Thesiger, F, 
Thompson, Mr. Ald. 
Trench, Sir F. 
Verner, Colonel 
Vivian, J. 1. 
Waddington, H. S. 
Wallace, R. 
Warburton, IT. 
White, A. 
Williams, W. 
Wilshere, W. 
Wodehouse, FE. 
Wood, B. 


TELLERS. 
Cresswell, C. 
Hutt, W. 


List of the Nors. 


Ainsworth, P, 


Alston, R. 


{COMMONS} 





Baillie, H. J. 
Baines, E. 

Baring, rt. hon, T. F. 
Bellew, R. M. 
Benett, John 
Bernal, Ralph 
Bewes, T. 

Bodkin, J, J. 
Bridgeman, HH. 
Brotherton, J. 
Busfeild, W. 
Chalmers, P. 
Chetwynd, Major 
Chichester, Sir B, 
Clements, H. J. 
Clive, E. B. 
Corbally, M. E. 
Cowper, hon. W. F. 
Currie, R. 
Dennistoun, J. 
Divett, E. 

Egerton, W. T. 
Ellice, rt. hon. E. 
Ferguson, Sir R. A. 
Fitzalan, Lord 
Fitzroy, Lord C. 
Fremantle, Sir T. 
Gladstone, W, E. 
Gordon, R. 
Goulburn, rt. hn. IT. 


Graham, rt. hon.Sir J. 


Grant, Sir A. C. 
Grey, rt. hon. Sir G. 


IJardinge,rt.hn. Sir H. 


Ifastie, A. 
Hawkins, J. IT. 


Hobhouse,rt.hon.SirJ. 


Hobhouse, T. B. 
Horsman, E. 
Hoskins, K. 


Howard, hn. C. W. G. 


Howick, Viscount 


Labouchere,rt. hon. TI. 


Lister, F.C. 
Listowel, Earl of 


Macaulay,rt. bn. T. B. 


Macnamara, Major 
M‘Taggart, J. 


of Criminals. 


648 


Marshall, W. 
Maule, hon. F. 
Morpeth, Viscount 
Muskett, G. A, 
Nicholl, J. 
O’Ferrall, R. M. 
Paget, F. 
Palmerston, Visct. 
Parker, M. 
Parker, R. T. 
Parnell,rt. hon, Sir H, 
Pattison, J. 
Peel, rt. hon, Sir R, 
Redington, T. N, 
Rich, H. 
Russell, Lord J. 
Rutherfurd, rt. hon.A, 
Seymour, Lord 
Sheil, rt. hon. R. L, 
Smith, G. R. 
Smith, R. V. 
Somers, J. P. 
Stanley, Lord 
Stanley, hon. W. 0, 
Stansfield, W.R, C, 
Steuart, R. 
Stock, Mr Serg. 
Strutt, F. 
Surrey, Earl of 
Tancred, HI. W. 
Thornely, T. 
Townley, R. G. 
Trotter, J. 
Troubridge, Sir E. T. 
Turner, E. 
Vivian, Major C. 
Vivian, rt.hon.SirR.H. 
Wall, C. B. 
Wilbraham, G. 
Wood, C. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 
Young, Sir W. 
TELLERS. 
Stanley, hon. E. J. 
Tufnell, H. 


Execution or Criminats.] Mr. Rich: 
I should be unwilling to trespass upon the 
time of the House in asking leave to bring 
in a bill for the better ordering of the exe- 
cution of criminals; but since it is a sub- 
ject which has, I believe, never been dis- 
cussed within these walls beyond a short 
conversation in committee, in May, 1837, 
on the Pun'shment of Death Bill, 1 am 
desirous, by some short explanation of the 
principles and plans of my bill, to prevent 
any misapprehensions or misrepresenta- 
tions as to the nature of the change I am 
about to propose : and I dm at least as 
anxious to hear the objections and opin- 
ions of hon. Gentlemen, in order that I 
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may as far as possible obviate or profit by 
them in the filling up of the clauses, 
should the House grant me permission to 
introduce my bill. For myself, Sir, I can 
safely declare that I am actuated in un- 
dertaking this measure by ne motive in 
the world but an earnest desire todo away 
with what appears to me to bea barbarous 
and pernicious practice; and happily this 
is a subject which can by no possible in- 
genuity be converted into a party question ; 
and for once therefore we may meet, in 
the common cause of humanity, upon 
neutral ground, and be the better for it. 
I confide the question therefore entirely to 
the general good feeling of the House, and 
propose it unprompted and unsupported by 
any one special interest, section, or party: 
I do not even connect it with the nearly 
related questions now so frequently dis- 
cussed respecting the mitigation of our 
code, or the abolition of the punishment 
of death. I leave it to stand upon its own 
plain practical grounds of seeking to pro- 
vide a formal, reverent, and sufficiently 
public and authentic method of conducting 
the execution of ciminals, instead of our 
present practice of making an exhibition 
of such executions; for hitherto all our 
executions have partaken more or less of 
the character of exhibitions—spectacles ! 
and it is against this exhibitionary charac- 
ter, this notion of making a spectacle of an 
execution, that I endeavour to raise my 
voice, and enlist the concurrence of the 
House. But, before proceeding one step 
further, I beg leave to declare most expli- 
citly, that I have no intention whatever of 
proposing private, and much less secret 
executions, or of withdrawing the strict 
eye of public observation from their pro- 
ceedings. I know full well the benefit of 
publicity on almost all occasions, and most 
especially on those which regard the ad- 
ministration of justice and its penal exe- 
cution, not to have studied most carefully, 
by various provisions, to guard against and 
satisfy that jealousy which the public so 
wisely entertain of all that has a tendency 
to mystery or secrecy in these matters. I 
trust, therefore, I shall not be misunder- 
stood or misrepresented on this point; 
and I am the more anxious to be clear on 
this head since 1 have read the few remarks 
which the right hon. Baronet the Member 
for Tamworth made on this part of my 
subject, when it was incidentally raised by 
the hon, Member for London : for, bear- 
ing as he did the strongest testimony 
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against our present mode of conducting 
executions declaring :— 

“‘ That it does appear that more evils actually 
result from public executions than could occur 
from any other other mode of proceeding in 
these cases.” 

He rests his objections to the plan im- 
puted rather than assented to by the hon, 
Member for London upon its being “ pri- 
vate,” saying :— 

*<T think there would be great difficulty in, 
and very serious obstacles to, inflicting pun- 
ishments of this extreme kind in private. I 
think such a practice would be very apt to re- 
volt the public mind, and excite in private 
quarters the most rankling suspicions and the 
most distressing feelings.’? 

Now, Sir, my endeavour has been to 
contend with these difficulties and obsta- 
cles, and to render executions decorous, 
while I continue them public—that is, 
sufficiently public to prevent those ‘* rank- 
ling suspicions and distressing feelings” 
which the right hon. Gentleman so _pro- 
perly respects. And ifhe finds that I have, 
in any degree, succeeded, I hope to have 
the benefit of his great talents and great 
experience in perfecting that which I shall 
have feebly commenced. But, Sir, while the 
right hon. Baronet bears this manly tes- 
timony against the mischiefs of our pre- 
sent system, I find others taking the old 
one, and upholding our present executions 
as a support to the good, and a terror to 
the bad—as “ having the effect of instil- 
ling into the minds of those who witness 
them a salutary herror of crime and a re- 
spect for the laws.” Now, Sir, I protest 
against this assertion. I verily believe, 
that the public exhibition of punishment 
by human suffering and death neither 
does, nor ever has produced this salutary 
effect. That, on the contrary, it hardens 
where it means to reform, and is both the 
cause and effect of crime. All experience 
is against it. In all the countries of Eu- 
rope, Turkey included, where executions 
are most savage, and death brought most 
closely home to the eyes of the people, 
there they are the most savage, and human 
life and human laws the least respected. 
It would be tedious and invidious to parti- 
cularize. The converse is also true. Or, 
to come nearer home, what has been the 
course of civilization and executions in 
England? Why, as the light of the one 
has advanced, the savageness of the other 
has receded. I need only appeal to the 
historical recollections of every one present 
whether such has not been the fact ? 
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Compare our present laws and executions 
with those of the latter Tudors, when ex- 
hibitions, ] may say forests of gibbets, and 
the most savage tortures were the approved 
means of making men honest, as Smith- 
field fires were of keeping them religious. 
Shall we be told, these are all enormities 
of by-gone days, and that every one re- 
pudiates them now, when we have at 
length reduced executions to that perfect 
state in which they impress those who 
witness them with a salutary horror of 
crime, and respect for the law; in which, 
in fact, all the benefits of publicity are 
retained without any of its barbarities ? 
This is, indeed, a flattering unction, and I 
would it were genuine; but it is nothing 
more than the common threadbare ob- 
jection to all improvement. True, indeed, 
we have got rid of the practice, although 
not of the law for hanging in chains, and 
of cart and coffin processions to Tyburn ; 
we have got rid of the practice, though 
not of the law, for drawing on hurdles, 
which was itself a mitigation of the older 
custom of drawing over the bare ground 
and of embowelling dead or alive. Muti- 


lating, torturing, burning, are now abol- 
ished; though this-jast, as respected 


women, lived on to the reign of George 
3rd. All these have passed away, and are 
remembered now only to be repudiated. So 
far so good ; but much yet remains to be 
done. Nothing so easy as to repudiate 
the abuses of former days; nothing more 
difficult than to acknowledge and root 
out those of our own. Why, Sir, every 
one of the successive courses of barbarity 
which I have just enumerated, found de- 
fenders in their several days. Conscien- 
tious men who (torture no longer being 
the vogue) could denounce the rack, and 
in the same breath declare Charles 2nd’s 
head would not be safe on his shoulders, 
should the living entrails of regicides, like 
Harrison's, not be torn out and burnt 
before his dying face—dying, and not 
dead, mark you—for Ludlow tells us he 
actually rose up under the torture. This 
generation passes away,and another arises, 
Liberal supporters of the House of Hano- 
ver, who could heartily denounce those 
enormities inflicted on the regicides, and 
yet in 1745 could find no security for the 
Hanoverian dynasty without planting the 
heads of the wretched jacobite rebels on 
Temple Bar, to give loyalty to the eiti- 
zens; OF preserving others in spirits to 


pack up and despatch for like edifying 
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exhibitions at Manchester and elsewhere, 
Men who could find no safety for hus. 
bands without burning their wives alive 
(as in the case of Catherine Hayes, jn 
1726) for murdering them, or of Anne 
Bedingfield, dragged on a hurdle and 
burnt, but not alive, so late as 1763. Men 
who committed crime were checked and 
chastised by processions to Tyburn, whose 
abominations Mandeville and Hogarth 
have immortalised. And now all hon. 
Gentleman can fully perceive these barba- 
rous errors of their predecessors. Even 
later still, hon. Gentlemen have seen their 
contemporaries defend—if they themselves 
have not defended — the whipping of 
women in prisons, or of men at cart-tails 
—the pillory—the practice of hanging in 
chains—the revolting procession and cere- 
mony of huddling a felo de se into a hole 
on the highway, and driving a stake 
through his body. Hon, Gentlemen who 
have heard these things defended can, now 
that they are passed away, see and de- 
plore their barbarous inutility, and worse 
than inutility. And what, pray, is the 
inference from all this? That we have 
at length arrived at perfection? That our 
present exhibition of an execution, or 
Frost’s sentence, for instance, that they 
should be drawn on a hurdle to the place 
of execution, that they should there be 
hanged by the neck until they were dead, 
and that afterwards the head of each 
should be severed from his body, and the 
body of each divided into four quarters, 
to be disposed of as her Majesty should 
deem fit. Are these, forsooth, symptoms 
of perfection? No, forsooth ; the only 
way of viewing this gradual abandonment 
of terror which I have been endeavouring 
to trace (and in the word terror I 
include the suffering of the criminal and 
its exhibition to the public) is, that if it has 
been foiled and been abandoned in its ex- 
treme rigour—if it has failed, likewise, and 
been abandoned in each of its successive 
gradations of diminishing terror, each suc- 
ceeding generation confirming, by expe- 
rience and by further mitigation, the miti- 
gations of its predecessor—then surely the 
only fair, rational, and common sense de- 
duction is, that this terror, this exhibition 
of terror, is erroneous not in degree, but 
in principle and application. But hon. 
Gentlemen may say this is all very well, 
but after all it is but a deduction, and 
that practically our executions work well ; 
that they support the good and affright the 
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bad. Now, what say facts and experience 
to this? I state my facts against any 
they can bring, and pray, are the good 
thus supported, the bad thus affrighted? 
Who, pray, are the good that ever attend 
these executions? Who are the consi- 
derate parents that send their children to 
them as to a school of moral instruction ? 
Who are the wise masters that send thither 
their apprentices to learn wisdom and 
gentleness from the gallows and its follow- 
ers? Who, indeed, are the persons of 
any pretensions whatever to respectability, 
who, being convicted of having witnessed 
one of these exhibitions, do not forthwith 
feel it necessary to make some excuse for 
having done so? ‘The good, then, do not 
attend, or attend not for their profit. But 
although they do not actually attend, per- 
haps it is meant that they are there in 
thought, and that the idea of a public ex- 
ecution gives a reality and publication to 
the law which is most useful. Sir, surely 
this is a mere refinement; the sentiment 
of the efficaciousness and sovereignty of 
the law resides not in the harsh exhibition 
of an execution, but in the substantial fact 
of the execution itself. Will any man say 
that the wayfaring man, the lone widow, 
or any, the most timid person in the wide 
world, will rest or travel one iota the less 
, free from fears of felons because they may 
have seen one hanged in the morning, or 
read in the evening of some great hanging 
exhibition ; with all the newspaper reports, 
making a fustian hero of some Thurtell 
scoundrel, blazoning forth his atrocious 
crimes, and dwelling with mawkish senti- 
mentality upon his exemplary piety, or 
heroic fortitude on the scaffold? Will 
these tend more to deter or captivate the 
bad—to support or alarm the good and 
conciliate public respect fur the law, than 
a formal announcement in the Gazette, 
that such and such a criminal was duly 
executed in such and such a gaol before a 
certain number of witnesses in pursuance 
of his sentence, for having committed such 
and such a felony? But then perhaps 
the exhibitions support the good by 
afftighting the bad. I doubt this: when 
do they affright them, how do they affright 
them, and where? Did they affright 
when, as of old, they were infinitely more 
savage? If they did, why are they aban- 
doned? And if they did not, what pre- 
sumption is there that they will now? 
And where do they affright them? At 
the executions themselves? If so, why 
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do they attend? And yet it is notorious 
that the worst thieves and felons and their 
associates are the most constant attendants 
of these executions. Surely if they were 
awed by them, they would not attend : 
nothing is easier, or perhaps safer, for 
many of them than to keep away. But 
no; they are drawn thither by a certain 
fascination or attraction for scenes of 
blood, or strong excitement. It is a holi- 
day to them: they come to sce their late 
associate die, as they call it, manfully, 
and to learn how to die in like manner 
themselves, There is not a spark of con- 
trition or awe aboutthem. Fielding, than 
whom few persons (as his admirable wri- 
tings testify) better understood human 
nature, and (more especially from his situ- 
ation as a magistrate) that class we are 
now contemplating, thought so too. In 
his treatise on the Increase of Robbers, 
he attributes it, amongst other causes, to 
our public executions, After disposing of 


the shame which the criminal is supposed 
to entertain, and which he asserts is more 
frequently in his distorted notions of pride, 
and in those of the crowd, pity, he says, 


“His procession to Tyburn, and his last 
moments there, are all triumphant; attended 
with the compassion of the meek and tender- 
hearted, and with the applause, admiration, 
and envy of all the bold and hardened. His 
behaviour in his present condition, not the 
crimes, how atrocious soever which brought 
him to it, is the subject of contemplation ; and 
if he hath sense enough to temper his boldness 
with any degree of decency, his death is 
spoken of by many with honour, and by all 
with approbation. How far, (he adds) such 
an example is from being an object of terror, 
especially to those for whose use it is prin- 
cipally intended, I leave to the consideration 
of every rational man; whether such exam- 
ples as I have described are proper to be ex- 
hibited, must be submitted to our superiors.” 

And he then proposes executions within 
the prisons, before high judicial authorities 
and a restricted number of other persons, 
as a means of preventing crime. Hogarth, 
too, in his ‘ Thief’s Progress,” leads his 
idle apprentice, whom he is conducting 
step by step to the gallows, to the contem- 
plation of—what? an associate hanging in 
chains. The Rev. Mr, Cotton, late ordi- 
nary of Newgate, in his examination before 
the Committee of Criminal Laws, says 
respecting the younger thieves, 

“T think it a shock and a horror at the mo- 
ment upon the inexperienced and young: but 
immediately the scene is closed, there is a for- 
getfulness altogether of it; but upon the 
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old and inexperienced thief it makes no real or 
serious impression. I have had occasion to 
go into the press-yard within an hour and a 
half after an execution, and [I have found 
them amusing themselves, playing at ball or 
marbles, and appearing precisely as if nothing 
had happened.” 


And for the bystanders, 


“That it makes very little impression on 
the public. They appear to me to come to it 
as to a spectacle. and go away thinking no 
more about it, without some very extra- 
ordinary case or very particular crime occur ; 
and generally, I am completely of opinion 
that it has not any effect by way of example. 
It seems to take away and blunt abhorrence 
against the crime, in pity and compassion for 
the sufferer.” 


Mr. Mainwaring, a magistrate for Mid- 
dlesex, gives, as an instance of the effect 
of executions 


“Three persons were brought before me for 
uttering forged notes. During the investiga- 
tion I discovered that these notes were ob- 
tained from a room in which the body of a per- 
son named Wheller (executed on the preceding 
day for uttering) then laid, and the notes in 
question were delivered for circulation by a 
woman with whom he had been living.” 


Mr. W. A. Brown entertains the same 
opinion :-— 

“T can hardly think it can have any moral 
effect, or make any advantageous impression 
upon the minds of persons attending these exe- 
cutions, when they will, even under the gallows, 
be often engaged in picking pockets. I appre- 
hend that many of those who attend executions 
are of the most depraved and abandoned cha- 
racter, At some executions (he says), the 
people show approbation, at others there has 
been a cry of ‘Shame, shame!’ and in one in- 
stance a cry of ¢ Murder.’ ”’ 


As instances of how they keep their 
spirits up, Mr. Harmer states that :— 


“ The punishment of death has no terror for 
a common thief, Their common expressions 
used to be, such a one is to be ‘ twisted,’ 
now it is such a one is to be ‘top’t.?, One 
man whom I attempted to console told me, 
‘Players at bowls must expect rubbers.’ An- 
other, ‘ That it was only a few minutes, a kick 
and a struggle, and it was all over.’ Others 
I have heard state, that they should kick Jack 
Ketch in their last moments.” 


I mention these circumstances to show 
what little fear common thieves entertain 
of capital punishment, and that so far 
from being arrested in their wicked courses 
by a distant possibility of its infliction, 
they are not even intimidated by its cer- 
tainty. But the most startling testimony 
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is a letter written only last week by a 
most respectable clergyman, who has de. 
voted his time greatly to the attendance 
on prisoners. I entreat hon. Gentlemen’s 
attention to this. It is most short, and 
most essentially to the point. I hope its 
contents will be clearly stated. This 
gentleman says :— 


* All the criminals executed whom I have 
either witnessed, or accompanied to the scaf. 
fold, have amounted nearly to fifty, and there 
was not a single malefactor but had seen the 
punishment of death inflicted. and some had 
seen it repeatedly. The only exceptions were 
three persons who were respited, and therefore 
not executed. I give this testimony from 
having asked each, and that singly, whether 
he had seen an execution. Some of these had 
been constant attendants at executions at the 
Old Bailey. Every criminal executed in Bris- 
tol, Gloucester, and Ilchester, that I have wit- 
nessed for nearly thirty years, has afforded no 
exception. Every one that I have attended 
had witnessed one punishment.” 


Are these your deterring, your salutary 
effects? No, Sir, the force of example. 
Here, Sir, is a practical commentary on 
the deterring qualities, ‘‘ the salutary hor- 
rors,” of a public execution. The force 
of example is, indeed, most powerful, but 
so, also, are its workings most mysterious, 
Good, easy gentlemen, sitting in their 
arm chairs, with look severe, and beard of 
formal cut, read the account of an execu- 
tion, and dream of the alarm into which it 
has thrown all the thieves of the country, 
whereas the example has been working on 
their blinded and hardened spirits in a 
diametrically opposite direction. The 
sight of death inflicted has created an ap- 
petite for scenes of death. Blood calls for 
blood. The example of their comrade’s 
execution has fired their passions of pride, 
resistance, and retaliation. I take it, this 
is the usual working of these examples. 
It is a fact well known to all who have at- 
tended to the workings of the human mind, 
that tales and scenes of horror have a 
strong tendency to re-produce themselves 
in the minds of those who frequently wit- 
ness, or become familiarly acquainted with 
them. I myself remember a strong in- 
stance, now some years since, of a farmer's 
daughter, who, leading an irregular life, 
ended by drowning herself. A neigh- 
bouring girl, who was her friend, and 
seemed likely to pursue a similar course, 
was taken to the corpse, and admonished 
by her parents. After a few weeks, that 
same girl was found drowned in the same 
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pit as her friend, clothed in a similar dress, 
with the same quantity of money in her 
pocket, and a like bunch of flowers in her 
dress. In the Journal des Tribunauz, 
of the 29th of August, 1829, there is an 
account of the execution of a girl (Rose 
Perrin) at Mantua, for the murder of her 
father. It naturally produced a great 
sensation in the country: we are told the 
mountaineers from around flocked to see 
the execution as if it was a fair, in their 
holyday clothes. That very night follow- 
ing the execution of this paricide, the 
daughter of a respectable family in the 
town, fired by the excitement, conceived, 
but was mercifully prevented, from exe- 
cuting the project also of murdering her 
own father. The same thing occurred after 
Greenacre’s execution, in the case of a 
person, till then highly respectable, who, 
having secured a seat to witness it, re- 
turned home, and having attempted to 
hang his wife, cut his own throat. Mr. 


Motthey, of Geneva, in his ‘* Nouvelles 
recherches sur les Maladies des Esprits,” 
gives an account of a similar effect pro- 
duced on a man, who, having seen his 
friend broken on the wheel, returned home 
and attempted the lives of his sisters. To 


take a more familiar instance, what is it 
that sends forth the adventurous traveller 
to the sands of Africa, or the ice of the 
North Pole? Is it the comforts and en- 
joyments that have engaged his propen- 
sities as he pores over book after book of 
voyages and travels? No, it is the dan- 
gers and shipwrecks, and difficulties, that 
captivate his ardent mind. And so, Sir, 
in an evil course, the hair-breadth escapes, 
and the agitating, bewildering prospect of 
a great public execution, shaking off the 
load of a hated life, haunt and lead on} 
the steps of the felon. I do not for a} 
moment mean to argue that the reform of | 
our executions would put an end to this | 
distortion of mind; all that I contend for | 
is, that it would destroy one of its pre- | 
disposing causes. And if these are the 
effects upon the more ferocious, it may be | 
said, that they are so hardened, nothing | 
can reclaim them, but that the sight of! 
an execution must check and deter the | 
minor offenders. Why, then, did it not | 
check those old offenders who have always | 
witnessed them, and were once, too, juve- | 
nile offenders? Precisely because it checks | 
neither the young nor the old, Sir, expe- | 
rience, both old, recent,and present, tells us 

that the pickpockets are seldom so busy as 
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when an execution is going on. We have 
already heard Mr. Browne’s evidence in 
1819; let us hear what Barrington says 
of an earlier time. He declared, 

“‘ That no occasion was considered by pick- 
pockets so favourable for the pursuit of their 
trade as executions ;’’ adding with the experi- 
ence of a practitioner, “ that everybody’s eyes 
were then on one person, and all were look- 
ing up to him,” 

And we must remember that, at the 
time this evidence was given, picking 
pockets, ze. stealing from the person, 
was a capital offence, which might have 
brought any one of those persons, thus 
following their trade, next in succession, 
to the rope of that very gallows, which, 
forsooth, we are to consider as erected for 
their edification and reformation. Ask 
the police now, and they will tell you the 
same story. Indeed, in all newspaper ac- 
counts of executions, we invariably find 
some remarks upon the carelessness or ac- 
tivity with which the police have en- 
countered the swell mob and swarms of 
pickpockets, without whom, indeed, an 
execution would scarcely be complete. 
And who are the other attending pupils 
of this great national school of moral and 
legal instruction ? We have already named 
all the greater and lesser classes of felons 
and thieves; their companions are aban- 
doned women, vagabonds, idlers, curiosity 
or excitement-hunters, chance passengers, 
renegade apprentices, boys, children, Jews, 
pedlars, and hawkers selling oranges, and 
bawling out the last dying speech and 
confession of the wretched criminal before 
he has well nigh breathed his last. And 
what is the conduct and what the conver- 
sation of this motley crew? Is ita sober, 
serious demeanour, such even as men 
wear—such as even most of those, if met 
on other occasions, would wear when 
death crosses their path, or whenever they 
meet a funeral in the streets? Are these 
expressions of charitable sorrow for crime, 
of the benefit of example, of respect for 
the law? No, no, Sir, these are all fic- 
tions, the theories of mere imagination, 
Those whose duty compels them to at- 
tend them know full well that it is other- 
wise. Mr. Browne’s evidence exemplifies 
their respect for the law, when they ex- 
ecrate or applaud according to their fane 
cies, and sometimes cry out ‘ shame, 
shame,” or “‘ murder!” Mr. Cotton, the 
ordinary, tells us “ They come as to a 
spectacle.” Then their amusement is 
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a hurling of cats and dead dogs at each 
other’s heads—a crowding, shuffling, and 
swearing — obscene jests, and practical 
jokes. Some come to yerify what Mr. 
Harmer, in his evidence, states they have 
declared before execution, “ that after all, 
it is only fora few minutes; a kick and 
a struggle, and it is all over;” or some, 
more irreverent still, who come to see 
whether their comrade “ will realise his 
boast ;” as Mr. Harmer also deposes, “ that 
he will give Jack Ketch a kick as he 
swings off.” But hon. Gentlemen may, 
perbaps, say, these are the hardened atro- 
cities of London executions. Will they 
attend to a country one? Let them hear 
what took place at Stafford, at Anne 
Wycherley’s execution. The Rev. Mr. 
Buckeridge, the chaplain to the gaol, 
says :— 

“ Nothing could exceed the moral debases 
ment exhibited on that occasion. The country, 
for the space of twenty miles around, was the 
night previous to the execution, overrun with 
persons of both sexes, of the most abandoned, 
dishonest, debauched, and dissolute charac- 
ters. Petty robberies, of all descriptions, 
were committed, and the beer-shops and pub- 
lic-houses rang with blasphemy and obscenity. 
Within sight of the gallows, and while the 
unhappy victim was actually suspended, ob- 
scene jokes, horrible imprecations, drunken- 
ness, and fightings were forced upon the eye 
and ear. Ona late occasion, when two boat- 
men, named Owen and Thomas, were exe- 
cuted, the same moral pestilence was spread 
through the country. I trust in God, sir, 
your efforts may be crowned with success, for 
certain I am that for one person rescued from 
a life of crime by the sight of a public execu- 
tion, twenty, by the same means, become 
rogues and prostitutes. Should you wish for 
any further information, I shall, at all times, 
be most happy to reply to any communication 
with which you may favour me. I have now 
held the situation of chaplain for seventeen 
years, and, of course, have witnessed many 
executions, and I can only say, that I shall hail 
with the greatest joy the law which ends for 
ever such brutal and heartehardening exhibi- 
tions.” 


But this was in the neighbourhood of 
manufactures, Will they come, therefore, 
into a quiet, thinly-inhabited part of the 
country? I will read them a letter I re- 
ceived only yesterday. It is dated from 
the gaol of Devizes, and is from the go- 
vernor :— 


“The execution of James Moslin took place 
at this prison on the 6th of September, 1838, 
at twelve o’clock. As early as eight o’clock 
in the morning, crowds of persons began to 
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assemble in front of the prison-lodge, and, by 
the time appointed for the execution, 15,000 
persons must have congregated together, 
During this time, the most disgraceful and in: 
decent behaviour pervaded the whole multi. 
tude. This exhibition must have operated 
very ineffectually upon the minds of a very 
large number of those who witnessed it. For 
the after part of the day such scenes of drunk. 
enness and debauchery have scarcely been 
witnessed. I may speak within compass, 
when I say, that not less than 2,000 persons 
who came into the town to witness the scene 
left in a state of beastly drunkenness. This 
number includes a very large portion of 
women, whose whole families accompanied 
them. At ten o’clock at night, and probably 
many hours later, every public and bye-road 
leading from Devizes, for many miles out, 
was crowded with persons in every state of 
intoxication. I made a minute in my private 
journal, on the evidence of one of the most 
respectable commercial gentlemen who travels 
the west of England, who arrived in Devizes 
at half-past nine at night, who stated that in 
the space of nine miles, he passed, according 
to his computation, not less than 700 persons, 
of both sexes ; in very few of these could he 
detect an instance of sobricty, while on several 
occasions he had reason to fear for his per- 
sonal safety, and at the sides of the road, and 
the banks, and public footpaths, scenes the 
most disgusting and indecent met his eye at 
every turn, I could enlarge upon this specs 
tacle toa much greater extent, but this will be 
sufficient for your purpose, and [ sincerely trust 
I inay never be obliged to witness a similar 
one.” 


Is this a convincing specimen of the 
salutary horror of crime and respect for 
the law instilled by the exhibition of an 
execution in the country? One instance 
more and I have done, and I selecta 
favourable one—one which the papers 
called ‘orderly and becoming,” — in 
order that hon. Gentlemen may see the 
best side of the picture. I take Courvoi- 
sier’s; in the midst of London—in the 
midst of the season—in the midst of the 
nineteenth century. First we are told 
by the Observer, of the condemned ser- 
mon, 


“ Although the service was not to commence 
till half-past ten, the avenues to the prison 
were blocked up hefore nine by those who had 
been fortunate enough to obtain the privilege 
of admission, and among the congregation 
were”—here several noble Lords are named, 
whom I omit—“ several Members of the 
House of Commons and a few ladies,” 


In plain words, persons who came to 
stare at the prisoner: and at such a mo« 
ment! The same paper says, 
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“ During the whole of Sunday large masses 
of people visited the Old Bailey ;” “ which,” 
continues the Globe, “in the evening, resem- 
bled a fair, and the numbers of persons conti- 
nued to increase until midnight:’? and the 
Herald adds, “the people then assembled 
were of the lowest class; they talked of the 
execution with as much levity as they would 
of a cock-fight or boat race. Taverns and 
coffee-houses were kept open for them during 
the night. Some, who could get near enough, 
amused themselves by throwing gravel at the 
workmen erecting the gallows; others were 
singing, or horse-playing, in the hired rooms 
opposite; while shouting, whistling, jeering, 
and jostling, were going on outside with in- 
creasing vehemence as the fatal hour ap- 
proached.” * * They thus,”’ takes up 
the Observer, “remained in the open air 
during the whole night, in order that their 
curiosity might be fully gratified in the morn- 
ing. ‘The windows were all occupied by three 
o'clock in the morning by spectators who paid 
high prices for them,”’ 


And the Globe adds, 


“That those windows commanding the 
drop presented a considerable number of well- 
dressed women; while, in the crowd below, 
there was a smaller proportion, and that of the 
lowest and most abandoned rank.” 


While this was going on without, we 
learn from the Observer, that 

‘Before seven o’clock, several noblemen 
and gentlemen were admitted to the prison”’ 
—I here again omit their names—*‘ with seve- 
ral Members of the House of Commons, and a 
list?’ — whose names I omit —“ of foreign 
princes and counts who wished to see the 
English mode of disposing of great offenders ; 
and lastly, a great actor, for the advantage of 
his professional studies.” 

Now, Sir, amongst this throng of ama- 


teurs the prisoner receives the Holy Sacra- 
ment; and which concluded, just as he 


is going to be pinioned, ‘‘ Mr. Sheriff 


Evans drew a letter from his pocket and 
asked for his autograph ;” while, we are 
told, Mr. Sheriff Wheelton “ wept bit- 
terly.” The bell tolls —the procession 
moves on—the prisoner mounts the scaf- 
fold, and the people, we are told, “ receive 
him with an unanimous shout of execra— 
tion”—*« a yell,” the Globe calls it—“ which 
Went to the hearts of all around him ;” and 
for the two minutes (the Herald says 
“ five”) that the ‘rope was adjusting, the 
yelling and shouting were incessant. The 
other paper calls it “murmurs, shouts, 
shrieks,” The Observer remarks “ on the 
disgracefully indecent way in which those 
who had been admitted by special orders 
into the gaol rushed after the culprit when 
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he left his cell to go to execution, notwith- 
standing the efforts of {Mr. Cope and 
others to keep them at a proper distance, 
and which brought forth cries of shame. 
And thus with amateur lords, counts, se- 
nators, and others hurrying to a con- 
demned sermon, to stare at a crimina],— 
then hustling and crowding round him 
while he was receiving the last offices of 
religion, and passing amidst the reading 
of his own burial service to his grave; 
with one sheriff weeping, and the other 
(with a smirk) begging for his autograph ; 
with 14,000 people yelling at him in his 
agony; and ladies with opera - glasses 
looking on from the opposite balconies, 
was one of the latest, and, as these papers 
stated, ‘‘becoming and orderly,” executions 
conducted. Now, Sir, thus it is ; here are 
two undoubted pictures, originals, drawn 
on the spot (the one in town, the other in 
the country), of what bon. Gentlemen wish 
to continue to call conducive to the inter- 
ests of morality, humanity, and justice, 
Will they have the goodness to specify 
any one possible benefit or support that 
can accrue to any one institution, law, or 
individual from assembling together of 
such irreverent masses of idleness, profli- 
gacy, and vice? and that, too, for the 
express purpose of witnessing sccnes of 
death, whereby, and by the contagion of 
numbers, the force of example, and their 
own excited passions, it is morally certain 
—every one must know it is morally cer- 
tain their hearts must be hardened. Who 
would wish that executions should be so 
conducted in future? But while these 
evils are admitted—indeed they cannot be 
denied—it may be replied that the plan 
which I propose threatens still greater mis- 
chief, namely, the bringing the last ad- 
ministration of justice into suspicion, by 
rendering it private, and therefore su3- 
pected. Now, sir, I beg to repeat, as I 
have already declared, that I have no 
intention whatever of promoting secresy ; 
on the contrary, I seek publicity—not the 
publicity that panders to coarse curiosity 
or morbid sensibility—but real useful pub- 
licity and general attention. I seek to 
constitute a formal, independent, appro- 
priate, and sufficiently-numerous assem- 
blage of witnesses to this last sad scene of 
the law, whereby the public shall be se- 
cure, and be certified of its full and exact 
execution—those present impressed with 
its solemnity, and the criminal as little as 
possible disturbed in his last moments, 
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Now, for this purpose, I propose that all 
the public officers who now superintend 
and are responsible for the due execution 
of criminals without the walls, shall be 
equally bound to superintend and be re- 
sponsible for their execution within the 
walls of their respective prisons. And I 
require also the presence of the inspector 
of prisons for the district, in order that he 
may make a special report of the whole 
proceedings to the Home-oflice, and which 
report, together with others of a similar 
nature, shall annually be laid before Par- 
liament. I adopt the same provisions 
that are now in force for securing the 
free access and attendance of the ministers 
of the faith of the criminal. 1 make pro- 
vision for the admission of a certain num- 
ber of the relations and friends of the cri- 
minal who may consent to be present at 
his execution in compliance with his 
request, made in writing and certified by 
the minister of his religion in attendance 
on him. I also provide for the admission 
of a like number of such of his relations 
within specified degrees, who may on any 
day preceding that of the execution sig- 
nify in writing to the governor their desire 
to be present. 1 thus secure a certain 
class of witnesses most interested in the 
humane treatment of the prisoner, and 
whose presence and whose testimony 
would go far to remove that rankling sus- 
picion and those distressing feelings of 
doubt which might otherwise arise. Even 
though few should attend, yet the bare 
fact of their having the right and power 
of attendance would produce the same 
effect. I provide, also, for the admission 
of a certain number of the public press, 
whose accounts, though divested of all the 
exciting and mischievous topics which 
executions now furnish, would still spread 
the report of the execution far and wide. 
I require the presence of all the convicted 
prisoners within the gaol at the time of the 
execution, and that they should pass the 
remainder of the day in their own sepa- 
rate cells, trusting that if the sight of the 
final catastrophe of crime can at any time 
soften and reform them, it will be most 
likely to do so when, instead of returning 
to the loose conversation of their ward, 
they shall be left to their own solitary re- 
flections. I admit a limited number of 
Magistrates, and, according to the greater 
or less space for executions within the 
area of the gaols, and which shall always 
be in the open air, and allotted by the 
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magistrates assembled at quarter sessions, 
I provide for the admission, upon written 
application to the governor of the gaol, 
of a certain number of general witnesses, 
the inspector of prisons to countersign 
these orders for admission, which in this 
and in all other cases when the number of 
applications for admission shall exceed 
the number to be admitted, those to whom 
they shall be granted shall be decided, 
Thus much for the witnesses, which will 
vary from forty to fifty. And, with a view 
to further publicity and example, I require 
that a formal certificate of the due exe- 
cution of the criminal, together with a 
specification of his offence, trial, and 
conviction, as well as the number of wit- 
nesses present, shall be forthwith drawn 
up and signed by the authorities responsi- 
ble for the execution, to be by them trans- 
mitted to the Secretary of State for Home 
Affairs, for insertion in the three follow- 
ing gazettes. Also that a copy of the 
certificate shall be printed off as a hand- 
bill, and affixed within and without the 
walls of all the gaols within the circuit, 
and upon other conspicuous places in the 
county within which the execution shall 
have taken place. Also, to prepare the pub- 
lic mind in the neighbourhood, I require 
that notices, as handbills, announcing the 
day and hour of the execution, shall be af- 
fixed in like manner to the gaols and other 
conspicuous places within the circuit and 
county. And finally, still further to arrest 
attention and address the serious thoughts 
of all those in the immediate vicinity of 
the execution, [ provide that all those 
public officers who have to superintend 
it, shall assemble at the town-hall, or usual 
place of meeting for public business, and 
proceed thence with their constables and 
police.in formal procession to the jail, the 
bells of the several parish churches through 
which, or near which they shall pass, 
tolling meanwhile. I should add, that I 
prohibit all access whatever to the gaol 
during the time of execution, except to 
those persons for whose admission this bill 
shall specially provide. These are the 
principal outlines of the method of con- 
ducting executions which, under the ad- 
vantage of the corrections and improve- 
ments of hon. Gentlemen, I propose as 4 
substitute for our present mischievous ex- 
hibitions. The execution as proposed 
would be formal and solemn, for it would 
be attended by the public authorities and 
the ministers of religion, unexposed to the 
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interruptions and crowdings of curiosity, 
It would be satisfactory and public for 
all the classes or interests in any way con- 
nected with it, either by affection, duty, 
association, or responsibility to the pub- 
lic, and each one independent of the 
other would be there to witness it, with the 
press and official certificate to authenticate 
and publish it. And finally, it would be 
decorous, for it would be conducted with- 
out parade and without excitement, in 
the presence of an assemblage of persons 
all under the check and within the obser- 
vation of each other. This, Sir, is the 
substance of my bill. Hitherto I have said 
nothing of the wretched criminal himself, 
not that I in the least allow that his 
crimes, be they what they may, can in any 
degree preclude a most careful abstinence 
from everything calculated to inflict on 
him unnecessary anguish. But I have 
already tresspassed too long on the pa- 
tience of the House to permit me to enter 
now on this branch of the subject. [ will, 
therefore, only entreat hon. Gentlemen to 
ask themselves whether it be just, whether 
it be charitable, whether it be Christian, 
that a fellow-creature in those last mo- 
ments, when he ought to commune with 
his own heart and be still, should be 
dragged forth pinioned and blindfold, on 
the very precipice of the grave, to be made 
a spectacle to an uproarious multitude? 
He may appear calm, but his calmness 
may be that of one steeped in agony. He 
may even look bold, but it may be the 
fictitious boldness of one quivering at 
every nerve, The vision of that ocean of 
faces that is to glare on them, of those 
execrations which are to attend them at 
their last moments, have often haunted 
criminals and disturbed their thoughts for 
nights before their execution. And all 
this terror is mere gratuitous torture; for 
it is generally unperceived, and the 
wretched sufferers cannot, like the trans- 
ported man, return and recount all the 
miseries he has endured. You denounce 
torture, but surely here is torture lurking 
yet amongst your judicial proceedings, and 
unequal in its application, according to 
the caprices of a multitude. Is it fitting 
that the last feeling, the last pang of the 
dying man, should be that his agonies are 
made a raree-show for his fellow creatures 
to stare at? And when all is over, those 
fellow-creatures—the writhing ended— 
turn again to their gin-shops, and say, 
“ Well, at all events, the poor fellow died 
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game.” Died game! How many half- 
instructed criminals, gone to their last 
account, have not been deterred from 
giving vent to a full and bitter repentance 
by a desire to keep up their worldly spirits 
for this crowning exhibition of their craft ; 
and to do what, in their wretched slang, is 
called “dying game”? And how man 
imaginations have not been blinded to the 
atrocity of a crime by a natural sympathy 
with courage, false or real, with which its 
punishment has been publicly borne? 
These are the consequences of your system 
of making exhibitions of your executions, 
But [ have trespassed too long. _I have 
now endeavoured to point out the mis- 
chiefs of our present practice of conducting 
executions, and to show that a substitute 
for it might be found which, while retain- 
ing all the necessary qualities of publicity 
and example, should get rid of the de- 
moralizing effects of making the death of 
a fellow-creature a spectacle for a civilized 
people. I move, Sir, for leave to bring in 
a bill for the better ordering of the execu- 
tion of criminals, 

Sir G. Strickland seconded the motion. 

General Johnson said, that there was no 
hope of the bill which the hon. Member 
asked leave to introduce ever passing into 
a law, because he thought that there was 
too much good sense, both in that and in 
the other House of Parliament, to permit 
parties to be privately put to death ; a pro- 
posal pregnant with greater evils he could 
not conceive. The argument of the hon. 
Member, in fact, went to the great point 
of abolishing the punishment of death, and 
in that object he (General Johnson) agreed, 
but when the hon. Member talked of car- 
rying out his argument by making the 
execution a private exhibition—a sort of 
raree-show, to see which, if too many ap- 
plications were made, the precedence was 
to be decided by chance—he must say 
that he never heard a proposition to which 
he could more object. He would therefore 
oppose the present motion upou principle. 
He would divide against the introduction 
of the bill; and if that motion should be 
carried, he should feel it his duty to op- 
pose its progress at every stage. 

Mr. Ewart was certain that every hon. 
Member in the House would do justice to 
the excellent motives of his hon. Friend 
the Member for Knaresborough. He, with 
many others, had fully arrived at the same 
conclusion as the hon. Member, that the 
public execution of criminals was a great 
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and serious evil; but they differed from 
his hon. Friend as to the best mode of get- 
ting rid of them. He was one of those 
who were opposed to the execution of cri- 
minals, and to capital punishments alto- 
gether. Hitherto he, and those who had 
acted with him, had proceeded entirely in 
one direction; and now his hon. Friend 
asked them to travel in an entirely oppo- 
site direction. ‘The hon. Member would 
get rid of executions, as he thought, by 
making them private: but his hon. Friend, 
who was so right in motives, was so wrong 
in point of principle, that he felt bound to 
oppose him, for by his method he would 
fix and make more lasting capital punish- 
ments ; he was, in fact, taking away one 
of the greatest arguments in favour of the 
abolition. [He would only draw the atten- 
tion of the House to the simple principle, 
that privacy in the execution of criminals 
was bad ; his hon. Friend might be war- 
ranted by the present state of the public 
feeling, and in the condition in which Eng- 
land was found in the nineteenth century 
in proposing a remedy, but he was not 
justified upon general principles in recom- 
mending his present plan. Let him ask, 


too, whether the hon. Member’s system 
might not be abused, and whether the 


most cruel of all executions were not those 
which had been private? They were 
bound, as legislators, to look to no palli- 
ation for the evils of the passing moment, 
if they adopted what was in the abstract 
and permanently wrong? Whence came 
the rack, whence the torture, whence the 
inquisition itself? From private punish- 
ments. All the cruelties and horrors of 
the most barbarous systems had been per- 
petrated in private. Thus, not only was 
principle against his hon. Friend, but all 
history was also against him. It was by 
much more extensive measures, by doing 
away with executions altogether, and by 
extending the blessings of education, that 
benefit would be gained; but he denied 
that there would be any improvement by 
getting together some fifty men as a kind 
of jury to witness the execution. Let it 
not be understood, however, that he would 
wish to do anything but the greatest jus- 
tice to the motives of his hon. Friend, but 
he doubted the value of his conclusions. 
His hon. Friend however, did not prevent 
publicity—he had not withdrawn the pre- 
sence of the press—and, in modern times, 
the great instrument of publicity was the 
press; and though the public would not 
view all the dying agonies of the criminals, 
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they would read the fullest details; they 
might not take place coram oculos of the 
people, but they would be exaggerated 
exactly in proportion to the want of the 
power of correction through publicity, 
Then his hon. Friend wanted the relatives 
of the criminal to attend. He hoped they 
would not, at all events he would not de. 
sire to give them any encouragement, and 
if their presence were withdrawn, how 
would there be publicity? In short, the 
good proposed by the hon. Member was 
doubtful, the evils that would result from 
his remedy would be certain. His hon. 
Friend would withdraw the horrors he had 
so vividly described, but he must say 
that he had lately seen a great change in 
the conduct of the people in respect to these 
executions; there was a time when the 
criminal was looked upon as a hero; he 
was now viewed with execration, and, dread- 
ful as it might be to think of the yells that 
fell upon his ears in his last moments, yet, 
even this was somewhat better to having 
him looked up to with admiration, and re- 
ceived with acclamation. He trusted that 
if his hon. Friend did not find himself 
strongly supported by the House he would 
withdraw his present motion, and join in 
the endeavour to abolish capital punish- 
ments altogether. 

Mr. Fox Maule could not let this ques. 
tion, which had been so ably introduced by 
his hon. Friend, go to a vote without 
giving his opinion upon the subject in as 
few words as possible. He must say, that 
he entirely concurred in the view taken by 
the hon. and gallant officer, who spoke im- 
mediately after his hon. Friend, that the 
attempt to have executions in private 
would be followed by great evils. The ar- 
guments which his hon. Friend had used 
appeared rather to make out a case for the 
abolition of capital punishments altogether, 
than to the execution of criminals in 
private ; and his hon. Friend was some- 
what unfortunate, because he found arrayed 
against him not only those who were in 
favour of continuing capital punishments, 
but also those who were against their 
further existence ; he thought, therefore, 
that his hon. Friend would see the neces- 
sity of withdrawing his motion without 
pressing the House to come to a vote upon 
the principle on which he had displayed 
great ability and the arguments for which 
he had so admirably put before them. 
With respect to the details, he did not at 
that time mean to enter upon them, or to 
debate the question, further than to state- 





Exportation 


669 


simply this ; that if they were to adhere to 
the present system of capital executions, 
they had only to decide whether that was 
to be an execution in public, or an execu- 
tion in private? He might lament the de- 
pravity and the bad feelings which ren- 
dered it necessary that society should in 
any case turn its hand against a fellow 
creature; and he might lament also that 
when there was the solemn spectacle of 
the execution of the last sentence of the 
law, there should be such scenes of vice 
amongst those who came to witness the 
scene, and who sought to imitate the ex- 
ample of the criminal; but he could not 
alter human nature; and, he believed, 
that if they either did away with the 
punishment of death altogether, or most of 
all, if they superseded its publicity, more 
evil would flow from the alternative than 
was now experienced. Entertaining, there- 
fore, that opinion, much as he might 
regret it, he must differ from the hon. 
Gentleman, and if the motion were pressed 
toa division, vote against it. 

Mr. Hume also suggested to the hon. 
Gentleman, that observing the sense of the 
House to be against him, he should with- 
draw his motion; at the same time he 
must say, that the House was greatly 
obliged to the hon. Gentleman for the 
strong and powerful case he had made out 
against public executions. He had proved 
that public executions were a nuisance— 
that they did more harm than good, and he 
recommended the noble Lord to weigh 
well those arguments, and to be prepared 
to answer them, or to acquiesce in the mo- 
tion for the abolition of capital punishments 
when it should be brought forward. He 
was sure that the speech of the hon. Mem- 
ber would produce a great effect in the 
country. 

Mr. Rich was most unwilling to press 
any motion toa division against the general 
opinion of the House. He hoped, how- 
ever, that the present discussion, if it were 
of any value, would make a step in the 
progress, and ultimately bring public opin- 
on to maturity. As to the imputation 
that he sought to revive secret executions, 
or anything like the Inquisition, he was 
not liable to it; for no man would regret 
such a revival more than himself. And as 
to history being against him, he believed 
that in the best period of ancient history, 
before the approach of corruption, execu- 
tions were comparatively private ; it was 
only in the time of the abominations of 
Rome that the scenes in the public arena 
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began. In the better times of Athens, 
also, the same system of privacy prevailed. 
In recent days, in the civilized state of 
New York, there were no executions; and 
in Prussia they could only take place by 
the order of the King. Reserving, then, 
to himself the full right, upon any future 
occasion, to move for a committee upon the 
subject, he begged leave to withdraw his 
motion. 
Motion withdrawn. 


Exportation or Macninery.] Mr. 
Mark Philips having presented a petition, 
signed by 1,960 inhabitants, manufacturers, 
&c., of Manchester and Salford, for the free 
exportation of machinery, said, I rise in 
pursuance of the notice in your hand, Sir, 
to move the appointment of a select com- 
mittee, for the purpose of inquiring into 
the operation of the existing laws affecting 
the exportation of machinery. The ma- 
chine-makers of this country have for many 
years considered these laws decidedly in- 
jurious to their interests, restraining them 
from the full exercise of their talents and 
mechanical ingenuity, circumscribing the 
advantageous employment of their capital, 
and restricting the enterprise of one of the 
most important branches of our national 
industry. They have petitioned the House 
in great numbers—I may say almost to a 
man—praying that the existing laws which 
oppose these obstacles may be revised or 
repealed; and the petitions are not confined 
to the master machine-makers, but they 
have been drawn up and signed by large 
bodies of the operative mechanics also, who 
feel that they share a common interest with 
their employers, in every thing which con- 
cerns the prosperity and extension of that 
branch of trade in which they are engaged. 
Before I proceed to state in detail the 
arguments which are advanced by these 
parties in favour of a repeal of the laws 
which prevent the free exportation of ma- 
chinery, it is perhaps desirable that I 
should recall to the recollection of the 
House the proceedings of its select com- 
mittee appointed in the year 1824, to in- 
quire into the then state of the law re- 
specting the emigration of artizans, the ex- 
portation of machinery, and the effects of the 
combination laws. That committee, after 
a long and laborious examination of wit- 
nesses, reported to the House, on the 21st 
of May, 1824, their decided conviction of 
the impolicy of the laws relating to the 
combinations of workmen and the emigra- 
tion of artizans. ‘The House of Commons, 
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guided by justice and sound policy, pro- 
ceeded almost immediately to legislate in 
conformity with the recommendation of the 
committee. Bills were introduced by my 
hon. and indefatigable Friend the Member 
for Kilkenny, which passed this House al- 
most without opposition, and the laws re- 
lating to artizans and combinations were 
consequently repealed. With reference to 
the question of the export of machinery, 
however, the committee reported at that 
time in favour of further inquiry in the 
ensuing Session of Parliament. In the Ses- 
sion of 1825 this committee re-assembled 
to “inquire into the state of the law and 
its consequences respecting the exportation 
of tools and machinery.’ Their report, 
made on the 30th of June, 1825, is the 
document which I hold in my hand, occu- 
pying seventeen pages of very interesting 
matter, the perusal of which will very am- 
ply repay any hon. Member desirous of 
making himself acquainted with its con- 
tents, and which, if I obtain the consent of 
the House to the appointment of a select 
committee this evening, it is my intention 
to move shall be supplied to each of the 
Members of that committce who may not 
be already in possession of the document. 
I cannot, of course, on this occasion, 
attempt to give anything like a full 
outline of the report itself, without oc- 
cupying more time than the House 
would be willing to accord me. I will 
only say, that I know of no more valua- 
ble treatise upon the subject of the ex- 
portation of machinery, or which contains 
a record of more important matter, than 
this report. Prescribing to myself, what 
will not, I trust, be considered undue limits 
in bringing this question before the House, 
I beg leave, at all events, to read the re- 
commendation with which that committee 
concluded its report, on the day to which 
I have already referred :— 


Exportation 


“ Although your committee are impressed 
with the opinion, that tools and machinery 
should be regulated on the same principles as 
other articles of manufacture, yet, inasmuch as 
there exist objections in the minds of many of 
our manufacturers on this subject, which de- 
serve the attention of the Legislature, and as 
it is possible that circumstances may exist 
which may render a prohibition to export cer- 
tain tools and machines, used in some parti- 
cular manufacture, expedient, your committee 
beg to recommend, that until an alteration can 
be made in the laws on this subject, his Ma- 
jesty’s Privy Council should continue to ex- 
ercise their discretion in permitting the ex- 
portation of all such tools and machines, now 
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prohibited, as may appear to them not likely 
to be prejudicial to the trade or manufactures 
of the United Kingdom.” 


I am well aware, that on previous occas 
sions when this subject has been brought 
under discussion in this House, there have 
been opinions expressed by parties entitled 
to'the highest respect at the time they 
spoke, and which having been placed on 
record, are, as regards some of those indi- 
viduals now no more, become matter of 
history ; and, with the permission of the 
House, I beg to refer to some expressions 
which fell from the late Mr. Huskisson, 
during the period that the committee to 
which I have just alluded was carrying on 
its inquiry. In the year 1825, on the oc. 
casion of Mr. Littleton presenting a peti- 
tion from Nottingham, against the repeal 
of the laws prohibiting the exportation of 
machinery, Mr. Huskisson said :— 


“ He had listened with great attention to the 
statements of his hon. Friend on a_ subject 
which was certainly of great importance, that 
was with regard to the exportation of ma. 
chinery, for himself, he was certainly in- 
clined to think, that such a repeal would be 
very advantageous ; but he well knew, that a 
strong persuasion existed among’ a large body 
of the manufacturers, that it would be attended 
with the greatest injury to their interests, He 
had no doubt that the expected report of the 
committee would throw great light upon the 
subject ; and enable it to be more distinctly 
seen how far the superiority of our manufac- 
tures was attributable to machinery, and how 
far to other causes, It ought to be recollected, 
that we had already permitted the free ex- 
portation of Jabour. Our mechanics might go 
whither they chose, and why the exportation 
of machinery should be placed on a different 
footing he was at a loss toconceive. He was, 
however, disposed, in the present state of 
alarm on the part of the manufacturers, on 
this subject, to treat the matter with as much 
delicacy as possible, and he was by no means 
disposed to propose the repeal of the existing pro- 
hibition without further enquiry. He could not 
help adverting to his hon. Friend’s (Mr. Lit- 
tleton’s) observation, that he should not object 
to the repeal of the prohibition, provided the 
Board of Trade were empowered to use their 
discretion with respect to the articles of ma 
chinery to be exported. He felt very con- 
siderable doubt with respect to the expe- 
diency of such a course. It would throw on 
the Board of Trade a most invidious task, 
and would inundate them with applications, 
on the merits of many of which they would 
find it exceedingly difficult, if not impossible, 
to decide. He could also assure his hon. 
Friend, that as the Board of Trade was at pre- 
sent constituted, it had as many duties to dis- 
charge as it could well get through.” 
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[have hitherto spoken in the language of 
the petitioners, when making use of the 
word laws, in reference to the exportation 
of machinery. The term law is, perhaps, 
scarcely correct—the fact being, that cer- 
tain descriptions of machinery are prohibited 
export, whilst a discretionary permissive 
power as regards other descriptions of ma- 
chinery is vested in her Majesty’s Privy 
Council, I believe in the Board of Trade. 
There is something, the machine-makers 
contend, extremely anomalous in this state 
of things, and that the rules which operate 
as law should remain in the condition stated 
by Mr. Huskisson. The only direct legis- 
lative enactment which I find as having 
passed this House with reference to the ex- 
portation of machinery, since the year 1825, 
it contained in certain clauses of the Act of 
3rd and 4th of Wm. 4th, cap. 52, p. 205, 
being an act introduced by Mr. Poulett 
Thomson, on the 26th August, 1833, for 
the general regulation of the customs, and 
which states in a sort of schedule a descrip- 
tion of certain ‘‘ toolsand utensils,’ which are 
prohibited exportation. I think it incum- 
bent upon me to state the actual position in 
which we are placed at present. Our po- 
sition, then, I conceive to be legally this— 
our artizans are at perfect liberty to emi- 
grate to any part of the world they may 
desire, carrying their talents and skill to 
the best market, if better than that of their 
native country can be found. We can ex- 
port an immense variety of tools without 
any restriction whatever, excepting those 
enumerated in the clause of the Act of 
1833, to which I have just referred. We 
may export steam-engines, and any portions 
of steam-engines, and mill-work of all sorts, 
without any restrictions, and without any 
necessity existing for an application to the 
Board of Trade ; and we can export, with 
the permission of the Board of Trade, all 
those elementary parts of the machinery— 
if! may be allowed such an expression, 
which is not perhaps a mechanical one, by 
which I mean all those preparatory parts 
of machinery — employed in the early 
processes of manufacture, or the ‘‘ prepara- 
tion” as it is cailed, in the spinning and 
throwing of the four great staple articles, 
cotton, silk, flax, and wool. The hon. Mem- 
ber proceeded as follows: In order to show 
what a vast accession of demand there 
has been lately for those articles, and to 
what extent the exportation of machinery 
destined for these branches of trade has 
been carried on, I think it right to refer to 
areturn moved for in the last Session of 
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Parliament (6th of May, 1840), by the 
hon. Member for Belfast, whom I am glad 
to see opposite to me at thismoment. There 
is in that return a statement weil worthy 
the consideration of the House. It shows, 
that in the year 1831 the total amount of 
machinery exported to all parts of the 
world was 60,028/., official value, whilst 
in the year 1840 the amount had increased 
to 387,0961. In this return, however, I 
should observe, in order to prevent any con- 
fusion, that in the statement of export to 
Europe there is included all machinery 
shipped to Malta, the Ionian Islands, the 
Isle of Man, and the Channel Islands of 
Guernsey, Jersey, and Alderney, which 
although very small in amount, | strike out 
as being British possessions, as I wish to be 
quite correct, and the actual return as re= 
gards Europe will then stand thus :— 


Machinery exported to Europe in 
1831 . - » £19,255 

ee = in 1840 . 253,177 

In 1831 the value of machinery 
exported to North and South 
America, exclusive of British 
possessions, was ‘ , . 
In 1840 ithad increasedto . . 


7,690 
54,000 
I will now return to the object of my 
motion, viz., the very natural desire of the 
machine-makers of England to be permitted 
to export those articles which are at present 
prohibited, and here let me say that I wish 
to be understood, in moving for the ap- 
pointment of a Select Committee, as being 
myself anxious for inquiry, and not, as at 
the present moment, entertaining a decided 
conviction of the propriety, in a national 
point of view, of removing all restrictions 
whatever from the supply of English ma- 
chinery to foreign nations. I will frankly 
confess that I have, heretofore, participated 
very much in the feelings of English manu- 
facturers, that it was undesirable to hasten, 
or actively promote, the successful manu- 
facturing rivalry of foreign competitors, by 
supplying the continent with English ma- 
chinery of the best description, without 
any restriction whatever, because I have 
felt with them that they are placed in a dis- 
advantageous position as regards the cheaper 
labour of the continent under those impo- 
litic laws which regulate the importation 
of food, and which has induced the belief 
that it may be dangerous and inexpedient 
to place within the reach of foreign compe- 
titors those mechanical contrivances of 
which the English manufacturer has pos- 
session. Should any one ask why I am 
anxious to promote an inquiry at the pre- 
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sent moment, I answer in perfect sincerity, 
that I think the machine-makers, who have 
approached the House through so unworthy 
a medium as myself, are on every principle 
of policy and justice entitled to be heard, 
when complaining of the restrictions at 
present imposed upon them; they are men 
eminently distinguished for their talents, 
and the opinions of men of talent and in- 
tegrity should always command our atten- 
tion and respect. There is no Member of 
this House to whose constituents this ques- 
tion is of so much importance as to those 
whom I have the honour to represent ; for 
on the one side I believe I number a larger 
body of machine-makers amongst my con- 
stituents than are to be found in any other 
borough in the kingdom ; and there can be 
no doubt on the other, that Manchester, as 
the great centre of the cotton trade, is most 
deeply interested in sound practical legisla- 
tion upon any question which affects those 
who are the great owners of machinery, 
and in no other place is so much property 
invested in machinery. I am anxious to 
approach the consideration of this subject 
without bias. It is now fifteen years since 
the machine makers of this country have 
had any opportunity of parliamentary in- 
quiry afforded them ; and fifteen years of 
commercial and manufacturing existence in 
this country present, perhaps, as many 
aspects of change as whole centuries in 
former times; in that interval none but 
those who are conversant with the fact can 
by possibility be aware of the vast improve- 
ments which have taken place in the ma- 
chinery and tools of this country, nor of 
the rapid strides which have been taken in 
mechanical skill and enterprise. If I wanted 
an illustration, suffice it to say, that, since 
the sitting of the committee in 1825, almost 
every railway in the kingdom has been 
constructed, and the locomotive principle 
has been successfully developed. I deno- 
minate this a mechanical era in itself, 
which will always be looked back upon as 
one of the most extraordinary in the history 
of this country ; and whilst we have been 
making such progress ourselves, we must 
recollect that our inventions and improve- 
ments have been likewise secured by our 
continental rivals. As regards the argu- 
ments of the machine-makers, relative to 
the restrictions upon the exportation of 
machinery, they contend, and with great 
force as it appears to me, that at the present 
moment the law being such, or the regula- 
tions such as I have described, they are 
placed in a very anomalous position. Ifa ma- 
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chine-maker in England discovers some new 
mechanical combination orinventsa new ma- 
chine our laws place him'in a most embarragg. 
ing position, for it must be recollected, that 
he has as full a right to secure a protection 
for his invention upon the continent as in 
this country, and in the event of his patent 
attaching to a machine which is prohibited 
exportation from this country, what are 
the consequences? Naturally seeking to 
derive the full advantages of his own inge- 
nuity, he is obliged either to establish a 
manufactory on the continent, which must 
always expose him to great injury if he is 
not continually there upon the spot to 
superintend it either himself or through a 
partner, or he must throw himself into the 
hands of foreigners, and thus derive only 
a portion of that return which he would 
do if his invention remained entirely in his 
own hands He has to supply the foreign 
agent or purchaser of his patent with all 
the knowledge requisite for the construe- 
tion of the machine—he furnishes him 
with drawings, and in all probability must 
accompany his specifications with a model 
machine, which being made in this coun- 
try, can only be sent to the continent ina 
surreptitious manner. Thus, instead of 
calling into activity the works connected 
with our mines of coal and tin, and the 
labour and industry of a large body of our 
industrious English artizans, he is compel- 
led under our present system to call all 
those advantages into operation on the part 
of the foreigner. This is independent 
likewise of the loss of employment at 
home, which I have just stated. Moreover, 
there cannot be any more satisfactory 
or profitable result to himself from parting 
with the possession of his patent, and sell- 
ing his right to other parties abroad, for, 
by so doing, he receives, in all probability, 
a mere per centage of the advantage he 
would derive, if he was permitted to keep 
the whole under his own guidance and 
control at home. I have stated, that by 
the existing regulations all the preparatory 
machinery for the spinning of cotton, flax, 
silk, and wool, is allowed to be exported, 
under a licence of transit from the Board 
of Trade, and the machine-makers contend, 
that when those parts of the machinery, 
used in these four great staple commodities 
are once sent abroad, it is clear, that they 
are intended, in their ultimate place of 
destination, to be brought into immediate 
co-operation with those other portions of 
the machinery which are required for the 
production of the finished article. There 
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are only two ways by which the finished 
machinery, employed in these latter opera- 
tions of spinning, can be supplied. If 
from England, it is a smuggling trade ; 
if it is supplied by foreigners, then there 
is the loss of that which would be ex- 
tremely valuable in putting into operation 
British skill, capital, and industry. In re- 
gard to this part of the subject, I will quote 
the words of the machine-makers themselves 
who state the position in which they are 
placed by the restrictions imposed upon the 
exportation of the articles of their manu- 
facture. In a pamphlet which | hold in my 
hand just published by the committee of ma- 
chine-makers, and addressed to the Presi- 
dent of the Board of Trade, they say that 


“The obvious evil arising from the present 
law has been, to encourage the exportation of 
machinery by all the illegal and deceptive 
measures which the chicanery and cupidity of 
man can devise. It is a monstrous fact that 
all our machinery is diffused over other coun- 
tries almost as readily as over our own, and 
that every improvement is transferred as soon 
as it is discovered, either by the aid of the 
smuggler or the draftsman. Bulky machinery 
is regularly smuggled out at a premium of 40 
to 50 per cent., and small machinery at a pre- 
mium of 10 to 25 per cent. The average pre- 
mium for smuggling out the whole of the ma- 
chinery for a cotton mill is 25 per cent.” 

It is a fact well known at the Board of 
Trade that articles are constantly shipped 
under a false description. There is one in- 
stance which has lately come to my know- 
ledge, which I am betraying no confidence 
in mentioning, of an individual having ac- 
tually exported a quantity of what are 
termed “Spiral Cutters,” a part I be- 
lieve of the machinery which, since the 
application of power to the manufacture of 
woollen cloths, is used to shear or reduce 
the surface or nap to the smooth appear- 
ance which those conversant with fine 
woollen cloths know how to appreciate. It 
is, in fact, a sort of endless screw, but act- 
ing as a knife, and called a “ Spiral Cutter.” 
An individual, I wish to state, actually ex- 
ported five hundred of these articles, and 
boasted without any disguise of his having 
80 done under the denomination of ‘‘ Chatf 
Cutters.” Another individual applied not 
long since to the Board of Trade for a li- 
cence to permit the exportation of certain 
machinery ; he was told it could not be 
granted, that it was a machine coming 
strietly within the line of prohibition, and 
that no licence could consequently be is- 
sued. What said this individual in reply ? 
His answer was, that it was a matter of 
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perfect indifference to him whether the li- 
cence was granted or not, although he might 
in consideration for his own character and 
feelings, desire not to have the imputation 
cast upon him of sending out the machine 
surreptitiously, The order had been given 
him for this machine ; it had been faith- 
fully executed by him; and he should sub- 
ject the party for whom it was made to 
great inconvenience if it was not immedi- 
ately shipped. It was wanted immediately, 
and go it must to the continent; and whe- 
ther the licence was granted or withheld, 
it would certainly be sent out of the coun- 
try in less than twenty-four hours from the 
moment that he was then in conversation 
with the gentleman connected with the 
licence-department at the Board of Trade. 
The machine-makers state, that there has 
been a great improvement in that branch 
of the trade which comprises the manufac- 
ture of tools; and perhaps there is no- 
thing in mechanical invention more in- 
teresting to look at and examine than the 
operations of what are apparently ma- 
chines, but which are bond fide tools. 
There have been combined in the space 
of one single machine the operations of a 
vast number of tools, and these are ex- 
ported under the general term of “ tools,” 
without any reduction whatever. The fo- 
reigner is thus enabled to compete with the 
English machine-maker in a manner lit- 
ile contemplated by either party a very 
few years since. A vast amount of manual 
labour it is evident is thus saved, for it 
should be borne in mind that whenever we 
meet with manual labour in a high degree 
of perfection, a long previous apprentice- 
ship must have been gone through by the 
artizan. All this is, however, passed over. 
All this time is gained in the training 
of mechanics by the introduction of these 
inventions. ‘The quantity of tools, I un- 
derstand from the authority of a most 
respectable machine-maker, exported the 
last few years, has been equal in each year 
tu nearly the same quantity as would be 
required for regular use in eight or ten of 
the largest machine-making establishments 
to be met with in any part of this coun- 
try. It is quite clear, therefore, that our 
foreign competitors are now in possession 
of means far more extensive than has ever 
been the case before for the manufacture of 
similar machines to those produced by the 
machine-makers of this country; and, it 
is a striking fact, that at the present mo-- 
ment the English machine-makers de- 
clare their inability any longer, with ad- 
Z2 
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vantage, to export many parts of machines, 
because such is the improvement which 
has taken place in their construction 
abroad, and such is the expense of the 
arrangements necessarily connected with 
the smuggling of articles, that the machine- 
makers upon the continent are now able to 
make machinery for the cotton or other 
manufactures of their own countries, and 
supply them on cheaper terms than by 
purchasing them from England through the 
present round-about mode. Whether this 
state of things is likely to undergo any 
change or not, I will not take upon my- 
self to predict. As regards steam-engines, 
however, I read a few days ago, in one of 
the French journals, that, at a recent sit- 
ting of the Chamber of Deputies, an 
application was made to the Chamber to 
abolish the 30 per cent. tax upon British 
machinery, allowing a drawback of 32 per 
cent. upon that manufactured in France. 
The motion was opposed by M. Powells, 
himself a manufacturer of steam-engines, 
who wanted a large drawback, I think of 
30 per cent., but his proposition was re- 
jected. Now, when I first read the para- 
graph, the term machinery led me to think 
that the French Chamber had been seized 
with a sudden fit of free trade princi- 
ples; but such is not the case—the mat- 
ter under discussion, as I understand it, 
referred only to the duty payable upon the 
importation of steam-engines into France, 
which duty is 50 per cent., whilst the ge- 
neral duty upon machinery imported into 
France, is, 1 believe, 15 per cent., and the 
same duty of 15 per cent., is paid on the 
importation of machinery into France, 
across the Belgian frontier. The House 
must remember, that since the committee 
sat in 1825, the position of this country 
is greatly altered. Large machine mani- 
facturing establishments have sprung up 
in France, in Belgium, in Switzerland, 
Saxony, Prussia, and Russia ; and, if we 
go across the Atlantic, the United States 
exhibit a striking example of mechanical 
rivalry, and inventive genius. From that 
country have been derived some of the 
most important improvements in the ma- 
chinery adapted for cotton spinning, pa- 
tents for which have been taken out in 
England, and likewise upon the continent, 
and have then brought into active opera- 
tion, and at the same time into active com- 
petition, many thousands of spindles, against 
' those employed in the same manufacture in 
this country. These are some of the lead- 
ing facts which the machine-makers have 
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laid before me, and which I regret that [ 
should so imperfectly have, myself, endea. 
voured to bring under the consideration of 
the House, facts, which exhibit, I admit, 
with considerable force, the inconsistencies 
with which the machine-makers are sur. 
rounded. I have already stated, that here. 
tofore my opinions had been on the side of 
the manufacturers of this country, not 
hastily to throw away the advantages they 
possessed. They have, up to this time, | 
believe, rather retained an opinion in fa- 
vour of restricting the exportation of ma- 
chinery, if that restriction could be bond 
fide maintained ; but I think the state. 
ments of the machine-makers are well 
worthy the consideration of the manufac. 
turers as well as of this House. I will not 
take upon myself to say what change of 
opinion may have taken place in the minds 
of the manufacturers since the last Parlia. 
mentary inquiry, but before | sit down, 
perhaps the House will allow me to say, 
that should it grant this Committee of In- 
quiry, it will undoubtedly become part of 
the duty of that committee to consider well 
the objections urged by the manufacturers 
before the committees of 1824 and 1825, 
and to investigate and fully inquire into 
the claims of the two parties. The manu- 
facturers formerly opposed the exportation 
of touls on the ground, that they appre- 
hended a foreign demand for them, 
would greatly enhance the price at 
home. We have lived, however, I think 
to see, that this exportation has proved 
altogether fallacious, and keeping this 
fact in view, it may not be an_ unfair 
assumption, at all events, it is matter for 
consideration, whether the ultimate result 
of the exportation of machinery may not 
correspond with the result I have named in 
connexion with tools. I wil] here state 
some of the arguments which were put 
forward by the manufacturers in 1824. It 
was stated, on their behalf, before the com- 
mittee, as the general opinion of commer- 
cial bodies, that a repeal of the laws, pro- 
hibiting the exportation of machinery, 
would be injurious to their interest, espe- 
cially as regarded the cotton trade. They 
expected that a great demand for cotton 
machinery would immediately arise for ex 
portation, and that the cost of similar ma- 
chinery would be thereby enhanced to 
their detriment. I must, in candour, how- 
ever, draw the attention of the House to 
the period when the objection was made: 
it was in the year 1824 and 1825; and, a 
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was a period when the currency was in a 
very extraordinary and inflated state— 
when every article of manufacture had 
risen greatly in price—when, as stated by 
the manufacturers, and repeated in Parlia- 
ment by Mr. Huskisson, a fact of which 
there is no doubt, that new mills were 
built standing in want.of machinery to fill 
them, the demand being equal to the aver- 
age supply of eighteen months. What I 
would say, therefore, with reference to the 
objection on the part of the manufacturers 
is this. On looking at a question of this 
kind, do not limit your opinions to the re- 
sult of a particular year, when such extra- 
ordinary circumstances may, as in the in- 
stance named, attach themselves to it, but 
look’ rather and examine whether the ac- 
curacy of your opinion will not be more 
fairly tested by the result of an average of 
years. I know that the manufacturers have 
laid considerable stress upon this argument, 
namely, that in former times, Scotland, 
when cotton-spinning was first established 
there, had derived the whole of her mact:i- 
nery from the Manchester and Lancashire 
workshops, but that very soon the Scotch 
became such good and expert machine- 
makers that they supplied themselves. 
From this fact, therefore, they drew the 
inference, that as Scotland, after possessing 
herself of models, had been able to supply 
her own rapidly increasing wants without 
again resorting to the Lancashire districts, 
the same results would follow on the con- 
tinent if the restrictions on the exportation 
of machinery were removed. I do not 
mean to say that their fears are by any 
means groundless. But I think this com- 
mittee, for which I now move, will enable 
all parties to state their views more fully 
and more correctly probably than was the 
case in 1824 and 1825; for both parties 
have gained great experience since that 
time, and the relative condition and _posi- 
tion of the continent and this country has 
undergone so great a change in that inter- 
val, that I conceive it to be a matter no less 
desirable for the manufacturer that the in- 
quiry should be gone into, than it is for 
those who have petitioned the House in 
such strong terms, pointing out the incon- 
sistencies resulting from the existing state 
of the law. This important investigation 
will take place, if the House will permit a 
committee of Inquiry to be appointed upon 
this subject ; and I will now conclude by 
moving, in the words of the notice which I 
have given, for permission to appoint a se- 
lect committee for the purpose of inquiring 





into the existing laws which affect the ex- 
portation of machinery. 

Mr. Emerson Tennent said, that although 
he was by no means decided as to many of 
the points which had been made by his 
hon. Friend who had just sat down, yet he 
thought that the inquiry which he sought 
was one of the highest importance ; and he 
had great pleasure in seconding his motion. 
He would do so, because he believed it to be 
precisely one of those questions of difficulty, 
in which the assistance of a committee was 
essentially required, in order to discover the 
safe course to be pusued. The subject of 
inquiry was one beset with doubt and diffi- 
culty, one point only being absolutely cer- 
tain, namely, that the administration of 
the existing law had utterly failed in 
realising its own object. The machinery 
which we wished to retain had neither 
been kept in the country, nor had our 
rivals on the continent been excluded, as 
we had hoped, from attaining the power 
and skill for producing it for themselves, 
The law, in fact, had become utterly in- 
operative, and the Legislature must speed- 
ily decide whether they would abandon 
the principle of prohibition altogether, or so 
amend and alter the law as to enable them to 
do that which they were now unable to do 
—to enforce it. The result of this inquiry 
must lead to one or other of these con- 
sequences, for it was quite clear the matter 
could not longer remain as it was; the 
prohibition under its present regulation, 
being a mere legislative delusion, so far as 
regarded any effectual protection to our 
own manufacturers, and a powerful incen- 
tive to machine-making on the continent, 
without being any advantage to our own 
machine-makers at home. He could not 
look back to the legislation upon this sub- 


ject in 1824 and 1825, without believing 


it to have been either imperfect or mis- 
taken. Indeed Mr. Huskisson himself 
seemed te feel its imperfection, and ad- 
mitted the necessity of doing something 
more to simplify and strengthen the law 
upon the subject ; but, in 1526, he justified 
himself to the House for declining to take 
any further steps then, on the ground of 
the alarm which might be created in the 
then depressed state of every branch of 
trade and manufacture were the question 
to be again mooted. ‘That temporary im- 
pediment had long sine passed away, but, 
notwithstanding, no steps had ever since 
been taken to remedy the inconvenience 
admitted by Mr. Huskisson. Mr. Hus- 
kisson himself predicted, in 1824, that the 
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alteration of the law which legalized the 
emigration of skilled artisans would one 
day or other lead to the further concession 
of the export of machinery, which it would 
then become more difficult than ever to 
prevent. But with all admiration and re- 
spect for the genius and acquirements of 
that statesman in every thing pertaining to 
the finance and commerce of this country, 
he must say, that the necessity for further 
legislation, which had at length arrived, 
when this subject had been mainly caused 
by the crude and clumsy arrangements 
which were made by Mr. Huskisson bim- 
self, for the administration of the law in 
1826. A discretionary power was vested 
in the Board of Trade to permit the free 
export of certain machinery, whilst others 
were to remain under prohibition, and for 
the guidance of that discretion Mr. Hus- 
kisson, who was then at the head of the 
Board of Trade, stated in the House of 
Commons, that he had laid down the fol- 
lowing principle, the wisdom of which it 
was difficult to discern : — 


Exportation 


“ That when machinery was of great bulk, 
and contained a great quantity of raw mate- 
rial, then no objection should be made to ex- 
portation, as he considered that no injury 
could be done to the country by it. But where 
the machinery was of modern improvement, 
and depended mainly upon the ingenuity and 
excellence of the mechanism, and where the 
raw material used was trifling, he felt that he 
owed it to the manufacturer to restrain as far 
as he could, the exportation of such machi- 
nery.” 


Thus the Board of Trade, with, of course, 
but an imperfect knowledge of the con- 
struction of machinery, were to dispense 
with all considerations of rarity, ingenuity, 
and performance, and to Jook mainly to 
weight of metal; and he had understood, 
that the standard practicully taken was to 
allow such machinery to pass as was driven 
by a screw of one inch-and-a-half in diame- 
ter. The most ingenious pieces of mecha- 
nism thus found their way through the 
Custom-house, if they were only heavy 
enough ; and amongst other formidable 
errors which were committed in accordance 
with this theory, was the unlimited export 
of tools. Hon. Members were not probably 
aware of the vast importance which at- 
tached to this latter permission ; and when 
they hear that machinery is prohibited, but 
that “tools” may be exported freely, 
they naturally conclude, that it is only files 
and hammers, and such implements, that 
are meant by that phrase. But the im- 
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portance of the concession would be per. 
ceived when it came to be known that, 
under the name of “ tools,” the most com. 
plex and wonderful machines were per. 
mitted to be exported, because they were 
to be used fur the production of other ma- 
chinery, and not of any articles of com- 
merce. These tools are in fact machines 
—not only so, but they are the most valua. 
ble of all machinery, because they not only 
produce it, but confer upon it its precision, 
its finish, and its excellence. Some of these 
tools are of enormous size; planing ma. 
chines of twenty to thirty feet in length, 
drills of corresponding dimensions, and 
lathes that grasp a beam of iron, that it 
would have taken weeks to polish by hand 
labour, and turn it out in a few hours as 
smooth and as delicately finished as an ivory 
toy. Operations, in short, which were 
once achieved, after long labour with the 
file and the hammer, in the hand of the 
workman, and liable to all his inaccuracies 
and defects, are now performed by tools 
that act like automatons, combining, with 
gigantic power, a precision that is faultless, 
and an ingenuity that approaches to in- 
stinct. Can anything be more inconsistent 
in legislation than to permit the unre- 
stricted export of tools such as these, 
which are in fact pregnant with machinery 
itself, and in the same breath to say to 
continental machine-makers, ‘* These you 
may have, but we cannot permit you to 
import our machines.” Is it any thing more 
or less than saying, you shall have the tree 
with pleasure, but we cannot think of send- 
ing you the fruit? Now, to give an ex- 
ample of the operation of this permission, 
he would just mention the case of one 
machine, which for the purposes of ex- 
portation might be classed under the head 
of a “ tool.” One of the most important 
articles in the preparation of cotton yarn, 
and indeed yarns of all kinds, was the card 
by which the fibres were spread and ar- 
ranged preparatory to twisting, and which 
was a kind of brush formed of bent wires, 
stuck through leather. The making of 
these cards was formerly a matter of in- 
finite labour and minuteness, each piece of 
wire being bent by the fingers, and placed 
one by one in holes previously pierced, which 
was likewise done by hand, in the leather; 
a very small quantity, in fact, could be 
made ina day. Now, the entire of this 
operation is performed by a single tool, 
called Dyer’s card-making machine, so in- 
dependent, that one boy can attend two or 
three of them, and (if he might use the 











685 Exportation 


phrase) so intelligent, that it requires only 
to be supplied with a strip of leather, and 
a coil of wire, and in afew minutes it pro- 
duces of itself the given quantity required 
of the finished material for clothing the 
carding frame. It lays hold of the wire, 
cuts it in pieces of equal length, bends each 
piece twice at a right angle, pierces the 
holes in the leather to admit its two points, 
thrusts it through and bends it on the other 
side, repeating each one of these five or six 
operations three hundred times in a minute, 
till it completes a little web of this complex 
and intricate texture, almost entirely with- 
out any human assistance. Now, he had 
been informed, that in legal construction 
this wonderful machine is a “ tool” for 
making cards ; as such, could be exported, 
if required ; and the only obstacle which 
he saw to it, would arise on the question, 
whether it was driven by a screw of the 
requisite diameter. Such is the anomalous 
condition of the law at present: it prohibited 
the export only of light machines, all 
preparatory machinery was permitted to 
be exported liberally ; finishing machines 
alone were restricted; tools might go, 
artisans might go, and we had recently per- 
mitted the export of fuel. Now, !ook to 
the results of this legislation. There is 
not a country of Europe, that is not rapidly 
advancing in the manufacture of machinery 
for itself. Model machines are smuggled 
constantly out of England to each and to all 
of them. They have, then, our artizans, 
our tools, our iron, if necessary, and even our 
coals; and whilst they are envious of our 
manufacturing superiority, they are making 
rapid advances in constructing machinery 
for themselves wherewith to rival us in 
our productions. France, Switzerland, 
Belgium, Prussia, Saxony, Austria, and 
Russia, have each their factories of ma- 
chinery, and have each made vast progress 
in its production. The smuggling of ma- 
chinery from this country goes on as a re- 
gular trade. In a committee, of which he 
was chairman, last year, one witness stated, 
it to be his profession to smuggle it, and 
detailed the terms on which it was done, 
At Berlin, last year, he had been shown spa- 
cious rooms in the Gewerbe Institute, con- 
taining models or originals of every complex 
machine in use in England for the spinning 
of silk, wool, flax, or cotton, and was assured 
that they had all the newest improvements 
immediately on their appearance in Great 
Britain ; nay, further, that they had some 
machinery superior to any in England, in- 
asmuch as they could combine two or more 
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English patents in one construction, a 
practice which the law rendered impossible 
in this country. He (Mr. E. Tennent) 
had found in all their workshops, English 
tools and English mechanics ; and already, 
so far were they advanced, that they were 
beginning to dispense with the services of 
the latter, ‘and to make the former for 
themselves, and the machinery produced by 
their own tools, and their native artisans, 
though inferior in finish and in precision to 
that obtained from England, was still 
eagerly sought after as a substitute for it, 
whilst they confidently hoped to shortly 
equal us in the manufacture itself. Now, 
these statements, he submitted, all tended 
to raise a serious question as to the pru- 
dence of the principle of prohibition, as it 
was abundantly clear, that the refusal of 
England to permit the exportation had 
given an impulse to the manufacturers 
abroad, which, but for it, might never have 
been communicated—it was mainly this 
prohibition that had spurred them on to 
cope with us, whilst our own lax adminis- 
tration of the law, by permitting the ex- 
port of the most rare and costly tools, had 
equipped them for the contest. But this 
was only one side of the question. He 
had already stated the case to be sur- 
rounded with difficulties and doubts requir- 
ing the investigation of a committee. The 
inquiry did not end here—it was not suf- 
ficient to ascertain what had been the 
consequence of the prohibition. It was 
necessary likewise to inquire what might 
be the results of removing it now upon our 
manufactures at home, and upon their 
competitors abroad. The manifest supe- 
riority which our manufacturers still pos- 
sess in the use of our own machinery is 
abundantly attested by the anxiety of their 
continental rivals to obtain it, even at a 
premium of from 50 to 75 per cent. upon 
the first cost in this country. If it did not 
produce better and more plentifuily, it 
could neyer warrant such an outlay. Again, 
not only is their own home-made machinery 
inferior to ours in every respect, but the 
cost is considerably higher. For example, 
a mill for spinning linen yarn has recently 
been erected at Ghent, the buildings of 
which could cover 15,000 spindles, but 
10,000 only have been erected, at a cost of 
80,000/, ; that is, about 8/. per spindle, 
the cost at Ghent; and better machinery 
could be erected in Belfast for from 4d. 10s. 
to 5/. a spindle, and in England for even 
less. An alteration of the law, therefore, 
which would give to the Belgian spinner 
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the superior machinery of England, at a 
diminished cost, would be a manifest ad- 
vantage acquired by him in his competition 
with the English spinner. Again, it is 
very true, that the machine makers of Bel- 
gium, France, and Prussia, are making 
rapid advances in their rivalry with those 
of Great Britain, but it must not be over- 
looked that they are mainly indebted to 
Great Britain herself for the very means of 
doing so—for the tools with which they 
work ; and though they are beginning in 
some places to make these for themselves, 
they candidly admit, that they do so at a 
greater cost, and for an inferior article, to 
that which they could obtain from Sharp, 
Roberts, and Co., of Manchester. They 
have their own iron, but it costs more, and 
is less valuable than ours ; they have coals, 
too, but they are twice the price ; and they 
have skilled artisans, but at higher wages. 
In fact, so obvious is their inferiority in all 
these particulars, that a manufactory of 
machinery lately commenced at Hamburgh, 
had, when he visited it in October last, an 
English director, English workmen, Eng- 
lish tools, English models, English iron, 
and even English coals, all procured at an 
immensely increased expence above that 
for which they could all have been had 
native. The manufacturers, therefore, buy 
machinery smuggled from England at 75 
per cent., premium ; or those who purchase 
machinery made by Englishmen on the 
continent, at greatly increased prices, clearly 
admit their inability, without it, to cope 
with the manufacturers of England; and 
to give them, therefore, its unrestricted use, 
and unprohibited importation, even suppos- 
ing the certainty, that theirown machinery 
in time will equal ours, is to surrender in the 
mean time the temporary advantage which 
we possess, and to yield to the foreigner 
that start which our own producers have 
for the moment got of him in the market. 
Mr. Huskisson, in 1826, would have pro- 
ceeded to deal further with this law, were 
it not for the alarm of the British manu- 
facturers ; that alarm, he believed, was not 
now so strong as it had been some years 
ago. ‘They either felt, that the success of 
their competition with the continent, de- 
pended upon other elements than the mere 
excellence of machinery, or else they had be- 
come indifferent in some degree, from per- 
ceiving that their rivals had already got 
possession of the greater portion of that 
machinery, and were likely to obtain the 
whole ; but certainly, in the year 1839 
and 1840, when it was proposed by France 
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to impose an import duty upon linen yarns, 
and that impost, it was conceived, might 
be averted by repealing our prohibition 
upon the export of machinery, the linen 
yarn spinners of the whole kingdom, had 
signified to the Board of Trade their ae. 
quiescence in the proposal. How far other 
branches of manufacture might be similarly 
affected towards it, would be for the in. 
quiry of the committee ; and he hoped, 
that their sentiments and opinions would 
certainly form a main feature in the in. 
quiry, and that the question would not be 
prejudged upon any partial information as 
to what was doing in Belgium, or in 
France, or in Prussia, or in any one section 
of Europe ; but what might be expected 
generally from every quarter of the globe, 
which possessed manufactures, or affected 
to compete with England. Till the House 
was in possession of that information, any 
hasty decision upon the matter would be 
ex parte and premature. Of one thing he 
felt already perfectly assured, that the law 
could not remain as it was, and whichever 
principle ultimately prevailed, whether 
that of prohibition or free export, the law 
must be altered in order to enforce it. If 
the prohibition were to be continued, it 
was idle to think of maintaining it under 
the present system, which afforded scarcely 
the shadow of an impediment to smuggling 
and contraband trade. The law must not 
only be simplified, but the articles to which 
it applied defined, and no longer left to the 
guesses cf a custom-house officer, or the 
embarrassing discretion of the Board of 
Trade. Again, if the prohibition were to 
continue, it was madness to permit the ex- 
port of the tools, as at present, which was 
no more than taking the trade out of our 
own hands to place it in those of our com- 
petitors. The House must be prepared 
either to permit the export of everything 
in the shape of machinery, or to recall the 
licence which has already been given for 
the export of that part; and he did not 
hesitate to say, that be thought the latter 
course impracticable, without exciting great 
exasperation on the continent against Eng- 
lish manufactures. If the entire trade 
were legalized, it would secure its profits 
to our own manufacturers of machinery, 
instead of operating as a premium to their 
continental rivals. But he could only re- 
peat, that the whole question was so vitally 
important, and yet so complicated, owing to 
the existing imperfections of the law, that 
fresh legislation was inevitable, and a com- 
mittee of inquiry indispensable, in ordet 
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previously to decide upon the most safe and 
prudent course to be adopted. He would 
support the motion of his hon. Friend. 

Mr. Sheil had great pleasure, on behalf 
of the Board of Trade, in acceding to the 
motion. 
in finding that the subject was in the hands 
of gentlemen of such experience, and who 
so thoroughly understood it. 

Mr. Hume defended the policy of Mr. 
Huskisson, as regarded the repeal of the 
combination laws, and allowing mechanics 
to go abroad. Mr. Huskisson, though 
anxious to see the laws repealed which re- 
lated to the exportation of machinery, had 
felt himself obliged to recommend that the 
laws should not be repealed, in consequence 
of the opposition of the manufacturers of 
machinery in this country. Had those laws 
been repealed, the manufacturers of ma- 
chinery in this country would have been in 
possession of the whole continental trade 
for tools as well as machinery—the most 
lucrative trade, perhaps, in the world. 
Everything that had since occurred on the 
subject had proved the correctness of the 
views of Mr. Huskisson, who was deterred 
from advising repeal, not from any unwil- 
lingness, but from a knowledge of the ex- 
tent of the prejudice of the manufacturers, 
with which he had to deal. He had al- 
ways been convinced that the manufac- 
turers would ultimately see their interest, 
and now the time was come. If the re- 
strictions were taken off, our manufacturers 
would supply the greater part of the world 
with machinery. He hoped that the hon. 
Gentleman (Mr. M. Philips), who would 
no doubt be chairman of the committee, 
would endeavour so to expedite the report 
as that a bill could pass the House this 
Session. 

Mr. Brotherton entirely concurred in the 
object of the motion, because, although his 
own mind was made up as to the necessity 
of repealing these laws, he thought that 
inquiry was necessary to remove any preju- 
dice existing in the public mind. He 
thought that there should be no medium 
between an entire prohibition and free ex- 
portation. 

Mr. Villiers thought that the removal 
of these restrictions had now become mat- 
ter of necessity, and that it would be 
highly advantageous to the manufacturers. 
It was admitted on all hands that in several 
foreign countries there was an alarming 
tivalry with many of our most important 
manufactures. The inquiry, therefore, 
should not be confined to the present 
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state of the question, but also extend 
to the causes which produced this rivalry. 
He hoped that the House would be 
induced to admit the justice of the pre- 
sent claim, and that they would be in- 
duced to allow that what so deeply affected 
the commerce and manufactures of this 
country, also affected the very foundation 
of the prosperity of the country. The laws 
to permit the importation of machinery 
were, at the present time, totally inoper- 
ative. Asa proof of this, he would state, 
that there was a company at Cambray 
; which undertook to supply any machinery 
from this country, to be delivered on the 
Continent, at an additional charge of 25 
per cent. 

Mr. Walker wished to impress upon the 
attention of the House the gross incon- 
sistency of the present state of the law, 
for while it admitted the exportation of 
models of machinery of all kinds, and 
the materials for machinery, the manu- 
factured article was prohibited: was it, 
then, not an absurdity to continue the 
present system? He rejoiced that the 
question had met with such a favourable 
reception in the House, and he trusted 
that ere long they should attain a satis- 
factory result. 

Mr. Hindley should not have the slight- 
est hesitation in assenting to the motion, if 
he was satisfied that the foreign manu- 
| facturers would, as was stated, be induced 
'to take all our old machinery, and leave 





the improved machinery to the home mar- 


| ket. He did not believe that that ever 
| could be the case. They, at the present 
| time, paid 25 per cent. more for their ma- 
|chinery than the manufacturers of this 
| country. Would it, then, be an advantage 
, to our producers to remove the restrictions, 
| and give this premium to foreign manufac- 
|turers? The question, in point of fact, 
| was, whether they should allow the export- 
| ation of machinery to an amount equiva- 
| valent to the sum annually expended in 
}the employment of it, and in the profits 
derived from its use. For instance, sup- 
pose in a cotton-mill the machinery cost 
60,000/., the expenditure in the shape of 
wages, together with the profits, might be 
taken at about the same sum. He feared, 
| that if at present they allowed the free and 
unrestricted exportation of machinery, they 
would give a key to foreigners of several 
most important branches of manufactures 
which were not carried on on the conti- 
nent. He hoped that the committee would 
be impartially selected, and not composed 
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only of those who took a one-sided view of 
the subject, but that it should be open to 
free inquiry. His own predisposition was 
in favour of free trade, and if it were not 
for the corn-laws and the national debt, he 
should not object to the removal of every 
restriction, 

Mr. Muntz, as a manufacturer and mer- 
chant, was anxious to state his opinion, 
which he should do as shortly as possible. 
He was for the entire removal of all re- 
straint on the exportation of machinery. 
He did not, however, altogether agree with 
the hon. Mover and Seconder of the mo- 
tion, as he thought that the appointment 
of a committee was altogether uncalled for, 
and would only be attended with a waste 
of time, and an unnecessary expenditure. 
He would venture to assert, that there was 
not a tool or machine made in this country 
which could not readily be exported, in 
spite of all the exertions of the Govern- 
ment to prevent it. The impediments at 
present thrown in the way of this ex- 
portation were nothing more nor less than 
a bonus to the manufacture of foreign 
machinery, and therefore so far injurious 
to the manufacturers of machinery in 
this country. He thought that the better 
course would have becn, for the hon. Mem- 
ber for Manchester to have at once asked 
for leave to bring in a bill to allow the free 
exportation of machinery. 

Mr. Ewart was satisfied that the pro- 
hibiting the exportation of machinery was 
only driving the foreigner to manufacture 
his own machines. It would have been of 
the greatest advantage to this country if a 
measure for the removal of this restriction 
had been passed when it was proposed in 
1824. It was the opinion of all the au- 
thorities of the Board of Customs, that it 
was impossible to prevent the exportation 
of machinery, and that the laws that 
existed on the subject only operated as an 
impediment, and tended to enhance the 
price to the foreigner. The amount, then, 
of this difference of price operated as a 
premium to the manufacturer of machinery 
on the continent. Until 1750 there were 
no restrictions on the exportation of tools 
or machinery, and no evil was found to 
have arisen from the then state of things. 
When the subject was before the House in 
1824, Mr. Huskisson observed, that as long 
as they allowed artisans to go out of the 
country, it was of no use to endeavour to 
prevent the exportation of machinery. 

Mr. Morrison thought that great injury 
had been inflicted upon our manufactures 
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by not agreeing to the measure on this sub. 
ject introduced in 1824. The effect had 
been to deprive us of some most important 
branches of trade, and above all, of the 
manufacture of machinery for the world, 
In consequence of the natural and peculiar 
advantages which existed in this country, 
this latter was a species of manufacture of 
which no country could deprive us, If 
they had allowed the exportation of ma- 
chinery when it was formerly proposed, at 
the present time it would be one of the 
most important articles of our exports. The 
result of not doing so had been, that the 
restriction had operated as a bounty to the 
foreign manufacturer of machinery, until 
he was able to compete with us. A few 
years ago he knew that there was an exten- 
| sive smuggling of machinery into France, 
but he doubted very much whether this 
was the case now. He would suggest to 
his hon. Friend to extend his motion into 
an inquiry into the extent and nature of 
the duties on machinery imported into 
| foreign countries. He also thought that 
| it was a question for consideration, whether 
| they should not impose a moderate tax on 
the exportation of machinery. If this had 
| been done a few years ago, he had no 
| doubt but that it would have proved highly 
| beneficial to the revenue. He was re 
joiced to find that there was no objection to 
the motion, and he trusted that the inquiry 
would be of an ample nature. 

Mr. Thornley did not agree in the pro- 
priety of the suggestion just made by his 
| hon. Friend, as to the levying a tax on the 
exportation of machinery, as the tax would 
only operate as a bonus to the smuggler, or 
a premium to the foreign manufacturer of 
|machinery. It would prove highly in- 
| jurious to have any impediment in the way 
| of exportation. 

Motion agreed to. 








Tue Nicer Expeprtion.] Lord Jn- 
gestre rose to call the attention of the House 
to the sailing of the proposed expedition 
from this country to the river Niger. He 
did not mean to enter into details respecting 
the policy or expediency, nor would he 
question the principle upon which the un- 
dertaking was founded. His chief desire, 
at present, was, to direct the attention of 
the House to the late, and, in his opinion, 
ill-selected and dangerous period at which 
the expedition was announced to sail from 
this country, on its perilous enterprise. 
Were he even much more competent to go 
into the details of this measure than he felt 
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himself to be, he should still consider it un- 
necessary to trouble hon. Members on those 
points, as they all came under discussion 
last Session, when the expedition was sanc- 
tioned by a vote of the House. He was 
also unwilling to disturb the impression 
that seemed to have been made in the 
public mind o this subject, since the oc- 
currence of that most numerous, respecta- 
ble, and influential meeting in London, 
which gave rise to the present proceeding, 
and at which an illustrious prince presided. 
While he could not help considering that 
very great difficulties were likely to in- 
terfere with the execution of the design 
of the expedition, he was ready to give the 
greatest credit to the motives of the pro- 
moters of it, knowing that their object 
was the abolition of the slave-trade in 
Africa, by the planting of colonies and 
the gradual extension of commercial, agri- 
cultural, and other peaceful and humaniz- 
ing pursuits throughout that great conti- 
nent. It would appear that from some 
of those causes that seemed incidental to 
undertakings of this sort, the expedition 
was now delayed. Perhaps the cause of 
the delay was inevitable ; but he was given 
to understand that the starting of the ex- 
pedition had now been postponed until the 
remote period of the lst of April next. 
looking at the length of the passage 
before the vessels could arrive at Sierra 
Leone, which was the first place they 
could touch at; seeing also that one of 
the three vessels composing the little 
squadron must be towed out by some other 
ship, it was probable that the expedition 
would not arrive at that settlement before 
the middie, or perhaps the end of May 
next. The vessels would then have to em- 
ploy some of the natives called Kroomen, 
and some farther time would no doubt be 
spent in procuring them, probably not less 
than ten days or a fortnight. A much later 
period would have arrived before the expe- 
dition could enter upon the recognised ob- 
jects of its mission. They would reach the 
coasts of Africa some time in the month of 
June, at the height of the rainy season, 
which began in the middle of April and 
continued until the middle of October, and 
that period of the rainy season at which he 
calculated the expedition would arrive, was 
the most unhealthy of the whole six 
months, He was told the other night, in 
answer to a question by the noble Lord the 
Secretary for the Colonies, that it was ne- 
cessary the expedition should go out during 
the rainy season, when the Niger would be 
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found in a state of flood, and then the ves- 
sels would be admitted, or would, at least, 
proceed up the stream with greater facili- 
ties. That might be very true, as stated 
by the noble Lord, but it appeared to him 
that they were yet placed in much diffi- 
culty, through the want of some certain 
data as to the state of the river. If it 
could be shown that vessels commencing 
operations could, by following a certain 
indicated channel, beginning at the sea 
coast, make their way up and get into the 
interior of the country, then he should 
offer no objection to the departure of the 
expedition at the time already mentioned. 
But when he knew that the Delta of the 
Niger was at least 200 miles in extent, 
and that the course of the channel was 
continually shifting, he feared that the 
vessels might have to remain some time at 
the mouth of the river, and the consequent 
delay might be fatal, particularly from ar- 
riving in the most unhealthy season of a 
pestilential climate. He was sure those 
apprehensions must have some weight with 
the House, in considering this important 
question, which had nothing to do with 
party objects. Their only object should be, 
that the money for the expedition should 
be expended according to the principle on 
which it had been voted by that House, 
and that while they endeavoured to eradi- 
cate the slave-trade, a humane anxiety 
should be kept up for the lives of those 
who were selected to execute the task. 
Under the circumstances which he had 
already stated, he would, therefore, ask 
the Government and the public, whether 
it would not be better to delay the expedi- 
tiun for some time longer? Would it not 
be better to employ the vessels already pre- 
pared in surveying and exploring services, 
so as to pave the way for other vessels 
which should follow at some future season, 
and endeavour to execute the great objects 
and views which were now recognized re- 
specting Africa? He confessed, that while 
he approved the intentions, he had great 
doubts indeed as to the expediency and 
practicability of the expedition, seeing 
what a failure the colony of Sierra Leone 
turned out, maintained as it had been at 
great sacrifices of life, while its exports 
had been very trifling, and not at all 
commensurate with the money that had 
been expended by this country. He feared 
there would be great difficulty in establish- 
ing agricultural colonies, and it was to be 
feared that much trouble would be given 
by the different tribes the moment a portion 
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of the country was declared to be our ter- 
ritory. But to confirm his apprehensions 
as to the great danger of sending out an 
expedition at this season of the year, he 
would refer to an account of the voyage of 
the Ethiopia, in those regions. The 
Ethiopia was commanded by an experienced 
captain, who attempted to work up the 
Niger. His vessel was about the same 
draught as those employed, that was, about 
six feet ; but his endeavour proved a total 
failure. This gentleman’s crew consisted 
of twelve men ; but the sickness produced 
by this fatal coast, soon reduced them to 
five. He tried to enter by the Formosa 
mouth, but failed, and at last he got in by 
the Warree. The captain’s statement was, 
that the navigation of the river was diffi- 
cult throughout ; that he had tried to trade 
with the towns on the banks, but without 
success ; that the whole course of the river 
was impracticable and unhealthy, and of 
little importance to the world as a medium 
of commerce with Africa; that during six 
months of the year the river was shut up, 
and during the other six months it was 
blocked up by rocks and shoals. It seemed 
to him, therefore, that a trade in heavy 
articles, such as coffee and rice, the pro- 
posed staples could not be carried on in that 
river. It would only do for the transit of 
palm-oil, gum, gold-dust, ivory, and other 
light articles. He trusted, therefore, that 
the Government would not, for the sake of 
pleasing a few benevolent men, turn its 
attention so exclusively to the improvement 
of Africa, as to forget the welfare of the 
men who were employed to work out the 
objects of the expedition. He would con- 
clude by moving for the production of cor- 
respondence relating to the Niger expedi- 
tion. 

Mr. M. O' Ferrall said, that when the 
expedition was first arranged, it was in- 
tended that it should sail from this country 
in October. But since then the Govern- 
ment had learned from Captain Elliott, and 
other experienced persons, that during the 
dry season the navigation of the Niger was 
closed for six months. Consequently the 
time of departure was changed, in order 
that the ships should not arrive at the 
mouth of the river at a time when they 
could not enter it. The sailing of the ex- 
pedition was, therefore, postponed until 
March, in order, first, that the smaller 
steamers, after crossing the Bay of Biscay, 
might arrive at the Niger before the dan- 
gerous weather broke out, that was at the 
end of June, and then they would ascend 
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the river in July, with the first flood of the 
rainy season. The Gentleman already 
named had assured the Government, that 
the rainy season was not the most sickly 
one. 

Mr. Hume was sorry that, not seeing the 
noble Lord the Sccretary for the Colonies, 
he could not put to the noble Lord a ques. 
tion, to which he (Mr. Hume) received a 
very unsatisfactory answer a few nights 
ago. He wanted to know what were the 
objects of the expedition? Were they to 
plant a colony and alarm the inhabitants by 
taking possession of the country? Or was 
the expedition for the purposes of dis. 
covery? If colonization was the object, 
there should be more ships sent out. He 
thought they had better postpone the mo. 
tion until the noble Lord the Secretary for 
the Colonies was present. 

Mr. V. Smith was surprised to hear the 
hon. Member for Kilkenny now ask the 
objects of an expedition, towards which, 
though so sensitive in money matters, he 
joined in a vote of 60,000/. last year. [Mr. 
Hume: No such thing.] It was a fact. 
The hon. Member was now asking about 
the objects and principles of an expedition 
for which he joined in « vote of the 
House of Commons of 60,000/. last year. 
His hon. Friend was one of the first to 
assent last year, and he would have a 
similar opportunity of raising the question 
and of voting more money when the esti- 
mates for the present Session came on, 
But really the principle of the expedition 
was well known to almost every man in 
this country. It was fully discussed at 
that very large meeting alluded to by the 
noble Lord, and more pamphlets and news- 
paper articles had appeared on this subject 
than on any other connected with Africa. 
Now the principle of this undertaking, he 
would inform his hon. Friend, was to begin 
at the right end, a step which had not yet 
been attempted in all the endeavours that 
had been made to put down the African 
slave-trade. The present plan was to pre- 
vent, by the introduction of commercial re- 
lations with the interior of Africa, a con- 
tinuance in the traffic of human flesh, which 
would then yield in importance to the new 
interests that would be created. In other 
words, having failed in making an impres- 
sion on the blacks by urging the principles 
of humanity and generosity, the aboli- 
tionists would now proceed upon the most 
effective of all principles—that was, to 
persuade the blacks that it was their own 
interest to discontinue the slave-trade, The 
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resent expedition would not be sent out to 
found a colony; but it would penetrate 
into the interior of Africa to establish com- 
mercial relations with the chiefs; and if 
concessions of territory should be offered 
by them, commissioners would be em- 
powered to treat with them, and an estab- 
lishment would hereafter be fixed there. 
But the leading object of the exp dition at 
present would be to examine and inquire. 
The noble Lord had asked when the expe- 
dition would sail; he thought that the 
Secretary of the Admiralty had satisfied 
him on that point—[No, no.] Then he 
hoped he should succeed in satisfying the 
noble Lord. Every attention that was pos- 
sible was paid to this expedition, with re- 
ference to the comforts and convenience of 
all engaged in it. But the great difficulty 
which they would have to encounter was 
this—namely, that the season that was 
considered the least healthy, was also the 
season that rendered the possibility of navi- 
gating the river the most practicable; for 
when the water was deepest, was the 
period when the season was most unhealthy. 
Every contrivance that could be adopted to 
prevent the bad effects which were likely 
to arise from the unhealthiness of the 


climate would be put in operation ; so that 
he did not consider that the same difficul- 
ties would be encountered by this expedi- 


tion as by the previous ones. Many of the 
travellers who had gone before upon similar 
expeditions had not taken the due precau- 
tions which were necessary, for they had 
not the commonest medicines, which they 
of course required. But this expedition 
started with every precaution, and with all 
the chances of success in its favour. If this 
statement were unsatisfactory to the noble 
Lord, he was sorry for it, but he thought 
the noble Lord, notwithstanding his state- 
ment of only seeking to be satisfied on one 
point, had entirely wandered from that one 
point of asking the time of the departure 
of the expedition to a series of objections 
against the whole scheme. He was clearly 
of opinion, that the question relating to 
the policy of the scheme itself would have 
been better discussed at another time. He 
could not allow the observations of his hon. 
Friend the Member for Kilkenny to pass 
unnoticed, as this was not the first time 
they had been called upon to discuss the 
Principle of the expedition, and as he re- 
collected that the House had already re- 
ceived his sanction for the vote of money 
for the purposes of this same expedition. 


Mr. Warburton said, that it was no 
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doubt true there was a vote passed in a 
committee of the House last year for a 
grant of money for this expedition ; but, at 
the same time, it was also true, that on the 
same occasion, when this vote had been 
moved and carried, no discussion whatsoever 
had taken place upon the subject. His 
hon. Friend had taken the same credit for 
the scheme as if the matter had been un- 
dertaken after a full and deliberate discus- 
sion. It appeared that only a silent vote 
had been given on the occasion of proposing 
this grant of money. Now, he would say, 
that no vote was ever passed on a matter of 
such consequence with so little considera- 
tion, and in which such attention so wholly 
disproportioned to the magnitude and im- 
portance of the expedition was given to the 
subject. Here was an expedition entered 
upon to a place from which communication 
was cut off by water during six months in 
the year. He believed that, such was the 
result of the latest observations, and for 
such an expedition 60,0007. was rather a 
large sum to begin with. ‘The hon. Mem- 
ber said, that they were beginning at the 
right end. Now if this sum was neces- 
sary for beginning the business at the right 
end, what was to be the sum that would be 
required after three or four years, when 
they got settlements in Africa? Looking at 
the danger that the lives were exposed to 
which were embarked in this expedition, 
he must say, that the information received 
upon the subject was but very slight in- 
deed. He hoped, therefore, that some ad- 
vantage would be taken of the delay which 
must occur before the departure of this ex- 
pedition, to obtain from the Government 
some more complete information and ex- 
planation as to what their real objects were. 
He was aware he might incur the displea- 
sure of those with whom he generally 
acted, and who were friendly to this 
scheme, but he must say, that from the ex- 
tent of the sum which was obtained, and 
from the nature of the difficulties that 
must necessarily interpose, the House was 
acting a most unjustifiable part in not en- 
deavouring to acquire much larger informa- 
tion upon the subject. 

Mr. O’Connell did not think the noble 
Lord had made out any case to support 
his objections to the measure, and in en- 
deavouring to prove the probability of its 
failure, the noble Lord had utterly failed. 
The noble Lord had commenced by 
stating, that there was a certain ship com- 
manded by a Captain Bearcroft, which 
had undertaken the navigation of the 
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river Niger, but which had failed, and 
from this fact he endeavoured to show the 
total impossibility of passing through any 
of the branches of the river so as to get 
satisfactorily into the interior. But when 
the noble Lord had read that letter, it ap- 
peared by that same document, that Cap- 
tain Bearcroft had got much further up 
than the noble Lord appeared to be aware 
of. The extract from that letter, which 
was read, was to this effect, that Captain 
Bearcroft had got much further up that 
river than any one else who had ever pre- 
ceded him. He (Mr. O'Connell) could 
not make any mistake as to that, and to 
his recollection, that was the accurate 
meaning of the extract. It appeared that 
his hon. Friend, the Member for Bridport, 
was somewhat displeased at not receiving 
more information upon the subject, but he 
would ask tha: hon. Member, if there was 
ever any refusal made to give suck expla- 
nation? No! he (Mr. O'Connell) was not 
aware that information on the subject had 
ever been asked. The noble Lord had 
brought ihe subject before the House 
solely with a view of showing that the 
time which had been chosen for the ex- 
pedition to arrive near tlhe point of its 
destination was the most unhealthy. That, 
however, was a point which he (Mr. 
O’Connell) thought he had completely 
failed in establishing. Thee never, then, 
was a refusal to give the required inform- 
ation, What, then, was the complaint 
from the hon. Member for Kilkenny ? 
Why, that it happened by accident that, 
on one occasion out of twenty years, that 
hon. Member did not happen to be in his 
place in this House. Now, he (Mr. 
O’Connell) thought that every indulgence 
should be extended to that hon. Gentle- 
man for this single offence; but on this 
unfortunate occasion, when this grant of 
money was obtained, the hon. Member for 
Kilkenny was not then in his place. Now, 
no one could be ignorant of the main ob- 
jects of this expedition. It was formed 
for the purpose of attempting to ascertain 
whether a favourable system of commerce 
could be obtained with the interior of 
Africa. That House had already expended 
large sums of money for the purpose of 
putting a stop to the slave-trade; but, as 
it was stated at that great meeting which 
was held upon the subject, if they could 
sueceed in this object, to which they 
wished the public to direct their attention 
—that is, if they could succeed in estab- 
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lishing a commercial trade in Africa, the 
traffic in human beings must necessarily 
cease, because commerce was the natural 
introduction of civilisation. At one of 
the most magnificent assemblies that ever 
was held in this country—one of the first 
and most important meetings which ever 
took place within the present century, and 
at which for the first and only time in his 
life he was a silent auditor, the objects of 
this expedition were there stated plainl 

and explicitly. And a detail had been 
made there of facts which rendered it 
highly probable that a commerce with the 
interior of Africa would be ultimately 
established unless physical obstacles 
should start up which could not be over. 
come. Now, he thought that it was very 
well worth their while to lay out 60,000/, 
upon this experiment, and he was con- 
tented to rely upon British ingenuity for 
the most triumphant success. He was 
rejoiced to see the Government coming 
forward as pioneers, or to pave the way 
(as the noble Lord expressed it) for this 
happy result. He thought that they were 
called upon to exhibit gratitude to the 
Government for so nobly coming forward 
on this occasion with this sum of money; 
and he hoped that there would be no want 
of further funds, should they be required, 
to carry out their views with reference to 
this expedition ; but he was afraid, that if 
the sum which had already been granted 
turned out useless, there would be little 
chance of coming before the House again 
for more money. He trusted that the in- 
formation which the noble Lord had given 
would be thankfully received, and added 
to what they had already obtained upon 
the same subject, and that nothing would 
ever be done to check this grand experi- 
ment. 

Mr. Hume rose for the purpose of ex- 
plaining what his intentions simply were. 
He had merely asked, whether the noble 
Lord would have any objection to adjourn 
the consideration of this question to 
another evening, for the purpose of hear- 
ing all the information that could possibly 
be given upon the matter. He would re- 
mark, that it was the first time since he 
had had the honour of holding a seat in 
Parliament that he ever heard a Member 
of the Government, when asked for in- 
formation upon a subject then under dis- 
cussion, refer to the speeches which had 
been made at a public meeting as his 
answer—that such speeches would inform 
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him of every particular relating to the 
subject he wished to be enlightened on. 
As regarded that same public meeting, he 
recollected so much of it—that the hon. 
Member for Dublin had been present at it, 
but had not been allowed to speak. He 
had informed the noble Lord, the Secre- 
tary of the Colonies, that it was his de- 
cided intention to oppose the motion for 
this grant of 60,000/.; but, not having 
been present at the time it was brought 
forward, he had not an opportunity of 
carrying his intention into effect. He 
begged leave to state, that he considered 
the expedition had been commenced in 
utter ignorance of the most necessary 
facts, for it was now admitted that the 
parties engaged in it were to have sailed 
in October last, but they had since found 
that they could not sail until the month of 
March. So much for their information 
on the subject. Then, with regard to the 
objects which they had in view. They 
were fully agreed upon the point, that 
commerce was the best means of putting 
an end to slavery, but he denied that they 
were adopting the best means of estab- 
lishing commercial relations with the in- 
terior of Africa. How could sailors or 
seamen effect this object? They should 
rather have made merchants the parties 
for bringing about such a desirable con- 
clusion. He thought that Government 
were beginning at the wrong end—they 
might do much mischief, but it was im- 
possible they could do good. He wished 
to know whether any instruction had been 
as yet received as to the particular objects 
of discovery, and as to the purposes upon 
which they were going? They ought to 
have had every instruction possible to be 
obtained upon the subject; but so far 
from that being the case, it was quite 
evident the Government were in a state of 
profound ignorance upon the matter. 

Mr. Hawes said, accustomed as he was 
to pay every respect to what generally fell 
from the hon, Member for Bridport, yet 
he could not allow him to put forward the 
statement he had made, without inquiring 
from him his authority. [Mr. Warburton : 
Jameson’s pamphlet.] He thought as 
much, but it might happen that that gen- 
tleman’s own interest might have inter- 
fered to influence him in the opinions 
which he bad given with reference to the 
African trade. The whole scope and ob- 
jects of this expedition had been laid 
before the House last February. The 
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hon. Member for Bridport had said, that 
there never were objects of such magni- 
tude entered upon with such slender 
means; but he would say, that there never 
was any great colony yet founded with 
means so ample. But that hon. Member 
continued to say that this was a very great 
colonial undertaking entered upon with 
little means and less information. Now, 
with regard to the information, he held in 
his hand a paper, dated the 8th February, 
1840, and which was signed by the noble 
Lord, the present Secretary for the Colo- 
nies. It was a letter from Lord John 
Russell to the Lords Commissioners of the 
Treasury. It sets out by detailing the 
principal object they bad in view, which 
was to prevent the continuance of the 
slave-trade, which it stated had been ex- 
tensively carried on in Africa, and which 
no marine force was found capable of 
putting down. Another object which it 
stated was the cultivation of commercial 
relations with some of the African chiefs. 
Another object stated, was the admission 
on favourable terms of their goods and 
manufactures. These, then, were the de- 
clared objects which they had in view, 
and as to the sum of money which had 
been voted to carry out those objects, the 
money at present spent to put down 
slavery by steam-boats and other vessels 
was ten-fold greater than the sum granted 
for this expedition. Was it not, then, 
worth their while to make this experiment ? 
He principally rose to say, that they had 
here ample information and plenty of 
money to carry out their views, and many 
as great objects had been effected with 
means much less. 

Viscount Ingestre, in reply, said he was 
glad the hon. and learned Member for 
Dublin had called his attention to another 
matter. It was stated by Mr. Fowell Bux- 
ton, that this expedition should advance to 
the distance of 2,500 miles up the Niger. 
Now Captain Bearcroft had only been able 
to go the distance of 500 miles up the 
river, and then found the obstacles that met 
him so insurmountable, he could get no 
further. He thought, that the Government 
should postpone this expedition; if they 
did not, the money which had been voted 
for it would be completely thrown away. 
They should use some part of it in explor- 
ing and pioneering the way for the expe- 
dition to go out on the following year. 
There was no immediate haste for it. It 
was better not to undertake it at all than 
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to perform it ineffectually. Much useful 
information might be gained by deferring 
it to some other time. At all events, they 
should possess the advantages of knowing 
where they were going to. He was not 
by any means satisfied with the informa- 
tion which he received, or the explanation 
which had been attempted to be given him. 
It appeared, that all the information they 
had as yet received was from Captain Allen, 
who might be a very competent person to 
give instructions upon the subject, but he 
thought, that there were many other men 
equally competent to speak upon the sub- 
ject. He thought, that, when the Govern- 
ment had received a little more information 
upon the subject, they would see the inex- 
pediency of sailing at the time proposed. 
If this vote should be asked to be renewed, 
he thought it most probable, that he would 
give it his determined opposition. 

Admiral Adam said, his noble Friend had 
sought all information upon the subject, 
upon the best authority. The former ex- 
pedition had, by attempting to enter the 
river in April, and afterwards in May, 
when the water was low, been compelled 
to remain in the Delta, to the great injury 
of the health of the crews of the vessels 
composing the expedition, which it was 
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hoped would this year be avoided by enter- 

ing the river later, when there was a greater 

depth of water for steam navigation. 
Motion withdrawn. 


Recisrration or Vorers (Scor- 
LAND).] The Lord Advocate moved for 
leave to bring in a Bill to amend the Re- 
gistration of Voters in Scotland. He pro- 
posed to establish one appeal court for 
registrations for the whole of Scotland. 
It was to consist of barristers of seven 
years standing, to be named by the Speaker, 
and to sit in Edinburgh. He proposed to 
give no appeal on matters of fact to this 
court, but only on questions of law. The 
bill also contained clauses relative to costs 
in cases of appeal. He proposed that 
when the right of a voter had once been 
established, he should not be removeable 
from the register except for matters oc- 
curring subsequently to the registry. In 
cases where the value of premises giving a 
title to vote had been established, he pro- 
posed that no proof of subsequent altera- 
tions of value should disfranchise the party 
so long as he retained possession of the 
premises or property which gave the right. 
An annual revision, which would compel 
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a voter to establish his claim afresh every 
year, seemed to him a thing so monstrous, 
so really an instrument for vexation and 
oppression that he could not think of 
adopting it. Lastly, he proposed to in. 
troduce clauses defining fictitious votes, 
and if there was any sincerity in the 
declaration which had so often been made 
against fictitious votes, he was sure that 
those who made them would agree with 
him as to the necessity of some such defi. 
nition to prevent the present frauds and 
abuses. The hon. and learned Gentleman 
concluded by making his motion. 

Mr. Shaw objected to the intended 
court of appeal, as being likely to be un- 
satisfactory, if no matter could be inquired 
into before that tribunal, which had trans- 
pired or taken place before the claimant 
of the suffrage had been placed upon the 
registry. 

Mr. G. Hope would be glad to concur 
in any measure which would put an end 
to the existing evils of the system of ficti- 
tious voting. 

Mr. F. Maule said, it was notorious 
that the Reform Bill of Scotland required 
some such bill as this to remedy the prac- 
tice of taking vexatious objections to per= 
sons who had been for years undisturbed 
on the roll, in the hope of removing them, 
in their absence and without being able 
often to obtain a hearing in defence of 
their franchise. 

Leave given.—Adjourned. 


HOUSE OF COMMONS, 
Thursday, February 18, 1841. 


MinurTEs.] Bills, Read a first time :—Lease and Release, 
—Read a second time ;—Constabulary. 

Petitions presented. By Colonel Rawdon, Mr. Redington, 
and Mr. O'Connell, from Down, Dundalk, Killucan, 
Rathfarnham, and Munster, in favour of Lord Morpeth’s 
Registration Bill; and by Mr. Litton, and Colonel Per- 
ceval, from Cahir Cashel, and Mayo, for Lord Stanley's 
Irish Registration Bill—By Mr. B. Hall, from Maryle- 
bone, for the repeal of Window Tax Duties.—By Sit 
G. Sinclair, from a plaee in Caithness, for the Abolition 
of Church Patronage.—By Mr. Green, from the Lancas 
ter and Preston Railway Company, against the taxation 
levied on Railways.—And by Mr. Hawes, from St. Mary, 
Newington, for the distribution of the Fund appropri- 
ated for Metropolitan Improvements, 


Monument To Sir Sipney SmitTH.] 
Sir F. Burdett rose for the purpose of 
withdrawing the motion he had given 
notice of with reference to the presenta 
tion of an address to her most gracious 
Majesty, that she would be pleased to 
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direct the erection in St. Paul’s Cathedral 
of a monument to the memory of the late 
Sir Sidney Smith. He was induced to 
adopt this course in consequence of his 
having understood that the subject would 
be brought forward by another hon. 
Member, into whose hands he (Sir F. 
Burdett) meant to leave it, as that hon. 
Gentleman was better able and far more 
competent to discharge that duty. 


Texas.] Mr. O'Connell begged to} 
inquire of the noble Lord the Secretary 
for Foreign Affairs, whether he could give 
the House any information as to when it 
was probable that the Treaty with Texas 
would arrive ? 

Viscount Palmerston replied, that the 
treaty had been sent to Texas three months 
ago, and that he hoped it would be rati- 
fied by the Congress in the course of the 
month of January; as yet, however, it 
had not been received in this country. 

Mr. O'Connell under those circum- 
stances, begged to withdraw the motion of 
which he had given notice for that even- 
ing, for “‘ An address for the production 
of any treaty between her Majesty and 
the persons called the State of Texas, and 
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tocall the attention of the House to the 
state of the relations between this country 
and these persons ;” and to give fresh 
notice that he would on that day fort- | 
night, call the attention of the House to, 
the state of the relations between this | 
country and the States of Mexico and | 
Texas. 
Motion withdrawn. 
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which the ordinance was laid on the Table, 
or from the time at which it might be 
printed and circulated ? 

Lord John Russell stated, that amongst 
the ordinances laid on the Table of the 
House, on the 29th January, was included 
the ordinance respecting the seminary of 
St. Sulpice, and that the space of twenty 
days, during which the House was pre- 
cluded from entering upon the subject, 
would count from the day on which the 
ordinances were laid on the Table. With 
respect to the printing of the ordinance 
relating to the seminary of St. Sulpice, it 
was not usual that documents of that 
nature should be printed. 

Mr. Pakington, under those circum- 
stances, felt bound to ask the noble Lord 
whether it was his intention to have the 
ordinance printed. 

Lord John Russell: I shall make no 
objection to its being printed ; but it is not 
my intention to move that it be printed. 

Sir R. Peel thought, that although the 
noble Lord was not bound to print the 
ordinance, yet that he certainly was bound 
to give a notification of its being laid 
upon the table. 

Lord J. Russell could not conceive how 
a more public notification could be given, 
than bringing the ordinance up to the 
Table of the House, laying it upon the 
Table, and inserting the fact of its being 
so laid upon the Table in the votes and 
proceedings of the House. 


Union oF THE Canapvas.] Sir R. 
Peel wished to ask the noble Lord whether 
any despatches had been received from 


Canapa—Seminary oF St. Sut-| the Canadas of a later date than those 
Pice.] Mr. Pukington, before the notices | laid before Parliament in the course of the 
of motion were proceeded with, begged to | last Session; and especially whether the 
put a question to the noble Lord the) Colonial-office had recently received any 
Colonial Secretary, upon a matter of some ; respecting the union of the two provinces. 
importance as connected with Lower Lord J. Russell replied, that despatches 
Canada. He would remind the noble, had been received within the last two days 
Lord that on the 29th of January last from the Governor-general of Canada, 
certain ordinances, passed by the Govern- | stating that there had been some delay in 
ment and Council of Lower Canada, were | the proclamation of the union; but that 
placed on the Table of that House. He he expected to proclaim it on the 8th or 
wished to ask whether the ordinance re-| 9th of this present month of February. 
lating to the seminary of St. Sulpice was | There would be no objection to lay the 
included amongst those so laid upon the | despatch relating to that subject on the 
table; if so, whether it was necessary that | Table of the House; but he did not think 
that ordinance should be before Parlia- that the despatches received during the 
ment for the space of twenty days prior | recess contained any matter of such public 
to any step being taken by Parliament in | interest as would call for their production. 
reference to it; and whether those twenty | There were, however, some recent de- 
days were to count from the time at | spatches relating to emigration, and con- 
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taining some very valuable information, 
which it was his intention to lay before 
Parliament. 


Orricers or Law Courts —(Dus- 
L1N.)] Mr. Shaw wished to ask the 
noble Lord the Secretary for Ireland, 
whether it were the intention of the Go- 
vernment to introduce any measure re- 
lating to the officers of the superior courts 
of law in Dublin, so as to place them in 
the same situation as the similar class of 
officers in Westmivster-hall, particularly 
with respect to superannuation allow- 
ances. 

Viscount Morpeth replied, that the Go- 
vernment was quite friendly to the prin- 
ciple of assimilation between the salaries 
and superanouations of law officersin Eng- 
land and Ireland. But the Treasury had 


thought it right to institute some inquiries 
as to the mode of proceeding, and the 
seale of payments in the Irish law courts. 
Until the result of those inquiries was as- 
certained, he should not be prepared with 
any proposition upon the subject. 


INTERNATIONAL Copyrcut.]  Vis- 
count Mahon reminded the noble Lord 
the Secretary for Foreign Affairs of the 
assurance he had last year given the 
House upon the subject of international 
copyright, and begged to inquire whether 
the noble Lord still kept that subject in 
sight, and whether there was any proba- 
bility of the negotiations into which he 
might have entered io reference to it, being 
brought to a speedy and favourable close. 

Viscount Palmerston said, that if the 
noble Lord had had the kindness to give 
him notice of his intention of putting the 
question, he would very gladly have 
answered him. Speaking upon the moment 
he could only say that he did not think 
that any of the negotiations had yet come 
toa conclusion. He would, however, inform 
himself more particularly upon the subject 
and reply to the question to-morrow. 


Licutnine Conpnuctors—Mr. Syow 
Harris.] Lord Eliot hoped he should re- 
ceive the indulgence of the House whilst 
he called its attention to a subject in which 
much interest was generally felt. It might 
be recollected, that in the month of April, 
1839, he (Lord Eliot) moved for the ap- 
pointment of a committee to inquire into 
the merits of the plan of Mr. Snow Harris, 
for the protection of ships from the effects 
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of lightning. It might be recollected al, 
that the House was disposed to accede to 
that proposition, that it was assented to 
the hon. Member for Halifax (Mr. Charles 
Wood), at that time Secretary to the Ad. 
miralty, and that it would undoubtedly 
have been adopted but for a suggestion 
that came from the right hon. Baronet, the 
Member for Tamworth (Sir Robert Peel), 
who proposed, that instead of the appoint. 
ment of a select committee of the House, 
a commission of inquiry should be issued 
by the Admiralty. In consequence of that 
suggestion he (Lord Eliot) withdrew his 
motion, and left the matter entirely in the 
hands of the Admiralty, by whom a con- 
mission was shortly afterwards appointed, 
consisting of A. M. Griffiths, rear-admiral; 
James A. Gordon, rear-admiral; James 
Clarke Ross, captain ; J. F. Daniell, pro. 
fessor of chemistry ; and John Finchham, 
master shipwright. The commission was 
thus composed of a number of naval and 
scientific persons, who entered into a tho- 
rough investigation of the subject, sat nine- 
teen or twenty days, and examined a great 
number of witnesses, amongst whom he 
found the names of Captains Fitzroy, Tur. 
ner, and Chappell, Professors Wheatstone 
and Farraday, and Sir William Symonds, 
These Gentlemen came to a unanimous de. 
claration in the following words :— 


“ Having now completed our remarks on the 
several points to which their Lordships’ in- 
structions directed our attention, we trust we 
have shown from the evidence of facis, derived 
from the experience of many years, as well 
as by the opinions, not only of scientific but 
of professional men, the efficacy of Mr, Har. 
ris’s lightning conductors; and, considering 
the number of lives which have been lost by 
lightning, the immense amount of property 
which has been destroyed, as shown by Mr. 
Harris, and is still exposed without adequate 
protection ; the inconvenience which has arisen, 
and is still liable to arise, from the loss of the 
services of ships at moments of great and cri- 
tical importance: the difficulty of procuring 
new spars in times of war on foreign stations 
(not to mention the great expense of wages 
and victuals for the crews of ships while ren 
dered useless till repaired); we again beg 
leave to state our unanimous opinion of the 
great advantages possessed by Mr. Harris's 
plan above every other plan, affording perma- 
nent security at all times, and under all cit- 
cumstances, against the injurious effects of 
lightning, effecting this protection without any 
nautical inconvenience or scientific objection 
whatever; and we, therefore, most earnestly 
recommend their general adoption in the Royal 
navy.” 

Independent of the Gentlemen whos 
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names he had mentioned, the commissioners 
received letters, commending in the highest 
terms the invention of Mr. Snow Harris, 
from Sir Byam Martin, Sir George Cock- 
burn, Captain Laws, Captain Smith, Ad- 
miral Carden, and many other officers, of 
tmuch eminence, much scientific knowledge, 
and much practical experience in the navy. 
It appeared to him to be quite impossible 
for anything to be more conclusive than 
the report founded upon the evidence taken 
before the commissioners. It now became 
his duty to inquire from the Admiralty 
what steps had been taken in consequence 
of the recommendation of the commission ? 
If he were rightly informed, the Admi- 
ralty did not consider the experiments 
which had already been made during a 
period of ten years with uniform success, 
nor the opinions of all the practical and 
scientific men to which he had referred, 
sufficient to induce them to adopt the plan 
recommended by the commission. He un- 
derstood, that they were disposed to enter 
upon further experiments. It was true, 
that they had applied Mr. Snow Harris’s 
conductors to some ships, but they had 
withdrawn the execution of the plan al- 
together from the superintendence of the 
inventor. By this means a considerably 
larger expense was incurred ; and at the 
same time the injustice was done to Mr. 
Harris of depriving him of the advantage 
given to every inventor of superintending 
the application of his own invention. They 
had also fitted many of her Majesty’s ships 
with conductors invented by Mr. Edye, 
whose plan only differed from those al- 
ready in use, inasmuch as it pilfered from 
the plan proposed by Mr. Harris. If the 
Admiralty held, that the experiment had 
not been fully tried, he should have a 
strong case against them. Something might 
possibly be said on the ground of expense ; 
that subject, however, had been fully dealt 
with by the commissioners, who stated it 
as their opinion, that no solid objection 
had been urged on that head. Undoubtedly 
the expense of the improved conductors 
would be somewhat greater than that of 
the inefficient conductors now in use; but 
when they considered the cost of a line- 
of-battle ship, which amounted to upwards 
of 100,000/., and the possible loss of lives 
which might happen in consequence of her 
being struck with lightning, he thought 
they would be of opinion, that 300/. was 
not an enormous sum to be paid for an 
efficient conductor. ‘That was the extreme 
sum which it would cost, and for that cost 
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the conductor would be applicable for an 
unlimited period, and might afterwards be 
sold for old copper, so that the actual ex- 
pense would not amount to that sum. Mr. 
Harris was not unknown in the scientific 
world, It was one of bis papers that had 
led to the formation of the new compass 
now in use in her Majesty’s service. He 
(Lord Eliot) held in his hand papers which 
that gentleman had contributed to philo- 
sophical works. He had devoted a large 
portion of his time and uncommon abilities 
to the prosecution of these researches, and 
in doing so he had brought to light a 
means of securing to the navy of England 
one of the most formidable engines of 
warfare. He had been subjected to an 
examination before the committee of the 
Royal Society, consisting of such men as 
Wollaston, Davy, Young, and many others 
whose names he could mention, and after 
the full and satisfactory experiment which 
had been made, it was rather hard, that 
when he came to the Admiralty and asked, 
not for large grants of money, but for a 
reasonable and fair compensation for his 
labour and expense, the Admiralty should 
turn upon him and say, “‘ we admit, that 
you have the merit of drawing attention 
to the subject, but we do not admit that 
you have any other merit whatever.” It ap- 
peared to him (Lord Eliot) that this was 
not only cruel, but unjust. It was but a 
few nights since, that a pension was pro- 
posed to be granted to a distinguished offi- 
cer in her Majesty’s service—a pension of 
no inconsiderable amount. That night they 
had a notice on the paper, of a proposition 
for erecting a monument at the public ex- 
pense to Sir Sidney Smith. God forbid 
that he should grudge any reward to the 
living, or any honour to the dead if they 
had deserved well of their country ; but he 
could not think, that the labours of science 
or the triumphs of philosophy were to be 
held as of no account. Nor did he expect, 
that that view would be entertained by the 
tight hon. Gentlemen opposite, because he 
knew, that many liberal rewards had been 
dealt out to literary and scientific indivi- 
duals. He had a list in his hand of gen- 
tlemen who had been thus selected for 
reward by her Majesty’s Government ; and 
though he would not mention any indivi- 
dual, or make any invidious comparison, 
he believed, that on that list there was no 
man who was more richly entitled to such 
a reward than the gentleman whose claims 
he was now feebly endeavouring to ad- 
vocate. He would not detain the House 
2A2 
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any further, but would conclude by mov- 
ing,— 

“That it appears to this House, that a com- 
mission was appointed, in May, 1839, by the 
Lords Commissioners of the Admiraly, to in- 
quire into the plan of William Snow Harris, 
Esq., F. R.S., for the protection of ships from 
the effects of lightning. That the report of that 
commission, which was presented to this 
House by command of her Majesty, on the 24th 
day of January, 1840, contains the following 
recommendation : ¢ Having now completed our 
remarks on the several points to which their 
Lordships’ instructions directed our attention, 
we trust we have shown from the evidence of 
facts, derived from the experience of many 
years, as well as by the opinions not only of 
scientific, but of professional men, the efficacy 
of Mr. Harris’s lightning conductors, and con- 
sidering the number of lives which have been 
lost by lightning ; the immense amount of 
property which has been destroyed, as shown 
by Mr. Harris, and is still exposed without 
adequate protection ; the inconvenience which 
has arisen, and is still liable to arise, from the 
loss of the services of ships at moments of 
great and critical importance ; the difficulty of 
procuring new spars in times of war on foreign 
stations (not to mention the great expense of 
wages and victuals for the crews of ships 
while rendered useless till repaired) ; we again 
beg leave to state our unanimous opinion of 
the great advantages possessed by Mr. Harris’s 
plan above every other plan, affording perma- 
nent security at all times, and under all cir- 
cumstances, against the injurious effects of 
lightning, effecting this protection without any 
nautical inconvenience or scientific objection 
whatever; and we therefore most earnestly re- 
commend their general adoption in the Royal 
navy. 

“ «We have, &c. 
(Signed) ‘A. M. Grirritus, rear-admiral. 
James A. Gorpon, rear-admiral. 
James Crarke Ross, captain. 
J. F. Danrevt, prof. of chemistry. 
Joun FrncuaM, master shipwright.’ 


“That a humble address be presented to 
her Majesty, praying, that she will be graci- 
ously pleased to direct, that this IIouse be in- 


formed whether any and what measures have } 


been taken for giving effect to this recom- 
mendation.” 


Mr. More O’Ferrall said, that as there 
could be no possible objection to the 
motion of the noble Lord, he should not 
have thought it necessary to trouble the 
House with any observations if the speech 
of the noble Lord did not seem to imply 
a considerable censure upon the Admi- 
ralty. He did not deny that great merit 
was due to Mr. Harris for the exertions 
which he had made during the last fifteen or 


sixteen years to draw the attention of her | 
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Majesty’s Government to the danger to 
which ships were exposed from lightning, 
and not only for calling the attention of 
the Government to that subject, but for 
his writings and lectures, which had gone 
far to remove the prejudice which seamen 
formerly entertained against having any 
lightning conductors whatever. It was 
owing to the exertions of Mr. Harris 
that the commission was appointed about 
two years ago to inquire into the best mode 
of protecting ships from the action of 
the electric fluid ; by the report of that 
commission one important fact was 
established, that whereas unprotected 
ships were liable to injury, and, in many 
instances, were seriously injured, ships 
having conductors, even the most im. 
perfect, invariably escaped. A very re. 
markable instance of this occurred in 
the case of the New York packet which, 
though fitted with only a very imperfect 
conductor, escaped from most severe light- 
ning—the conductor itself being completely 
fused, The commissioners pronounced Mr, 
Harris’s to be the best of the three kind of 
conductors submitted to their investigation, 
and there the duty of the commissioners 
ended. But the cost of Mr. Harris’s plan was 
very considerable, Henceit becamethe duty 
of the Admiralty to ascertain whether a 
system of conductors might not be intro. 
duced into the navy, avoiding the defects 
of the old system, and combining as 
much as possible of the new at a very con- 
siderable reduction of expense. On the 
assembling of the commissioners, Mr. 
Snow Harris laid before them an estimate 
of the cost of the different lightning con- 
ductors that he proposed, take, for in- 
stance, a second rate, which, according to 
Mr. Snow Harris’s plan, would cost 3501. 
The scientific gentlemen on the commis- 
sion had ascertained that the size of the 
conductor could be reduced, by which the 
expense would be lessened to 2461; 
and by giving credit for the value of the 
copper when returned into store it was 
found, that the expense might be further 
reduced to 1197. The Board of Admiralty, 
before deciding on Mr. Snow Harris's 
conductors, wished to see if they could 
not adopt some mode by which they might 
avoid the evils of old conductors, ata less 
expense, and they adopted part of the 
French plan, part of Mr. Snow Harris's, 
and part of Mr. Edye’s. It had since 
been discovered that it was not neces 
sary to introduce any of Mr. Snow 
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Harris’s plan. The plan which was now 
adopted by the Admiralty would cost only 
621. and if credit be allowed for copper 
wire returned into store, it would be re- 
duced to 30/., and equally efficient as the 
more expensive plan of Mr. Snow Harris. 
With respect to the reward claimed for 
Mr. Snow Harris, if such pretensions were 
admissible, the House would find them 
reach an indefinite amount. There was 
placed at the disposition of the Board of 
Admiralty a sum of 1,000/., for the pur- 
pose of rewarding authors of useful in- 
ventions. The board having partially 
adopted Mr. Harris's invention, that gen- 
tleman was certainly entitled to claim a 
portion of this reward; but it was totally 
impossible out of so small a sum, to remu- 
nerate Mr. Harris according to his esti- 
mated merit, his claim amounting to6,000/. 
or 7,000/. If every successful inventor 
were to be rewarded by Parliament, there 
would be no end to claims made upon its 
liberality. The Admiralty did not con- 
sider themselves bound to reward every 
invention, but only such as they deemed 
it desirable to adopt. If Mr. Snow Harris’s 
plan had been finally adopted, most un- 
doubtedly that gentleman would have been 
entitled to fair compensation ; and it would 
have been the duty of the individual 
holding his (Mr. O’Ferrall’s) situation to 
have proposed it to the House ; but while 
the invention was still under experiment, 
he thought it would be piemature in the 
House or in the Admiralty to say, that 
Mr. Harris was entitled to reward to the 
extent claimed by him. 

Lord Ingestre could understand the re- 
luctance of the Government to come be- 
fore that House with proposals for making 
grants of the public money, but he could 
not comprehend why the Board of Admi- 
ralty, after the elaborate report of the 
commission on Mr, Harris’s plan of con- 
structing lightning conductors, and the 
unqualified and unanimous approval re- 
corded by the Members of that commis- 
sion, should have experienced any diffi- 
culty in adopting a plan based on such 
scientific principles, and in rewarding ade- 
quately its inventor. The hon. Member, 
the Secretary for the Admiralty, had told 
the House that the reason for their not 
doing so was, that there were other kinds 
of conductors under consideration. But 
it was not fair to Mr. Harris to mix other 
plans with his, The hon. Member had 
also stated, that safety existed where any 
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metallic conductors were used on board 
ships; but, with all deference to the hon, 
Member, he would venture to assert, from 
experience, that the conductors now in 
use on board her Majesty’s ships of war 
were worse than useless, for they attracted 
the lightning without carrying it away. 
Was, he might ask, the expense of a con- 
ductor to be put in comparison with the 
safety of the ship and her crew? The 
value of a first-rate might be computed at 
100,000/.; and was her safety to be en- 
dangered for the sake of saving sixpence 
per cent, on that amount, which would be 
found to be the proportion? He could 
not look upon the reply of the hon. Mem- 
ber to be satisfactory. There was some 
under current of proceeding towards Mr, 
Snow Harris, which would not bear expo- 
sure. He could refer to a letter from Mr, 
Harris, wherein that gentleman stated, 
that he had, at the advice of a friend, ap- 
plied, by letter, to the noble Earl at the 
head of the Admiralty, and in answer to 
his claim for remuneration of his services 
to his country by his invention, he re- 
ceived a caustic reply, the purport of 
which was, that the Board of Admiralty 
could not grant him the compensation 
which he sought in return for having 
drawn attention to the subject of protect- 
ing ships of war from the effects of light- 
ning at sea. So that all the encourage- 
ment which this meritorious and scientific 
gentleman was to receive at the hands of 
his country, if the Admiralty was to be 
the dispenser of rewards, was a dry, 
scarcely civil letter, like that which he 
had described. A solution much more 
easy of the difficulties created by the 
Government in the way of granting a re- 
ward to Mr. Harris might be found in 
political causes, and in the fact that 
others who entertained different political 
opinions had influence enough to get their 
plans adopted. Mr. Harris had not thought 
it right to support the views of the Go- 
vernment, and he (Lord Ingestre) could 
not help thinking that, after such a report 
on the merits of his invention as had been 
made by the competent persons whose 
names were attached to that document, 
some strong political feeling existed to 
his prejudice on the part of the Ministry. 
He, however, must express his satisfaction 
at finding that no opposition was offered 
to the motion, and he trusted the effect 
would be to obtain justice to a most de- 
serving individual, 
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Mr. Warburton observed, that there 
was some confusion in the manner in 
which the present motion was brought be- 
fore the House, for it involved two distinct 
questions—the first of which was, why, 
after such a favourable report had been 
made by those appointed to examine the 
nature and value of Mr. Snow Harris’s 
invention, conductors upon his plan had 
not been adopted in her Majesty’s ships ; 
and the second question which had arisen 
was, why, after such an unqualified ad- 
mission of Mr. Harris’s merits, he had not 
been adequately compensated? Now, when 
this subject was last before the House, 
there was no question as to the adequacy 
of metallic conductors to afford protection 
to vessels at sea; that was generally ad- 
mitted; the only question mooted was, 
whether such protection was necessary at 
all times, and which was the best 
metallic conductor. What did the 
report of the commission, expressly ap- 
pointed to examine the subject, say? Not 
only that Mr. Harris’s conductor was good, 
but that it was superior to every other that 
had been invented. ‘The hon. Gentleman 


the Secretary to the Admiralty had told 
the House that other plans besides Mr. 


Harris’s had been under consideration be- 
fore the Board of Admiralty, and that the 
merits of these various proposals were still 
undergoing investigation. The hon. Mem- 
ber the Secretary to the Admiralty had 
gone much further than that, for he had 
thrown a doubt over the utility of all me- 
tallic conductors, by informing the House 
that the York packet had been protected 
during a thunder storm at sea from the 
effects of a second stroke of lightning, 
notwithstanding a first stroke had fused 
her metallic conductor. 

Mr. M. O' Ferrall explained, that what 
he meant to say, if he had not so stated, 
was, that the second stroke had fused the 
conductor, and the inference which he 
had drawn was, that any metallic con- 
ductor afforded a degree of security to a 
ship at sea in a thunder storm. 

Mr. Warburton: The question, how- 
ever, at issue was, whether it was not pru- 
dent to have a conductor at all times on 
board ships, and whether it was not possi- 
ble, by their size, to provide against the 
risk of their being fused by the electric 
fluid, and thus endangering the safety of 
the ship. That would entirely depend on 
the strength of the electric current, and 
the merit of Mr. Harris’s plan for providing 
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ships with conductors was, that whatever 
might be the amount of the electric fluid 
the ship was safe. He had listened with 
some apprehension to the proposition 
which had been made to reduce the extent 
of the metallic conductors, with a view 
thereby to facilitate the working of the 
vessels, because no one could calcuiate on 
the extent of the stream of electric fluid 
which might at any time strike a vessel, 
The great merit, in his opinion, of Mr, 
Snow Harris’s plan, was, that notwith. 
standing its great extent of metallic con. 
ductors, it did not interfere with the ma- 
nagement of a ship. However successful 
any plan proposed for this purpose might 
be, the Secretary to the Admiralty might, 
if he pleased, come down to that House and 
say, thatotherex periments were in operation 
to which it was expedient to give a trial 
before the adoption of the plan in ques 
tion. From what he saw of the report of 
the commission appointed to examine into 
this matter, he thought that Mr. Harris's 
plan ought to be adopted, and that Mr, 
Harris ought to be remunerated for his la- 
bours and discoveries when they had been 
used for the benefit of the navy. He 
should wish to know whether those other 
experiments alluded to had been referred 
to the commission appointed to report on 
this matter. If that had been done, it 
would have been the fair mode of judging 
of Mr. Harris's plan, otherwise they were 
not doing that gentleman justice. He 
thought the noble Lord who had intro- 
duced the present motion had fully made 
out his case, and, for his own part, he 
thought Mr. Harris was fully entitled toa 
reasonable, but not exorbitant, compensa- 
tion from the country for the services he 
had rendered, and the expense he had 
been at. 

Sir J. Peel said, when his noble Friend 
had at first proposed that a committee of 
that House should be nominated to inquire 
into and report upon Mr. Snow Harris's 
plan for preserving vessels from the evil 
effects of lightning, he had suggested that 
the most proper tribunal to appoint for 
that purpose would be one composed of 
naval and scientific gentlemen, who by 
their superior knowledge could form the 
best and most correct judgment of the 
comparative merits of all the plans sub- 
mitted to them. This suggestion had been 
accordingly adopted, and a commission 
had been appointed. Now it was pet- 
fectly open to the Admiralty, if they 
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pleased, to object to the appointment of 
this commission at the time. But they 
had consented to it. They had in their 
own hands the appointment of the com- 
missioners ; and though he did not affirm 
that they were bound by all the recom- 
mendations of the commission, yet they 
should pay some deference tothem. He 
thought that the Admiralty incurred a very 
great responsibility in refusing to adopt 
the recommendations of that commission, 
on the mere ground that that course might 
be somewhat more expensive than another. 
The recommendations of that commission 
were based upon the clearest and most di- 
rect testimony, and it was decidedly in fa- 
your of Mr. Snow Harris’s plan, in pre- 
ference to any others, There was also the 
evidence of that most distinguished officer, 
Captain Fitzroy, of the Beagle, than which 
nothing could be more conclusive in his 
mind, That was the case of an officer of 
considerable experience and great intelli- 
gence, giving the result of his own ob- 
servation. That officer was employed in 
a most arduous service in a small vessel, 
for a period of five years, under all varie- 
ties of climate, and, in his letter to the 
Admiralty, this was the manner in which 


he spoke of Mr. Harris’s invention :— 


“Having given the lightning conductors of 
Mr. Harris a considerable trial during the 
Beagle’s last voyage, I believe it is proper to 
transmit to you the accompanying report.— 
‘Previously to sailing from England in 1831, 
the Beagle was fitted with the permanent 
lightning conductors invented by Mr. W. S. 
Harris, During the five years occupied in her 
voyage, she was frequently exposed to light- 
ning, but never received the slightest damage, 
although supposed to have been struck on two 
occasions. At each of these times, at the in- 
stant of a vivid flash of lightning, accompanied 
by a crashing peal of thunder, a hissing sound 
was heard distinctly on the masts, and a 
strange, though very slightly tremulous motion 
in the ship herself, indicated that something 
unusual had happened. No objection which 
appeared to me valid was raised against them, 
and were I allowed to choose between having 
masts so fitted, and the contrary, I should de- 
cide in favour of those with Mr. Harris's con- 
ductors, Even in such small spars as the 
Beagle’s royal masts and flying gib-boom, the 
plates of copper held their places firmly, and 
increased, rather than diminished the strength 
of the spars. ” 


When they saw how strongly recom- 
mended Mr. Harris's: plan was by the ex- 
perienced and excellent officer to whose 
evidence he had briefly alluded, they could 
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not but think it rather extraordinary that 
the Admiralty, from experiments of their 
own, should altogether set aside a plan so 
strongly recommended. It appeared, that 
the sole objection which the Admiralty 
uged against the adoption of Mr. Snow 
Harris’s plan was, that they had found 
other conductors that might be used at a 
considerably less expense. But how could 
they get over the report which the com- 
missioners agreed to, where they distinctly 
said,— 

‘** We have considered all these plans, and 
have come to the conclusion that Mr. Snow 
Harris’s plan has a decided superiority over 
all the others, and we most distinctly state our 
unanimous opinion of the great advantage 
possessed by it over every other.’’ 


Mr. Snow Harris. 


That was the recommendation of the 
commissioners; and then, without recur- 
rence to any other supposed plans which, 
in the opinion of the Board of Admiralty, 
might hereafter be found successful, he 
could not but think that, having ap- 
pointed that commission, if they did not 
show a sufficient reason for acting other- 
wise, they were bound by a consideration 
of what was due to the navy as well as 
to the officers and scientific men em- 
ployed upon that commission to adoptthe 
recommendation which they had made. 
The hon. Gentleman had referred to the 
case of the York Packet as a proof that an 
ordinary conductor was sufficient to carry 
off safely the electric fluid. It was possi- 
ble that a conductor erected at the time 
might serve the purpose intended, but it 
did not follow that the same conductor, 
afier having been exposed for years, would 
answer the purpose as well as when it was 
first erected. Speaking exclusively, then, 
in reference to the public interests, he 
thought, if the invention was a secu- 
rity to the navy, the inventor ought to be 
rewarded. He would say nothing as to 
the amount of the compensation which 
Mr. Harris ought to receive. He wouid 
reserve his Opinion on that point, but he 
trusted they would not withhold any ex- 
pences which might be necessary to give 
every security to the navy. 

Sir 7. Cochrane said, this question had 
very properly been characterised by the 
noble Lord who had introduced the pre- 
sent motion as one of the greatest import- 
ance. Indeed, no one who had not per- 
sonal experience of the dangers to which 
vessels were subjected from lightning, or 
were not acquainted with the effects of 
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the electric fluid striking a vessel unpro- 
vided with conductors, could form an idea 
of the importance of this matter, or the 
great inconvenience felt from the absence 
of conductors, They should take into con- 
sideration that sometimes a thousand men 
might be existing over a magazine which, 
in a moment, might be blown up, and 
this too when the vessel was hundreds 
of miles from land. One flash of 
lightning might send a thousand men 
to their graves. The conductors formerly 
used were chains from the mast head 
into the water ; and it was at times next 
to an impossibility to keep these always 
immersed in the water, so as to lead the 
danger away from theship. As far as he 
could understand, and had read the evi- 
dence taken before the commission ap- 
pointed to examine into this affair, it had 
appeared that no other conductor had 
been proved so useful or so convenient as 
Mr. Snow Harris’s. He (Sir T. Coch- 
rane) remembered on one occasion in the 
West-Indies, when a man had been sent 
with a chain to put to the mast head, to 
guard against a thunder storm, the man 
had been struck down on the quarter- 
deck, and the chain had been dashed out 
of his hands. Many a vessel had sailed 
from port, had had her crews hurried to an 
untimely end, and never been heard of, 
in consequence of her having no conduc- 
tors. He thought they were bound to fol- 
low the suggestions of those experienced 
and scientific men, who were so well ac- 
quainted with the nature of electricity. 
With regard to the expense of the plan, 
that was not so much an object when the 
safety of the men and the preservation of 
the ships of her Majesty were concerned. 
Sir R. Inglis thought it was rather ex- 
traordinary that so many hon. Gentle- 
men in that House, who differed upon so 
many other matters, should have concur- 
red in opinion upon the present subject of 
discussion. This was purely a matter con- 
cerning the advancement of useful science, 
and was one amongst the few that he and 
the hon. Member for Bridport thought 
alike on. He had,completely uninfluenced 
by any political motives, either in or out 
of that House, given the present subject 
his most careful investigation, and he had 
no hesitation in saying, that it appeared 
to him that Mr. Harris’s plan was uni- 
versally approved of. Now, if there was 
such a concurrent testimony in its favour, 
of men on all sides of the House, he did 
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not think they would refuse 20,000/., even 
if such a sum should be found necessary, 
to put the entire navy of this country in 
such a state as would secure both the men 
and the vessels from consequences that 
otherwise might be most fatal and inju- 
rious. The discovery was a most useful 
and important one; and, if it was used, 
he did not see that that House would re. 
fuse to give the inventor the reward which 
was his due. 

Sir C. Lemon could not well un. 
derstand the answers which the Se- 
cretary to the Admiralty had given 
either in that House on the present motion, 
or that which he had been directed, in his 
official capacity, by the Board of Ad- 
miralty, to give to the letter requiring 
compensation which Mr. Harris had writ. 
ten to that department. In the answer 
alluded to it had been acknowledged, in- 
deed, that Mr. Harris had been the first 
to direct attention to this subject. If that 
was indeed only what Mr. Harris had 
done, he might be entitled to some remu- 
neration, but Mr. Harris had done much 
more than that. He had discovered the 
best method of obviating the danger, 
The commission had stated that distinctly 
in their report. It had been said, indeed, 
that the reason why he was not rewarded 
was, that the experiments the Admiralty 
were carrying on had not been yet perfec- 
ted. Now, what were the facts of the case? 
Twenty years ago Mr, Harris had drawn 
attention to this matter, and now for ten 
years his plan had been adopted in the 
navy. No improvement had been sugges- 
ted upon this plan until Mr. Harris had 
called upon the Admiralty to reward him 
for kis discovery, and compensate him for 
the actual losses he had been at in per- 
fecting his invention. At the time he had 
laid the matter before the Admiralty, he 
had been told that it would be necessary 
to wait until they knew what the result of 
it would be. That period of delay had 
now lasted ten years, during which time 
Mr. Harris had lost from between 2,000/. 
to 3,000/. in perfecting the plan, yet the 
Admiralty now turned round on him when 
he applied for compensation, and told him 
they were trying some other experiments, 
and that they could not give him anything, 
as in the course of time something might 
turn up which would make his invention 
useless. One word with regard to the 
plans then trying. There were eight ships 
to be sent out with Mr. Harris’s, and eight 
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with other conductors. Now, supposing 
in the first instance Mr, Harris had taken 
out a patent, as he had every right to do, 
for his plan of conductors, it could not be 
adopted in any case without remunerating 
him. The conduct which the Government 
had pursued with respect to Mr. Harris was 
calculated to cast a damp upon the zeal 
and exertions of scientific men. He hoped 
the Government would tell the House at 
once whether they meant to acknowledge 
the claim which the services of Mr. Harris 
for ten years so justly gave him, or whe- 
ther they meant to postpone the matter 
indefinitely. 

Captain A’ Court expressed his astonish- 
ment that the Admiralty should hesitate, 
for one moment, to acknowledge services 
which had been so favourably spoken of 
by a commission appointed to inquire into 
the matter, and recommended by the most 
experienced naval officers. The Admiralty 
would incur a serious responsibility if they 
did not immediately give an order for fit- 
ting these conductors to every ship in the 
navy. 

Si C. Adam said, the hon. Gentleman 
who had last spoken wished to carry the 
adoption of this invention further than Mr, 
Harris himself. Mr. Harris only asked 
for its gradual introduction into the navy, 
while the hon. Gentleman would have it 
universally adopted at once. Now, seve- 
tal ships had been fitted on Mr, Harris’s 
principle, although it was true that an 
equal number had been fitted up on ano- 
ther plan. That new invention was a per- 
fect lightning conductor, and it had not 
been tried without the sanction of scientific 
men, while the fact was, that it might 
have been adopted without any infringe- 
ment, even although Mr. Harris had ob- 
tained twenty patents. Mr. Harris’s plan 
had been partially adopted in the navy, and 
there was certainly no reason why it should 
not be further applied. He allowed that 
economy in such matters ought to be a 
secondary consideration, but Mr. Harris, 
in his letter to the Admiraity, had stated 
his loss and the value of his scientific 
labour at 7,000/. Now, the Admiralty 
had not refused all compensation and had 
only replied to Mr. Harris that they did 
not think bis invention worth so large a 
sum as 7,000/. For himself, he saw no 
objection to granting this gentleman a 
teasonable compensation for his invention, 
which was a useful one, but he saw no rea- 
ton why the experiments now going on 
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should not be concluded before any de- 
cision was come to on the subject. It had 
been said that some political motive had 
prevented Mr. Harris from obtaining the 
reward which he merited. Now, he could 
say that he never knew how Mr. Harris 
had voted upon any occasion, and the 
Members for Devonport had both written 
strongly in his favour. 

Mr. Collier observed that Government 
were always more ready to reward plans 
for sacrificing, than those for saving human 
life. 

Viscount Sandon protested against the 
plea put forward on behalf of the Govern- 
ment, that although a discovery was ad- 
mitted to be very great and very useful, 
no reward should be given for it until it 
should be ascertained that it was not pos- 
sible, in the nature of things to improve 
upon it. 

Lord Eliot said in reply, as the gallant 
Admiral opposite had said the Govern- 
ment considered 7,000/. too much for Mr. 
Harris’s plan, they ought to say how much 
they thought would be a fair compensation. 
The noble Lord then quoted the opinions 
of Professors Faraday and Wheatstone, in 
favour of Mr. Harris’s plan, in opposition 
to that of Sir Wm. Symon, which had 
been cited in depreciation of it. He ex- 
pressed the great satisfaction he felt at 
seeing Gentlemen, on a subject of great 
national importance, laying aside their 
political differences, and unanimously de~ 
claring it to be necessary that the atten- 
tion of the Government should be called 
to the subject. He hoped this unanimity, 
so creditable to the House, would have its 
proper effect upon the Government. 


Coroners. 


County Corowers.] Mr. Pakington 
said, that in asking leave to move for a 
Bill to alter the mode of electing County 
Coroners, he hoped he should not be con- 
sidered guilty of any impropriety if he 
expressed his regret, that her Majesty’s 
Government had not themselves taken up 
the question, and introduced a bill re- 
specting it. Three years ago, he proposed 
a motion upon the subject, though on a 
different principle; but the noble Lord, 
now the Secretary for the Colonies, and 
then Secretary for the Home Depart- 
ment, acknowledged, that the state of the 
law relating to coroners required alteration, 
and that it was only on account of want 
of time, that the Government had not 
taken it up themselves, He believed 
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there was no party, or member of a party, 
who disputed the benefits the country had 
derived from the mode of election adopted 
under the Reform Act; and it was that 
mode he wished to substitute by his bill 
for the present, in the elections of county 
coroners. ‘This subject had occupied the 
attention of Parliament of late years ; and 
therefore, he did not think it was neces- 
sary to dwell on the great inconvenience, 
the frauds, and the unnecessary expendi- 
ture of the existing system. He would 
now state to the House the nature of the 
measure which he intended to propose. 
In the first place, the bill would provide, 
that the county be divided into a number 
of districts—that the election should be 
held only in the districts for which a co- 
roner was to be elected, and that the elec- 
tion should terminate in one day, instead 
of being continued for a period of several 
days as at present. These were the alter- 
ations he intended to propose with regard 
to the mode of election; but there was 
another important alteration which he 
should mention to the House. It did ap- 


County 


pear to him very desirable, that some 
amendment should take place in the con- 
stituency by which coroners were now 


elected. ‘The laws with regard to the 
election of coroners were very ancient ; it 
had never been defined by law what the 
constituency was, and he believed, it was 
rather by custom than by statute that an 
election was now made by freeholders, 
whatever might be the extent of their pro- 
perty. At the same time, it should be 
observed, that the election was now con- 
fined to freeholders, and that leaseholders 
and others who had the franchise in the 
choice of representatives for the county, 
had not the right of voting in the election 
of coroners. Very great abuses and frauds 
obtained under the existing law. One 
instance in illustration: in the county of 
Shropshire, a few years ago, there was a 
contested election for the office of coroner, 
at which from 30,000 to 40,000 persons 
voted ; and he believed he should be borne 
out in saying, that there was not that 
number of voters in the county. He hoped 
the House would adopt the principle he 
proposed, that the constituency should be 
so narrowed as to be the same as the 
county constituency in the elections for 
Members of Parliament, and that the re- 
gister of county electors for Members of 
Parliament, should be the register of the 
electors for county coroners. There were 
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some other points also in the present law, 
which he wished to have corrected. One 
of these was the inconvenience which arose 
from the inability of a county coroner 
to hold inquests in districts of other 
counties, which were nearer to him than 
to the coroners of those districts, [np 
consequence of this, great expense had 
been incurred ; and in one county, within 
a certain period, there was a considerable 
number of deaths, in not one of which was 
an inquest, on account of the enormous 
expense of bringing the coroner; there. 
fore, he proposed, that county coroners 
should hold inquests in those detached 
parts of adjoining counties. His bill 
would also contain a clause for a different 
rate of allowance, that which was now 
adopted being highly objectionable. These 
were the principal alterations which the 
bill would go to effect; and he hoped, 
that the House would see the anomalous 
nature of the existing law, and adopt the 
measure he proposed. 

Mr. Hume would not oppose the intro- 
duction of the bill of the hon. Gentleman; 
but he begged the hon. Gentleman to un- 
derstand, that he did not concur in the 
opinion he had expressed with regard to 
narrowing the right of voting, and placing 
that right solely on the elective franchise 
of the Reform Bill, which meant, that no 
freeholder should be allowed to vote fora 
coroner unless his freehold was of the value 
of 40s. a-year. He did not think it would 
be fair to permit any such limitation of the 
franchise ; for, in his opinion, by the an- 
cient law of the land, every freeholder, 
whatever the amount of the value of his 
freehold might be, had a right to vote for 
coroner, on the principle, that the life 
of the poorest man was of as much im- 
portance as that of the richest. He could 
not, therefore, see the least reason for 
limiting the franchise. The bill of the 
hon. Gentleman might contain some good 
and proper regulations ; but upon the 
grounds he had referred to, he must say, 
that he should give his opposition in every 
stage to everything that would have the 
effect of narrowing the franchise. 

Mr. Sergeant Jackson had seconded the 
motion of his hon. Friend because he 
thought the law affecting coroners fe- 
quired to be altered ; and he trusted his 
hon. Friend would extend his bill to Ire- 
land, for the common law of the land 
upon this subject was the same in both 
countries. All the freeholders of the 
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county were entitled, whatever the amount 
of their property might be, to vote in the 
election of coroner, and as the law now 
stood, an election was productive of an 
enormous expense to those who were can- 
didates for the office. The entire free- 
holders of the county had to be brought up 
to the poll, there was no register in exist- 
ence—there was no check—and, in con- 
sequence, the parties, who were candi- 
dates, might practise the grossest frauds, 
for the purpose of putting their opponents 
to expense. The immense number of 
electors, and the other circumstances he 
had mentioned, occasioned a consider- 
able expenditure, and opened a wide door 
to the practice of fraud. With regard to 
the narrowing of the number of the con- 
stituency, he must say, that they could 
not have a lower qualification than a 40s. 
freeholder ; and he thought that, by giving 
the right of voting to the leaseholders 
and occupiers, who possessed the suffrage 
under the Reform Act, they would be 
rather increasing than diminishing the 
number in some counties. They would, 
by this means, take off the small free- 
holders, and put on the leaseholders, and 
501, occupiers; and for a check they 
would have the register of Parliamentary 
electors, They would then know who 
came to the poll, whereas, at present, it 
was not known who voted, Under these 
circumstances, he felt that the country 
was indebted to his hon. Friend for draw- 
ing the attention of the House to the 
subject, and he hoped the bill would be 
passed into a law. 

Mr. Warburton would not offer any 
Opposition to bringing in the bill. So far 
ag it went in giving greater facilities for 
holding the polls—for instance, instead of 
one polling place, giving several districts, 
in each of which there should be a poll— 
he should not object to it; but when the 
hon. Member spoke of narrowing the 
franchise, and cutting down the free- 
holders, who were the old constituents for 
counties—when he spoke of cutting down 
that constituency to the standard of the 
Reform Act, and introducing the system 
of registration, with all its vexations—he 
did hope, when the bill came to the second 
reading, it would meet with the most 
dogged resistance from the House. In 
looking at the business which came before 
the coroner, it would at once be seen how 
desirable it was that the franchise should 
be of the widest possible nature, It ap- 
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peared to him that a popularly — very 
popularly elected officer should be the 
officer to investigate such questions as 
might come under the cognizance of co- 
roners. For these reasons, the House 
must closely scrutinise the proposition 
of the hon. Member, when it came before 
them. 

Mr. Gally Knight thanked his hon. 
Friend for his proposed bill, He thought 
that at present a coroner was an officer 
of a most anomalous character, and that, 
therefore, an alteration should be made in 
the law, It was exceedingly desirable 
that there should be a legislative enact- 
ment, defining the duties of the coroner, 
more than they were at present; and he 
considered that the alteration in the mode 
of taking the elections, as contemplated 
by the proposed bill, would be a great 
improvement. There was one suggestion, 
however, which he wished to make, and 
it was, that, in case of illness, or of great 
emergency, the coroner for a county should 
be allowed to exercise his office by deputy. 
He also thought that some alteration in 
the mode of summoning juries should be 
adopted. 

Colonel Sibthorp should be glad to see 
an alteration in the existing law, and was 
of opinion, that a clause might with ad- 
vantage be introduced, providing that 
notes should be taken of all cases, 
particularly those of great importance, 
which he hoped to allude to on a future 
occasion, He believed, from the inform- 
ation conveyed through the public press 
—and he had read it with great care, and 
believed it to be correct—that it was 
desirable the public should be made ac- 
quainted with the transactions which took 
place before the coroner by some authentic 
record for that purpose. 

Mr. Pakington remarked, that his prin- 
cipal object in introducing this bill was 
in the first place, to prevent fraud, and 
in the next place, to reduce the expendi- 
ture, 

Leave given. 


Conveyancing. 


ALTERATION IN CONVEYANCING, 
Mr. James Stewart moved for leave to 
bring in a bill for rendering a release as 
effectual for the conveyance of freehold 
estates, as a lease and release by the same 
parties. The most usual plan of convey- 
ance at present in existence was this. 
First, the party selling conveyed the estate 
to the purchaser, by a lease for a year, and 
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then the purchaser being in actual posses- 
sion under the lease, the vendor conveyed 
the remainder of his interest by release. 
Now, he thought it would be a great 
advantage if they could get rid of a 
multiplicity of deeds ; but the mere getting 
rid of deeds—though one benefit to be 
gained by the bill he was about to intro- 
duce—was not the only one. An error 
in the lease for a year, or its loss, was 
often ruinous to the parties. The lease 
for a year was not prepared by a con- 
veyancer, it was usually intrusted to the 
youngest clerk in the attorney’s office; 
yet on this deed being properly prepared, 
depended the whole validity of the con- 
veyance by lease and release. Besides this, 
the lease for a year was a serious tax 
upon all conveyancing transactions; it 
cost at least from 31. to 5/. on the smallest 
purchase of land. The difficulties arising 
from the incorrect drawing of the lease 
for a year, might or might not arise, but 
the expense was present in all cases. It 
would be admitted, then, that if the lease 
for a year could be safely dispensed with, 
it would be a great object. That it might 
be safely done away with, was proved by 
certain precedents, because in other coun- 
tries, where this mode of conveyance had 
been adopted, the lease for a year had 
been dispensed with. They were not in 
the habit of thinking that Ireland was in 
a very forward state as regarded law 
reform, as compared with this country, 
and yet in Ireland the lease for a year 
had been abolished for a century. There 
it was enacted, that the recital of the lease 
for a year, in the release, should be evi- 
dence of the lease. Now, he thought 
that this mode was inconvenient ; because 
if the recital were omitted, or if, as had 
happened, the lease were imperfectly re- 
cited, the release would be worth nothing. 
He did not, therefore, propose to adopt 
this method; neither would he take the 
method adopted in many of our West 
Indian colonies, where it was declared 
that a registration in the island should 
have the same effect as a lease and release, 
because as there was no system of regis- 
tration in this country, he could not adopt 
that method. He proposed simply to 
declare, that the release should be as 
effectual for the conveyance of the pro- 
perty, as if the same parties had executed 
@ lease and release. That would be per- 
fectly effectual, and was the mode recom- 
mended by the real property commis- 
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sioners; and had been embodied in a bil} 
introduced into that House containin 
other provisions, which had not passed, 

Mr. Ewart said, that the House was 
indebted to his hon. Friend for under. 
taking this measure, and explaining it as 
he had done, and he trusted that the end 
of it would be to secure a legal reform, 

Leave given. 

Bill brought in and read a first time, 


Lorp Keane’s Annutry.] Lord Sey. 
mour moved the second reading of Lord 
Keane’s Annuity Bill. 

Mr. Hume said, that in the present 
state of the House, it was not his intention 
to oppose the further progress of this bill, 
Every thing which had come to his know. 
ledge since the bill was last before the 
House, confirmed him in the opinion that 
it ought not to pass. The reward was 
disproportioned to the service. It was set- 
ting up a bad principle, and acting with 
gross injustice towards those whose ser- 
vices had been much more valuable. The 
committee to consider of the abolition of 
naval and military sinecures, had recom- 
mended that they should be abolished, but 
that a certain amount should be reserved 
for what were called good services; and 
that there should be laid on the Table 
a record of those services. Would the 
noble Lord lay the record on the Table, 
in conformity with the recommendation of 
that committee? When that was on the 
Table, Members would be better able to 
judge how far it was right that this 
bill should pass. 

Lord Seymour had no objection to lay 
on the Table every information respecting 
the services of Lord Keane; but he could 
not give any positive opinion in the ab- 
sence of the Secretary at War. 

Bill read a second time. 


PostaGE oF Fore16n Parcets.] Mr. 
Wallace moved for returns of the vum- 
ber of letters passing through the Post- 
office of the United Kingdom in the years 
ending November 1839, 1840, and 1841: 
and also the number of money orders 
issued in the three months ending Feb- 
ruary, 1839, 1840, and 1841. 

Mr. Hume took that opportunity of 
complaining that of late a very convenient 
practice relating to parcels coming from 
abroad had been broken through. When 
pamphlets and papers came from abroad, 
they were, on landing, seized by the Post- 
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office authorities and put into the post, the 
foreign rate of postage being charged upon 
them. Formerly there was a power in the 
secretary of the Post-office to remit or 
moderate that heavy charge, but now 
that officer declined to continue the cus- 
tom. He had lately received from Ame- 
rica several public documents and Parlia- 
mentary papers, Open at the ends, for 
which he had been charged a postage 
after the foreign rate of 12. 1s. or 10. 10s. 
He had offered to pay the reduced Eng- 
lish rate, which would have amounted to 
ten or fifteen shillings; but he had re- 
ceived no reply to his letters, and the pub- 
lic lost the reduced charge, for the papers 
were burnt. The individuals who brought 
the papers over would have brought them 
to town and delivered them free of charge 
but the inquisitors of the Post-office seized 
upon every thing in the shape of a letter, 
sent the parcels through the post, and then 
charged the accumulative rate. He thought 
that this was a good ground of complaint ; 


and he hoped that the noble Lord, who ; 


had already performed such a useful part 
with respect to the Post-office, would in- 
quire into the matter, and have the griev- 
ance redressed 

Lord Seymour promised inquiry, but he 
apprehended that, in consequence of the 
large increase in the number of letters, the 
mails could not afford to give as much 
accommodation for these parcels as for- 
merly. 

Mr. Shaw remarked, that he understood 
the receipts of the Post-office in Ireland 
had been reduced by the late alteration 
from 600,000/. a-year to 6,000/. 

Mr. Hume said, his complaint was, that 
the parcels were taken by force from those 
who would deliver them free, and that they 
were then charged with the foreign postage; 
so that a pamphlet worth Is. 6d., might 
be charged 14s. or 15s. If the English 
rate of 2d. an ounce were charged, he 
would make no objection. 

Returns ordered. 
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Minores.) Bill. Read a first time:—For the more effec- 
tual Administration of Justice. 

Petitions presented. By Lord Ellenborough, from Glasgow, 
for an Equalization of the Duties on Colonial Produce.— 
By the Marquess of Normanby, from Doncaster, in favour 
of the Drainage and Buildings Bill.—By Lord Brougham, 
from Chester, for the Abolition of the Punishment of 
Death except for Murder and Treason. 
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Triax or THE Ean. or CaRDIGAN.— 
Dvetiinc.] The Earl of Shaftesbury 
moved that the trial of the Earl of Cardi- 
gan be forthwith printed and published. 

The Ear] of Eldon said, there were some 
matters connected with the subject of the no- 
ble Earl’s motion, that he could not allow to 
pass without notice. On the occasion of the 
trial of the noble Earl it appeared that an 
order was issued calling on those who had 
business at the House to attend in their 
places. Now, by an order of the House, 
which was on their Lordships’ table, it ap- 
peared that Masters in Chancery were con- 
sidered in the light of messengers to their 
Lordships, and were therefore included in 
the order to attend on that occasion. One 
of the Masters had, in consequence, come 
down to the House, and applied for admis- 
sion, but he was refused, on the ground 
that he had no order from the Lord Cham- 
berlain. One would suppose, that standing 
in such a situation, he did not require such 
an order. There was another point, which 
he conceived demanded the attention of the 
House. It would be perceived, by the 
statement of the proceedings on that day, 
that the right rev. Prelates towards the lat- 
ter part of the trial asked permission to 
withdraw, and withdrew accordingly. In 
a portion of the address made by the Attor- 
ney-general to their Lordships, the learned 
Gentleman made use of a certain expres- 
sion, no doubt out of his kind regard to- 
wards the noble Earl at the bar, in which 
his feelings seemed to have carried him a 
little beyond what he originally intended. 
The expression to which he alluded was 
this—‘ That he (the Attorney-general) was 
glad that nothing of moral delinquency had 
occurred in this case.” He was perfectly 
prepared to say, that in the present state of 
society in this country, it was difficult to 
suppose that it could go on as it now did, 
unless certain allowances were made for the 
feelings of respectable individuals placed in 
situations of great difficulty, where, per- 
haps, their sentiments differed materially 
from the line of conduct which they were 
pursuing. No man was more ready to make 
that allowance than he himself was. But, 
even admitting that, it appeared to him 
that the Attorney-general, in making the 
observation to which he had alluded, had 
gone a little beyond the true line of duty. 
Now, as the trial had gone off on matter 
totally irrelevant to that point—as no 
opinion of their Lordships had been given 
on the subject—as, in point of fact, the 
matter was now placed before the public 
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in this state—and as, at the latter part of 
the day, the right rev. Prelates as well as 
several noble Lords had retired from the 
House,—he thought it right to notice the 
subject, lest it might be supposed that their 
Lordships concurred in the sentiment to 
which he had referred. He believed, that 
their Lordships would concur with him in 
saying, that, in whatever situation a Gen- 
tleman might be placed, when driven tohave 
recourse to duelling, it was not a custom 
that was sanctioned either by the law or by 
the moral principles of the country. Each 
specific case must stand between the indi- 
vidual, his conscience, and his God ; but he 
could not conceive it possible how any man 
could pursue such a course without some 
delinquency being attached to the act, how- 
ever the circumstances in each particular 
case might diminish the amount of delin- 
quency. He begged pardon for calling 
their Lordships’ attention to this subject, but 
he deemed it to be his duty to notice it. 
The Bishop of London hoped it would 
not go forth to the public, that if the right 
rev. Prelates had been present at the con- 
clusion of the trial they would have con- 
sidered themselves, more than any other 
Member of their Lordships’ House, impli- 
cated in any expression of sentiment made 
use of by the Attorney-general. If he had 
been present on the occasion, he should 
have listened to the expression of those 
sentiments to which reference had been 
made with deep regret ; and he felt it his 
duty to state, that there was not, in the 
matter before their Lordships, anything, in 
his opinion, that called for the expression 
of any such sentiments on the part of the 
legal officer of the Crown who filled the 
situation of public prosecutor on that occa- 
sion; and who, it appeared to him, had 
gone beyond the limits of his province in 
making them. The noble Earl having al- 
luded to the absence of the right rev. bench 
(the reasons for which absence their Lord- 
ships would no doubt justly appreciate), 
he felt himself bound to say that he entire- 
ly concurred in the sentiments which the 
noble Earl had expressed ; and although, 
had he been present on the occasion, he 
should have forborne from any attempt 
to give expression to his own sentiments 
(because, looking to the whole princip’e of 
the proceeding, it was hardly competent 
for their Lordships to enter into discussion 
on such a subject), yet he now expressed a 
strong hope that the recent unfortunate oc- 
currence, together with other cases which 
had occurred during the last few years, 
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would induce their Lordships, as the chief 
component part of the Legislature, to take 
the question into their deep and serioys 
consideration, and to say whether some. 
thing could not be done to put an end to 
that which was a shame and a scandal. It 
was a custom derived from the barbaroys 
ages. It was the remains of that system of 
chivalry which, though perhaps it might 
have been of great use at the time when it 
prevailed, was utterly inconsistent with the 
manners and customs of the present day, 
The system in which it originated had lon 

passed by, but it had unhappily left behind 
it one of its worst features, in the barba. 
rous, wicked, and unchristian practice of 
duelling. 

The Earl of Shaftesbury said, with re- 
ference to the statement made by the noble 
Earl (Eldon), that all the peers and judges 
were ordered to attend on the trial; but 
the Mastery in Chancery, by virtue of their 
office, as messengers of the House, had no 
claim to attend on that occasion. 

The Marquess of Lansdowne said, that 
the right rev. bench in retiring from the 
House had acted, on this occasion, in ac. 
cordance with the established practice. It 
was customary for them in criminal cases 
to hear the evidence on both sides, but to 
ask leave to retire when the verdict was 
about to be considered and given. 

Lord Ellenborough was of opinion, that 
the bishops were no more compelled to ask 
for leave to quit the House, in cases of 
trials for criminal offences, than any other 
members of it. The House, it was true, 
could compel the attendance of peers at all 
its proceedings, but the House had no 
power to compel any Peer to give his 
vote. Cases might arise when a noble 
Lord could not conscientiously give an 
opinion on the subject before the House, 
and he was at perfect liberty to retire. He 
well recollected, at what was called the 
Queen’s trial, the understanding was, that 
any peer who thought proper might with- 
draw from the decision. 

The Marquess of Lansdowne had no 
doubt that a peer had a right to withdraw, 
and not to vote, if he pleased. But he ap- 
prehended the reason why the bishops, when 
they wished to retire, did so under pro- 
test was, lest, if they did not adopt that 
course, it might be inferred, that they re- 
tired because they had no right to vote. 
Their object was to assert and maintain 
their right of sitting at all proceedings, 
and of giving their votes, if they deemed 
it necessary. 
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Lord Redesdale said, the bishops, in the 
case of the Duchess of Kingston, had re- 
tired under a similar protest. He believed 
the Lords spiritual always put in this claim, 
by protest, because the Peers denied their 
right of sitting in judgment on Peers. 

The Earl of Shafiesbury believed the 
proceedings would be found to have been 
conducted in the usual form. It was cus- 
tomary for the bishops to ask leave to re- | 
tire, without voting, on criminal cases, and | 
it had been done on this occasion as on | 
former trials. The question was put to! 
their Lordships not on any interlocutory | 
point, but when they approached a verdict | 
of guilty or not guilty. It was at that | 
period that the Archbishop of Canterbury | 
asked leave for the Lords spiritual to 
retire. 

Trial ordered to be printed. 

The Earl of Mountcashell wished to put 
a question to her Majesty’s Government 
on the subject which had recently been 
brought under their Lordships’ attention. 
He wished to know whether the act of | 
the Ist of Victoria was framed with intent 
to put an end to duelling? If so, the 
trial which had occurred, could only be 
considered a mockery of justice. If their 
Lordships were really of opinion that 
duelling ought to be put an end to, then 
another measure, stronger than that now 
in existence, ought to be adopted. No 
later than yesterday morning, he found by 
the public prints, a duel had been fought 
between 2 Mr. Marsden and a Colonel 
Paterson, in which one of the parties was 
severely wounded. He, therefore, thought, 
that this was a proper occasion for noticing 
the subject. He was one of those who 
held the opinion, that by proper means 
duelling might be put a stop to, the more 
especially if measures were taken to afford 
just redress for different offences, out of 
which duels frequently arose. Some mode, 
he conceived, ought to be adopted, to give 
due satisfaction in cases of minor offences, 
as well as those of a more grave and 
serious nature. For instance, a man re- 
ceived some degree of insult, and imme- 
diately called the aggressor out. Why did 
he thus call him out? Because the law 
afforded him no proper satisfaction. There 
was no law to prevent or punish the offence 
under which the challenger felt himself 
aggrieved. In this respect the law was 
extremely defective. Again, if a man’s 
daughter were seduced, he could only sue 
the seducer for the worth of her services; 
and who would be satisfied with such a 
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mockery of justice as that ? So long, there- 
fore, as this defective state of the law re. 
mained, so long would the system of duel- 
ling prevail. The law, it was said, de- 
manded reform in many respects ; but cer- 
tainly in that point as much as in any 
other. He believed there were many noble 
Lords who felt as he did on this subject. 
Under the circumstances which he had 
stated, men really did not know how to 
act. For instance, an officer in the army 
received an affront. His brother officers 
expected that he should go out. What was 
he todo? On the one side, if he went out 
he was threatened with the 1st of Victoria ; 
on the other, if he refused, he was ob- 
noxious to the contempt of his brother 
officers. The unfortunate man had to 
choose between these two evils. He hoped 
and trusted that her Majesty’s Government 
would take this matter up, and that he 
would not be told by the noble Viscount 
that he ought to introduce some measure 
himself. Ministers owed it to the nation 
itself, which called for some measure on the 
subject. ‘The responsibility, in his opinion, 
lay entirely with Ministers; and, therefore, 
he called on them to produce a measure 
that would meet the evil. If they were 
not prepared, let them appoint a committee 
to inquire into the subject. Let that com- 
mittee investigate the matter as closely as 
possible, and report on it to the House; 
but let not the question be left in the 
state in which it was at present, for, 
while it thus remained, no man in the 
country was safe—no man was exempt 
from being placed in fearful jeopardy. He 
should conclude by asking, whether it were 
the intention of her Majesty's Government 
to propose any measure to Parliament for 
the more effectual prevention of duelling ? 

Viscount Melbourne was fully sensible of 
the great importance of the subject to 
which the noble Earl had directed the at- 
tention of the House ; but, in answer to 
his question, had only to state, that her 
Majesty’s Ministers did not mean to bring 
forward any measure of such a nature as 
the noble Earl had referred to. He appre- 
hended that the noble Earl on a more ma 
ture consideration of the subject, would find 
that the actual state of the law, as it now 
existed, was not deficient in force, and that 
it was hardly capable of being made more 
stringent than it was at present. 


Poor-Law (IRELAND)—ELEcTION OF 


Guarptans.] The Earl of Glengall 
wished to ask a question of the noble 
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Marquess opposite—namely, whether it 
was the intention of her Majesty’s Minis- 
ters to propose an alteration of the Irish 
Poor-law with respect to the voting by , 
papers for guardians, and as to the man- 
ner in which the returns were afterwards — 
made. The present system gave rise to 


much confusion, and it opened the door | 


to personation and perjury. 
The Marquess of Normanby was per- ; 


fectly ready to say, that the attention of | 


her Majesty’s Government had already , 
been turned to this point, and care would | 
be taken that the future elections should, 
as far as possible, be placed on an unob- | 
jectionable footing. He saw no reason to | 
alter the law; but the resident commis- 
sioner, Mr. Nicholls, had suggested that 
the clerks of the unions, as in many cases 
in England, should be employed as re- 
turning officers, and they would perform 
the duty without any party or political 
feeling. The elections would take place 
next month, and he had every confidence 
that the result would be found satisfac- | 
tory. 

The Earl of Glengall felt, that in many | 
respects the clerks of the unions were as | 
objectionable as anyother parties. It was 
his intention, in a few days, to bring the 
whole subject before the House. 

The Marquess of Westmeath said, the 
substitution of the clerks of the unions for 
special returning officers would not re- 
move the difficulty complained of by the | 
counties. The mode of voting by papers 
was highly objectionable. It would be 
very desirable that the mode of voting 
should be open—that the names should, 
in fact, be taken down, so that it might be 
properly ascertained whether those who 
came forward had any right whatsoever to 
vote. One of the worst parts of the sys- 
tem was, that where improper persons 
were elected there was no remedy. There 
was no mode by which they could be 
removed. The number of petitions that 
was presented last year on this subject 
sufficiently proved the dissatisfaction that 
prevailed. 

The Marquess of Normanby said, he 
had no recollection of the petitions to 
which the noble Earl alluded. All he 
could say was, that although the law 
might be liable to occasional abuse, every 
intention existed on the part of the Go- 
vernment to remedy the evil. 

The Earl of Fingall did not think the 
system was liable to that degree of abuse 
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which noble Lords opposite seemed to 
| suppose. 
| Lord Fitzgerald suggested, that instead 
of converting the clerks of unions into 
returning officers, it would be better to 
adopt a stricter method for the election of 
special returning officers. 

The Marquess of Normanby admitted 
that the point was well worthy of consi- 
;deration, but the suggestion of Mr, 
Nicholls would be acted on in the mean. 
time as an experiment. 

Lord Fitzgerald and Vesey reminded 
‘the noble Marquess that the duties of 
‘clerks of unions in England were so dif. 
‘ferent from those in Ireland as to afford 
no analogy whatever in this matter. 

Lord Glengall said, the experiment had 
already been tried in Tipperary, where a 
| protest had been signed against it by up- 
wards of eighty rate-payers, and a consi- 
derable number of the board of guardians, 


Privy Council. 





DELAY IN ADMINISTERING JusTIcE.] 
| Lord Brougham presented a petition from 
| Isaac Winter, of Wilton, in the county of 
, Somerset, complaining of delays in the 
courts of law. The petitioner stated, that 
having attained the age of 70, he had 
| been a litigant for the last twenty years in 
| the courts “of Westminster, and during the 
greater part of that time in their Lord- 
ships’ House, The proceedings arose out 
of an action of ejectment, which was tried 
twenty years ago, and still remained unde- 
‘cided. The case involved points of ex. 
treme difficulty, upon which arguments 
were held repeatedly in the courts below, 
where great difference of opinion pre- 
vailed. When brought before their Lord- 
ships by writ of error, the assistance of the 
judges was given; it was again argued at 
great length, but the difference of opinion 
among the judges was by no means 
lessened. A second argument was ordered 
about a year and-a-half since; but the 
doubts and difficulties of the case were 
not apparently lessened, for the learned 
judges had not yet made up their minds 
upon the subject. Without imputing 
blame to any person, he hoped the long 
delay which had taken place was drawing 
towards an end, and that shortly after the 
return of the learned judges from circuit 
this most difficult and embarrassing case 
would be finally disposed of. 


JURISDICTION OF THE Privy Coun: 
c1L.] Lord Brougham, in moving that 
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certain returns relative to the sittings of 
the Privy Council be printed, took that 
opportunity of observing, that great mis- 
conception prevailed as to the state of 
business in that very important court. 
These returns, for which he had moved 
some time since, and which had now been 
laid on the Table, would show the utter 
groundlessness of the statements which 
had been made on this subjeet. Instead 
of sitting for eighteen days only, as had 
been represented, the Judicial Committee 
of the Privy Council had sat thirty-six 
days in 1840; and, in other years, twenty- 
eight, thirty-four, forty three, and even 
forty-eight days, an amount of sittings 
amply sufficient to despatch all the busi- 
ness of the court. He remembered the 
time when they sat only nine, twelve, and 
thirteen days in the year. With respect 
to the state of the business, since the con- 
stitution of the Judicial Committee from 
310 to 320 cases, all of great length and 
importance, had been disposed of, and the 
present arrear, if such it could be called, 
was smaller than perhaps any other court 
could boast. Exclusive of those from the 
native courts of India, there were only six 
appeals standing ready for hearing from 
all the colonies of the empire. Of appeals 
from the Indian courts there were only 
six, and of those from the Consistorial and 
Admiralty Courts a like number, making 
a total of but eighteen; and that these 
formed nothing like an arrear would be 
still further apparent when the dates were 
considered at which they were first ready 
for hearing. Before the month of No- 
vember, there were only five cases, exclu- 
sive of Indian appeals, ready for hearing, 
every one of which had been got ready 
subsequent to last March. Of the appeals 
from the native Indian courts the:e were 
forty years’ arrears when the Judicial 
Committee commenced their labours, none 
of which could ever have come to a hear- 
ing, having been sent over by parties ig- 
norant of the legal proceedings of this 
country, and without instructions to any 
one to prosecute them ; but the committee 
having been authorized to hear and deter- 
mine them, with the consent of the East- 
India Company, whose conduct had been 
Most unexceptionable, most of those cases, 
chiefly at their expense, had been heard, 
80 that comparatively but a small number 
remained ; and, as he had stated, but six 
of them were now ready for a hearing. In 
Justice to the court and to the learned 
VOL. LVI, {fur 





judges who devoted so large a portion of 

their time to the public without the slight- 

est remuneration, he thought it but fair 

that these details should be known. 
Returas to be printed. 


Poor-Law(InELAND)—VALUATIONS.]} 
Lord Glengall rose to move for copies of 
the letters addressed by Mr. Nicholls to 
the Assistant Poor-law Commissioners of 
Ireland, respecting inquiries they were 
directed to make regarding the valuations 
of unions, in obedience to the directions 
of the Irish government. It appeared by 
a letter published in the newspapers, that 
Mr. Nicholls, the resident commissioner, 
had written to the other Poor-law Com- 
missioners, desiring them to give every 
facility to Messrs. Decie and Haig, “ in 
comparing the number and description of 
rate-payers entered on the valuation with 
the persons registered as being entitled to 
exercise the Parliamentary franchise.” 
He had no doubt, from facts which had 
come to his knowledge, that the letter was 
authentic, and his reason for moving for 
its production was, that any calculations 
which could be founded on such inspec- 
tion of the valuations must be fallacious, 
Few valuations had been completed in 
any of the Irish unions; in the south, 
with very few exceptions, there were none, 
and where they did exist, so many objec- 
tions had been lodged, that it would be 
impossible to form any calculation until 
the appeals had been disposed of. There 
was another point deserving of some 
notice, It appeared that these inspections 
were to be conducted with the greatest 
possible secresy. The letter concluded 
thus :— 

“Tt is very important that these examina- 
tions and comparisons should be conducted as 
quietly as possible, and in a way to excite the 
least attention and remark ; and you are re- 
quested to be particularly guarded on that 
head in your communications with the union 
functionaries, and with any other persons to 
whom you may have occasion to apply.” 


He could not conjecture why the 
injunction of secresy had been given ; but 
this he would say, that much which had 
been done relative to the administration 
of Poor-laws in Ireland had given rise to 
very unpleasant suspicions, that the com- 
missioners were in some respects used for 
political purposes. 

The Marquess of Normanby had no 
—— to the production of the corres« 

2 
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pondence. The object of the Government 
was to collect from their own officers 
authentic information as to the best means 
of discovering some permanent basis of 
the franchise, by reference to the valuations 
under the Irish Poor-law; and the only 
motive for the secresy enjoined was, that 
expectations should not be excited which 
they might be unable to realize. 

The Earl of Devon begged to know from 
the noble Marquess the Secretary of State 
for the Home, Department, whether he 
had received any information relative to 
the books of the valuators of the Poor-law 
Union of Cloghereen, in the county of 
Tipperary, several of the names in which, 
it was alleged, as he had stated a few 
evenings ago, had been marked by dis- 
tinctive words, such as ‘ Tory” and 
“ Disturber ?” 

The Marquess of Normanby said, he 
had lost no time in making inquiry into 
ihis very extraordinary proceeding ; and 
he had found that on the very day the no- 
ble Earl had directed his attention to it, 
a communication had been forwarded from 
the board of guardians to the Poor-law 
commissioners, stating, that they had disco- 
vered that such interpolations as those re- 


ferred to by the noble Earl, had been made 
in the valuation papers ; that they acquit- 
ted the valuators of any share in the 
proceeding ; and that they had traced it 
to one of the clerks, whom they had in 
consequence severely reprimanded. The 
board of guardians expressed themselves 


very strongly upon the subject. The 
Poor-law commissioners followed in the 
same strain, adding, that the valuation 
papers in question had been prepared by 
a clerk named John O’Donnell, who had 
inserted the objectionable terms without 
the knowledge of the valuators ; that they 
had approved of the course adopted by the 
board of guardians in reprehending the 
conduct of the person who had committed 
the offence, and they trusted that the 
board of guardians would continue upon 
all occasions to discountenance political 
and party distinctions of every description 
by those who might be employed under 
them, as otherwise the law could not have 
the good effect it was intended to produce. 
He had likewise heard from Mr. Nicholls, 
who said that they had felt it their duty to 
require Mr. O’Donoghue, the assistant- 
commissioner, to make further inquiry 
upon the subject, the result of which he 
would make known to their Lordships, 
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The Marquess of Westmeath could not 
help thinking, that if the individual in fault 
had had no compunction in committing 
the act complained of, he would be likely 
to feel very little upon being reprimanded, 
In his opinion he ought to have been dig. 
missed. 

The Marquess of Salisbury said, it ap. 
peared to him that the guardians them. 
selves ought to be held responsible for 
the acts of those persons whom they ap. 
pointed. 

The Marquess of Normanby admitted 
that, but as further inquiry was now being 
made, he did not wish to say anything 
more upon the subject until that inquiry 
was completed. 

The Earl of Devon would decline, for 
the same reason, to offer any opinion upon 
the matter at present. 

The Earl of Glengall observed, that five 
of the persons to whose names those dis. 
tinctive terms had been attached were 
tenants of bis, holding 10/. freeholds, and, 
considering that the union of Cloghereen 
was in the county of Tipperary, he must 
say, that such a notice placed them ina 
situation which was far from enviable or 
safe. Indeed, he very much apprehended 
that their lives as well as property would 
be endangered by having such _ political 
distinctions attached to their names in a 
public document, as they were thereby 
held up to public odium and remark. He 
confessed that he viewed this matter with 
feelings of deep apprehension. The valu- 
ators might have been ignorant of it, it 
was true; but that they should have ne- 
glected to look over this schedule after it 
had been delivered in was certainly rather 
extraordinary. The clerk who had made 
these iuterpolations could scarcely have 
imagined that the valuators would have 
omitted to do so; he must have been 
aware at the time of what he was doing, 
and it was not therefore unreasonable to 
conclude that he believed it would not be 
unpalatable to the valuators, or to the 
majority of the board of guardians, He 
would tell their Lordships for what pur- 
pose he conceived it had been done. Party 
spirit ran very high at present in the 
county of Tipperary, as it was well known 
it would be contested at the next elec- 
tion; the Radical and Repeal committees 
were making every exertion to ascertain 
from the valuators’ books what the num- 
ber, and who the persons were, whom 
those books would show to be on the re 





741 Colonel 


gister; and he had no doubt that the 
clerk was making out a list of the Con- 
servative 102. freeholders, which he in- 
tended to transmit to those Radical com- 
mittees. The 502. freeholders were so well 
known that it was not necessary to attach 
any mark to their names. 

The Marquess of Normanby had only to 
observe, in consequence of the noble Earl 
having said, that the conduct of the clerk 
was not unpalatable to the majority of the 
board of guardians, that they had ex- 


pressed their strongest disapprobation of 


all sach proceedings. He agreed with his 
noble Friend that the valuators had evinced 
great neglect in not having looked over the 
books; but he could only repeat that the 
Poor-law commissioners, who were fully 
persuaded of the impropriety of the pro- 
ceedings, were at this moment investi- 
gating it. He was aware how very in- 
vidious it was, to attach party distinctions 
to names contained in public documents ; 
but while they all knew what was meant 
bythe word ‘ Tory,” he should wish his 
noble Friend would give them a definition 
of the word ‘* Disturber.” 

Returns ordered. 

Adjourned. 


HOUSE OF COMMONS, 
Friday, February 19, 1841. 


Mixures.] New MemsBers.—Colonel Clements, for Ca- 
van, 

Bills Read a first time:—Parish Constables.—Read a 
second time :—East-India Rum.—Read a third time:— 
Tithe Compositions (Ireland). 

Petitions presented. By Mr. O’Connell, Major Macnamara, 
Sir R. A, Fergusson, and Colonel Rawdon, from Down, 
Munster, Londonderry, Armagh, and other places, in 
favour of Lord Morpeth’s Irish Registration Bill.—By 
Mr. Litton, and Sir R. Bateson, from Wicklow, Cork, 
Fermanagh, and other places, in favour of Lord Stanley’s 
Irish Registration Bill.—By Mr. Wakley, Mr. Trotter, 
and Sir J. Y. Buller, from St. Luke’s, Guildford, Devon- 
port, and other places, against the New Poor-law Bill.— 
By Mr. W. Duncombe, and Sir R. Inglis, from York- 
shire, and other places, for Church Extension.—By Sir 
De Lacy Evans, from the Westminster Reform Society, 
against the Window Duties.—By Sir R. Bateson, from 
Antrim, against Patronage in the Scotch Church.—By 
Sir R. Jenkins, from a parish in Montgomeryshire, 
against the Union of the Dioceses of St. Asaph and Ban- 
gor—By Lord Stanley, from Wigan, for additional 
Church Accommodttion ; and from the Rate-payers of a 
parish in Lancashire, against the New Poor-law, and the 
Rural Police Act.—By Lord Sandon, from the East-India 
and China Association of Liverpool, for an Equalization 
of the Duties on the Produce of the East and West Indies. 
—By Sir W. Follett, from a Parish in Devonshire, for 
the Establishment of Local Courts—By Mr. W. S. 
OBrien, from a Parish in the county of Limerick, 
against the Vaccination Act.—By Sir G. Staunton, from 
the Royal College of Surgeons, against the Medical Re- 
form Bill.—By Mr. Baines, from the Mayor and Corpo- 
ration of Leeds, for an Alteration in the mode of making 
up the Registrations of Municipal Electors, and for the 
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better Draining of Towns.—By Mr. Pease, from the 
Stockport and Darlington Railway Company, for an 
equitable mode of Railway Taxation.—By Mr. T. Dun- 
combe, from Birmingham, for the Release of Frost, Wil- 
liams, and Jones, 


Leicester. 


Mepicat Rerorm.] Sir R. Inglis 
wished to ask the hon. Member for Lam- 
beth to what day he proposed to postpone 
the second reading of this bill, as the hon. 
Member must be well aware that a bill 
affecting the interests of so large a body 
in the three kingdoms would not be read 
a second time that evening. 

Mr. Hawes said, he had no intention to 
press the second reading to-night. He 
might now state, that in the committee it 
was his intention to propose to strike out 
all that part of the bill relating to chymists 
and druggists. 

Mr. Wakley said, as his hon. Friend 
had brought his mind to strike out that 
part, he would entreat him to strike out 
the other portion of the bill also, because 
in such a shape it would not be satisfac- 


-tory to any portion of the medical pro- 


fession. 

The Speaker thought, as the hon. Gen- 
tleman proposed to postpone the bill, that 
he ought to state that the clauses relating 
to chymists and druggists, being clauses 
which affected trade, should have been 
brought in in the committee of the whole 
House. The more proper way now would 
be to bring in a new biil. 

Mr. Hawes would then withdraw the 
bill, and ask leave to introduce an amended 
measure. 

Bill withdrawn. 


Coronet Leicester.] Mr. Hume 
wished to ask a question of the hon, Gen- 
tleman the Under Secretary for the Colo- 
nies. He held in his hand a letter from 
Quebec, in which it was stated that the 
regiment of guards stationed there had 
asked permission to erect a tablet to the 
memory of Lieutenant-colonel Leicester, 
who was said to have died immediately 
after his return from a most important 
service. The bishop refused permission 
to erect a tablet to the memory of this 
officer, on the ground that he was not an 
habitual communicant of the church. He 
wished to know if Government had re- 
ceived any communication relative to 
this proceeding, which he thought showed 
a spirit of intolerance and persecution that 
could not be sufficiently reprehended. 

Mr. V. Smith said, he was not aware of 
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the hon. Member’s intention to ask the 
question. He would make inquiries on 


the subject; but, so far as he knew at 
that moment, no official documents re- 
lating to it had been received. 


Reaistration oF Voters (ENGLAND).] 
Lord J. Russell moved the second read- 
ing of this bill. 

Sir E. Sugden, in calling attention to 
the provisions of the bill, begged to assure 
the House that he and those at his (the 
Opposition) side were as anxious as hon. 
Members on the other side to correct the 
errors of the present system of registra- 
tion, and to have a bond fide registration. 
They fully admitted, that there were many 
great defects in the present state of the 
law which required correction. For in- 
stance, if an overseer, or any officer whose 
duty it was to see that a due publication 
of the lists was made, neglected that duty, 
or discharged it imperfectly, the conse- 
quence would be, that a part, or perhaps the 
whole, of the constituency, would be de- 
prived of their rights. Again, if the re- 
vising barrister improperly performed his 
functions, whether by mistake or otherwise, 
it might happen, as in the previous case, 
that the whole, or part, of a constituency 
might be disfranchised. These were evils 
which, it was agreed on all hands, ought 
to be corrected. In the bill now before 
the House, clauses were introduced to 
remedy these evils, and, with some slight 
exceptions, he believed, no objection would 
be made to that part of the measure. The 
other evils of the existing system that re- 
quired correction were of a different nature. 
Most men were agreed that, in taking an 
objection to a vote already upon the list, 
the objector ought to state shortly the 
ground of his objection ; and also as re- 
garded voters already upon the lists, it was, 
he believed, agreed on both sides of the 
House, that some provisions should be 
made to prevent fraudulent wholesale ob- 
jections to those voters. This was par- 
tially provided for by the bill before the 
House, but he thought, that other clauses 
would be requisite to carry out the remedy 
to its proper extent. ‘The remedy for the 
evil was a very simple one. Let it be 
enacted, that no party should be allowed 
to object to an otherwise good vote merely 
because the claimant could not attend ; 
let it be provided, that an objection to 
a voter already upon the list should 
not be entered upon, until the objector 
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made a prima facie case against the 
right. He thought, too, that a further 
provision would be desirable upon this 
point to prevent wholesale objections of a 
frivolous and vexatious character to large 
bodies of voters. That evil would le 
guarded against by making the objector 
give security for costs in case he should 
fail in making good his objections. [t 
would also be necessary to guard against a 
fraudulent practice of claiming in respect of 
property which does not exist, and givin 
an address which could not be found. With 
the permission of the House he would now 
call its attention to what the present bill 
contained. The leading provisions of the 
bill were, first, to form a new court of re. 
gistration ; secondly, to establish a court 
of appeal, which hitherto had not existed 
as regarded the registration of votes; 
thirdly, to alter the franchise, both by 
diminishing the time during which rates 
and taxes must have been paid; and, by 
reducing the amount of contribution to 
the public burdens, which it was at pre- 
sent necessary that a man should make, 
to entitle him to the right of voting ; and, 
lastly, it provided for a distinction here. 
after to be made between voters in general 
—one class consisting of voters who might 
be objected to, and another class consist- 
ing of voters who might be called estab- 
lished voters, or permanent voters, being 
men to whose right of voting, after certain 
ceremonies had been gone through, no objec- 
tion was ever again to be made. Before he 
entered into a discussion of these provi- 
sions of the bill, he begged the House to 
consider for a moment what the present 
courts of registration were, and what the 
nature of the objections to them. The 
great object of the Reform Bill was to es- 
tablish courts, which would travel round 
the country simultaneously at a conve- 
nient time of the year, for the purpose of 
registering all the votes of all the voters 
in England. The season selected for the 
discharge of this service was when no other 
public business could possibly interfere 
with the progress of it—when Parliament 
was not sitting—when the courts of law 
were idle—when the labours of agriculture 
were concluded—in short, a season when 
there were the fewest calls upon indivi- 
duals to prevent a due attention to the es- 
tablishment of their public rights. A 
system of that kind could only be carri 

into effect by the existence of such a bar 
as that which happily was possessed by this 
country. It could only be carried into 
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execution by taking barristers, nominated 
by the judges, and sending them simulta- 
neously upon all the different circuits. 
What was the advantage of this system ? 
He always understood, that the great ad- 
vantage was, that the claims of all the 
voters in the kingdom were considered 
and registered as nearly as possible at one 
and the same period. The _ barristers 
chosen were not, certainly, men of great 
experience in their profession; and per- 
haps it would be impossible to obtain men 
of greater experience, as the remuneration 
offered to those gentlemen was very li- 
mited ; and they could not obtain men of 
long standing at the bar to fulfil such du- 
ties, unless, indeed, they made choice of 
parties who had failed in their profession. 
He believed, therefore, it would be difficult 
to improve the system in that respect. If 
permanent judges were established, the 
whole of their time must be dedicated to 
the one sole duty of registration —they 
could mix in no other avocations—take no 
other part in the administration of the law. 
He would leave the House to form an 
opinion as to what the efficiency of judges 
would be, whose duty was thus limited to 
one object alone. Under the existing sys- 
tem, the young men who were appointed 
to perform the functions of revising bar- 
risters were taken from the ranks of the 
profession, whose daily habit it was, to 
watch the proceedings of the courts of 
Westminster-hall, and who, in fact, might 
be said to belong to the family of the law. 
Returning from their registration cir- 
cuit, they re-entered the family mansion, 
mixed again with their brothers of the 
law, and profited by the experience to 
be obtained from a daily attendance on 
the administration of justice in the differ- 
ent courts. Out of this circumstance 
was derived a great security for the care- 
ful and proper discharge of the duties 
delegated to the registration judge ; for, 
if upon his circuit he should happen to go 
wrong—happen to fall into error in his 
decisions—he was sure of not being dealt 
with very lightly or very sparingly by 
his legal companions when he rejoined 
them at the Sessions, at the circuit table, 
in Westminster-hall. To use a common 
phrase, if he happened to make a wrong 
decision in the course of his circuit he 
Would not fail to be well ‘‘ rowed ” when 
he came back. He (Sir Edward Sugden) 
thought, therefore, that the courts, as at 
Present constituted, afforded very great 
advantages, Why should their constitu- 
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tion be changed? He owned he was at a 
loss to answer that question. The noble 
Lord waited till the system worked well 
before he proposed to abolish it. The 
country was satisfied with the present 
courts. There were, no doubt, conflicting 
decisions, but they were now chiefly con- 
fined to points which their own legislation 
had left open, and upon which even the 
judges of Westminster-hall would not be 
agreed. It was a subject of complaint, 
that barristers were appointed the moment 
they were called, and therefore without 
experience, but this would easily be reme- 
died by the bill now before the House. It 
was evident that the noble Lord, when he 
proposed a new tribunal, with a new set of 
judges, did not anticipate that that tribu- 
nal would be perfect, or that its judges 
would not sometimes fall into error, be- 
cause, at the same time that he proposed 
to establish a Court of Registration, he 
proposed also to establish a Court of Ap- 
peal. What necessity could there be for 
a court of appeal if the lower court were 
so constituted as to secure uniform cor- 
rectness of decision? What was it that 
the noble Lord proposed? Why that 
there should be fifteen judges, who should 
perambulate England and register all the 
electors. ‘To what extent would this duty 
employ them? If he were permitted to 
judge by the number of days and hours 
which had been occupied by the 160 or 
170 barristers hitherto employed to effect 
the registration, he came to the conclusion 
that each of the fifteen new judges would 
be employed some 230 days in the year in 
revising the electors of England and 
Wales. That would necessarily take 
them out of Westminster-hall, and render 
it utterly impossible that they could at- 
tend to any vther matter. Now, if he 
were asked what would be the quality of 
those judges after the lapse of a given 
time, he should say, that it would be infi- 
nitely below that of the present revising 
barristers, because, instead of taking part 
in the general business of Westminster- 
hall, they would be entirely absorbed by 
the duties imposed upon them —would 
live, as it were, in an atmosphere of their 
own—would have no opportunity of im- 
proving their legal knowledge—would be 
cut off from the rest of the profession—in 
fact, would become mere political judges. 
For bis own part, he had never quite un- 
derstood the nature of the objections which 
had been mace to the judges of the land 
having a certain jurisdiction in these cases, 
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He was told, that it would make them 
political judges. He did not quite under- 
stand what was meaut by that objection. 
Was it intended to say, that if a judge 
of the land was to decide in some twenty 
registration cases in the course of the year, 
he would become a political judge: that 
he would be contaminated and infected 
by the decision of those cases in such a 
way, that no man afterwards could have 
confidence in him as a judge in civil and 


criminal cases? If that were so, if the | 
judges of the land, who were engaged in | 


carrying on all the judicial business of the 
country, were to be thus contaminated by 
the decision of a score of registration cases, 
then he asked the noble Lord to consider 
what the effect would be upon the fifteen 
judges whom he proposed to appoint, and 
who would have to decide nothing else but 
registration cases? If there were any force 
in the objection as applied to the judges of 
the land, he must say, that he thought the 
noble Lord particularly unfortunate in the 
selection of his tribunal for the trial of 
these political rights. This was to be fol- 
lowed by a Court of Appeal. But before 
he showed the House what the effect of 
these fifteen judges would be in other re- 
spects, he begged first to draw its atten- 
tion to what he considered to be a most 
important part of the case; and that was, 
by whom were these judges to be consti- 
tuted, and what would be the effect of the 
manner of constituting them? The judges 
of the land were to select forty-five bar- 
risters, and out of these forty-five the 
Speaker was to select fifteen, who were to 
be the judges of original jurisdiction in all 
matters connected with the registration of 
electors. The court of appeal was to con- 
sist of three judges, who were to be se- 
lected by the Speaker, not out of any list 
furnished by the judges, but out of any 
portion of the bar that the Speaker thought 
proper. The Speaker, also, was to fill up 
all vacancies that might occur in the courts 
of original jurisdiction, or in the courts of 
appeal, without reference to the recom- 
mendation of the judges. Now, this proposal 
was only part of a great system ; for in the 
Irish Registration Bill, introduced a short 
time since by the noble Lord the Secretary 
for Ireland, he found that a court of appeal 
was to be established, in which also the 
judges were to be nominated by the Speaker. 
The Scotch Registration Bill was not yet 
present, but he was informed that in that 
bill likewise the same course was to be 
observed, The noble Lord, therefore, and 
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the, Government, evidently entertained g 
settled scheme of establishing the Speaker 
of that House as the nominator of all the 
registration judges in the three kingdoms, 
Now that was a scheme which he (Sir E, 
Sugden) earnestly hoped would be defeated, 
There was a time, indeed, when it was 
thought not inconsistent with the duties 
which the Speaker had to discharge in that 
House, that he should hold other situations 
of an official character under the Govern. 
ment, That time had passed away—it 
was not now competent to the Speaker to 
hold any official situation under the Go- 
vernment of the day. Speaking, however, 
upon this point, he (Sir E. Sugden) could 
not lose sight of what took place in that 
House on the nomination of the predecessor 
of the present Speaker. He could not for. 
get that the grounds of objection to the 
former Speaker were said to rest upon a 
principle which ought to be established in 
that House, and that principle was loudly 
proclaimed to be, that the Speaker must, in 
his political sentiments, agree with the 
majority of the House. That being laid 
down as a fundamental principle, he must 
assume that the Speaker would always 
coincide in political views with the Go- 
vernment, because it was difficult to sup- 
pose that any government could exist 
which did not represent the opinions ofa 
majority of that House. He would not 
pay the present Speaker the idle compli- 
ment of saying that he did not fear what 
he would do, but that he feared what 
others might do. The e1inent qualities 
which that right hon. Gentleman had 
shown in the chair, and the high estima- 
tion in which he was held by all parties, 
enabled him to say fearlessly, and without 
the hazard of being misunderstood, that he 
would trust neither the present nor any fu- 
ture Speaker with the power proposed to be 
given to him by this bill. The duties to be 
devolved upon him were of a nature that 
required the utmost impartiality; and 
although he did not doubt tliat any 
Speaker would desire to act without par- 
tiality, yet, as he must necessarily have 
some political bias upon his mind, it would 
be difficult for him, unless he were differ- 
ently constituted from the mass of man- 
kind, to prevent that bias from having 
some influence upon his judgment. When 
the list of barristers nominated by the 
judges was put into his hand, he would 
probably find the names of gentlemen 
of all colours of politics; and when he 
came to make his selection from these 
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seeing that in point of legal qualification 
there was little to choose amongst them— 
the natural bent of his mind would be to 
select those who entertained the same 
opinions upon politics which he himself 
professed. Nay, it was quite possible— 
the House having established the principle 
that the Speaker's politics must agree with 
those of the majority of the House—that 
the Speaker, in making his selection of the 
registration judges, might consider himself 
bound to take those whose political views 
coincided with his own. The judges of 
the court of appeal were, in like manner, 
to be nominated by the Speaker. He 
(Sir E. Sugden) begged the House to 
consider for a moment what the effect of 
this would be upon the character and 
station of the Speaker. He believed, that 
the independence of the Chair, that the 
position which the Speaker now held in 
the estimation of both sides of the House, 
and the honourable associations connected 
with the name and office of him who pre- 
sided over the proceedings of the House of 
Commons would be considerably lowered, 
and damaged by the exercise of the 
new functions proposed to be given to 
him by the present bill; he believed that 
the effect of it would be to reduce the 
Speaker to a mere political character. 
Every appointment made by him would be 
canvassed by both sides of the House, and 
however honourably or conscientiously, he 
might have discharged his duty, ex- 
ceptions would be sure to be made to it. 
This was a situation to which the Speaker 
ought not to be exposed. He felt that 
he was entitled to consider himself as the 
advocate of the Speaker whom he was ad- 
dressing, and in that character he called 
upon the House not to place their Speaker 
in a situation of difficulty in which no other 
Speaker had stood. When Speaker Southall 
answered the question of Charles the Ist. 
in the House of Commons, he made use of 
these memorable words :—that he had no 
eyes to see, nor tongue to speak, in that 
House except as the House was pleased to 
direct him, whose servant he was there. 
That office was the most honourable to 
which a commoner could aspire; but he 
warned the House not to convert their 
servant into their master. As regarded 
the court of appeal, the duties which that 
court would have to perform would be 
those which the House of Commons 
itself had not, in the balanced state of par- 
ties, the means of performing. The court 
of appeal would have to decide upon those 
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important matters, which, in point of 
fact, would settle the question which of 
the two great political parties into which 
the kingdom was divided, was to be pre- 
dominant in the election of Members to 
serve in Parliament. According to the 
present bill, the revising barristers, instead 
of being compelled to hold their court at a 
fixed period, could do so at any time that 
best suited themselves. This, in his opin- 
ion, would create great inconvenience and 
injury throughout theland, By the provi- 
sions of the bill, the period fixed for the 
payment of rates would be materially al- 
tered ; it would depend, not as it did at 
present, on a certain fixed day throughout 
all the country alike, but it would depend 
on the period when the judge gave notice 
of his intention to hold his court of regis- 
tration in that particular district. What 
would be the consequences of this?) There 
would be different classes of voters in the 
same county, and different rights of voting 
never contemplated by the Reform Act, 
but brought into operation by these new 
fangled clauses. He could have wished, 
from the respect which he bore to the noble 
Lord opposite, that he had proceeded to 
alter the franchise in a more manly way, 
that he had done his work in a more bold 
and straightforward manner. The franchise 
was altered by the bill, but in so skulking 
a way, that this could not be discovered 
except by a person qualified to judge of the 
interpretation of Acts of Parliament. The 
alteration was sought to be accomplished 
by clauses which professed to have other 
objects. It was not a measure which the 
leading Minister of the Crown ought to 
have laid on the Table of the House of 
Commons, He used strong language in 
regard to this mode of altering the fran- 
chise, and he felt bound to show that House 
that he had not done so without consider- 
able provocation. The clauses relating to 
that point socompletely altered the Reform 
Act, that, if the present measure passed, the 
payment of taxes as a qualification to vote 
would be rendered unnecessary. The noble 
Lord, when he made such a proposition, 
ought to have brought it fairly and openly 
before the House. ‘he noble Lord had not 
probably read “ Coke upon Littleton.” If 
he had, he would recollect that, among 
other things, the student was advised not 
to trust to abstracts or to extracts, but to 
read the originals. He had read Coke and 
profitted by the advice. He had also read 
both the abstracts and the body of the pre- 
sent bill. In tie abstract, page 9, he found 
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on the margin—“ Overseers to give public 
notice as to the payment of rates and taxes 
by occupiers of premises of the yearly va- 
lue of 10/.” That was satisfactory enough ; 
but he wished to know why, in the clause 
itself, the words “ taxes” were not intro- 
duced. Which was wrong, the abstract, or 
the body of the bill? [Lord J. Russell: It 
was a mistake in the margin.] There was 
certainly a most material difference between 
the abstract of the clause and the clause 
itself. When the noble Lord brought in 
the Reform Bill, he required, as the con- 
dition of voting, not only payment of the 
rates and taxes, but of the whole rents, 
rates, and taxes. He was the person who 
objected to the word rents; and when 
Lord Althorp told him that he was deter- 
mined to yield to the objection, and to 
strike out the word rents, the noble Lord 
at the same time said, that he did not think 
that the alteration would be pleasing to 
him. He replied, that he knew it would 
lessen the qualification; but as he was 
convinced that it would create dissention 
between Jandlord and tenant, and _per- 
haps give the former an undue influence 
over the latter, he cordially concurred in 
the word rents being struck out. He was 
entitled, therefore, to the credit of being a 
Reformer—at least to that extent. But 
what could have induced the noble Lord to 
attempt, by a side wind, to strike the word 
taxes out of the Reform Bill? Was it in 
order that the present bill might be in 
unison with one brought in on the same 
subject in regard to Ireland? In the bill 
which the noble Lord had introduced in 
1838, and which went up to the House of 
Lords, there was no withdrawal of the 
word taxes, nor was there iu the bill in- 
troduced by the Attorney-general in 1839. 
Therefore the question, as to the omission 
of the word taxes had never yet been dis- 
cussed. To that extent, then, the present 
measure interfered with the principle of 
the Reform Bill. Ministers desired to 
lower the qualification, and thereby to in- 
crease the constituency, without assign- 
ing any reasonable motive, and in a way 
not at all consistent with that in which so 
important a question ought to be intro- 
duced. He had another objection to the 
bill. It went to create a new class of voters, 
which the noble Lurd called established 
voters. He objected to this, because it 
introduced aclass of voters having the same 
interest, but with different rights. This 
would produce great inconvenience, and 
establish a distinction which it was not de- 
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sirable should exist between rich and poor, 
According to the provisions of the bill, 
if persons were objected to in claimip 
to be registered, they might at the time 
of revision claim to be entered as estab. 
lished voters ; and if, after the objections 


against their titles had been heard, they 


were found to be entitled to be put on the 
registry, they were to be considered as ¢5. 
tablished voters, whose titles were not lia- 
ble to be afterwards called in question. He 
begged the House to consider what a sys- 
tem of wholesale fraud such a_ practice 
might introduce. A person who had title 
had only to get one of his own friends 
to come forward and object to his being 
put on the registry, and when the bar- 
rister had disposed of the objection, 
that person would claim and be ad- 
mitted as an established voter, unchange- 
able while he remained on the registry, 
A better mode of introducing fraudu- 
lent voters could not be conceived. These 
were his objections to the bill. If the House 
would bear in mind that they had now 
a tribunal which was working well, with 
which, he would venture to say, the coun- 
try was satisfied. [No.] He believed, that 
the country was satisfied with the present 
revising barristers—the system might be 
capable of some improvement ; but show 
him any tribunal which had worked better, 
or produced more satisfaction than the re- 
gistration courts. He believed, that the 
present system was entirely free, whatever 
defects it might have of its own, from 
those evils which he had pointed out as 
likely to result from the bill now before the 
House. He begged to remind them, that 
the original reform bill proposed, that the 
nomination of the revising barristers should 
rest with the judges, subject to approval 
by the Lord Chancellor. This was ob- 
jected to, because it would have given a 
political character to those individuals; 
and the Government, after a discussion on 
the clause, consented to withdraw that 
check, and left the appointment as it now 
stood, in the hands of the judges. He had 
no objection to the establishment of an 
appeal court, but he did not think that the 
noble Lord correctly estimated the results 
of this part of the measure. He was con- 
fident that, after the first year, the judges 
would not find it necessary to sit beyond 
six or seven days, as they had only to 
decide on questions of law, and not on 
matters of fact. The points of law would 
be very few indeed, and the differences 
would arise not from any difference 0 
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opinion between the judges as to the law, 
but on those various points which the 
Legislature themselves had left doubtful. 
He had great authority for the alteration 
which he proposed to make in the measure. 
He had the authority of the noble Lord 
himself, and also of the Government. He 
took the bills of 1838 and 1839; nor 
would he propose anything of import- 
ance which had not already obtained 
the concurrence of the noble Lord. Last 
year the noble Lord had brought for- 
ward a bill, on which the present measure 
was founded, and also another bill, which 
went to alter the franchise in several im- 
portant particulars. That bill, however, 
had not been brought forward during the 
present Session, and he wished to know 
why it had not been brought forward in 
connection with the present measure, in 
the same way as it had been in the last 
Session of Parliament? He understood 
that the Government were anxious to de- 
fine the franchise in Ireland; vet, as re- 
garded England, the present measure 
would Jeave all the difficulties attendant 
on the franchise untouched. What then 
was the course he ought to pursue? Should 
he oppose the second reading, or reserve 
himself for the committee. In the alteration 
which this bill sought to accomplish in the 
franchise there was this difference between 
it and the bill for Ireland—it sought to 
effect it in a hidden and in a sort of petty 
larceny way, while the bill for Ireland 
went directly to the point. He did not 
feel himself called upon now to grapple 
with any principle, and to oppose the 
second reading. It was for these rea- 
sons that he would propose in committee 
to strike out the obnoxious clauses, and 
he would ask leave to introduce other 
clauses, in order to establish a perfect sys- 
tem of registration, with which he was 
confident both sides of the House and the 
country would be satisfied. 


Mr. Gisborne was happy to find, from the 
speech of the rt. hon. Gentleman who had 
Just sat down, that there was a large part of 
the bill to which there would not be much 
Opposition, The evils sought to be remedied 
he conceived, were—first, those relating 
to the great facilities and encouragement 
which the present system gave to objec- 
tors ; and in the second place, those which 
had arisen from the various interpretations 
of the law by the revising barristers. In 
respect to the first, the hon. and learned 

ember seemed to admit that the bill 
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would not only cure those evils, but would 
do so in an unobjectionable manner; that 
was the view which he himself took of the 
measure. He was certainly much sur- 
prised, however, to hear it stated that very 
little evil had arisen from the varying de- 
cisions of the revising barristers. He 
suspected that the hon. and learned Mem- 
ber had not been used to attend the regis- 
tration courts. He remembered being 
once present at one, where one of the re- 
vising barristers sat in a room on one side 
of the passage, and the other in a room 
on the opposite side. There was nothing 
but the passage between them, yet the 
one admitted the claims of a person hold- 
ing the lease of a chapel, while the other 
rejected them. He remembered also that 
three Quaker gentlemen had claimed on 
their property, through the middle of 
which the boundary line ran. The pro- 
perty was all conveyed by one deed. 
They attended at one place and their 
claim was sustained ; but in the other di- 
vision, although they attended and pro- 
duced their deed, the revising barrister 
was of a different opinion, and would not 
admit their title. These wereonly samples 
of the great evils of the present system. 
Whatever ingenuity had been exercised 
in defining the franchise, equal ingenuity 
had been used to defeat it. He believed 
the noble Lord had adopted the plan 
which was the most likely to attain a uni- 
formity of decision in points connected 
with electoral law, yet the plan was not 
without its faults. He thought it objec- 
tionable that the judges of the Court of 
Appeal should have in some degree a co- 
ordinate power with the legislature itself. 
He believed, however, that on the whole 
it would be more !ikely to produce uni- 
formity of decision than any attempt they 
might make to define the franchise by 
words. The hon. and learned Gentleman 
had objected to the nomination of the re- 
vising barristers and of the judges of the 
court of appeal being given to the Speaker. 
He begged to remind the House that in 
the bill which they had passed in 1838, 
and which was not returned from the 
House of Lords, the nomination of the re- 
vising barristers was placed in the same 
hands. The right hon. Gentleman could 
not but recollect, when he objected to the 
Speaker having appointments of a political 
tendency, that the right hon. Gentleman 
himself, when he introduced the question 
of election committees to the House, made 
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no objection to placing in the hands of | with itself in this respect. He would go 
the Speaker, the nomination of the com- | so far as to say that any person whose title 
mittee who were to have the whole power | had been objected to on any one ground 
of determining the character of theelection. | should be considered, to a certain extent, 
He could not see anything more objection- | an established voter, if that particular ob. 
ablein the Speaker nominating the revising | jection was disproved; and he thought 
barristers than in this. If ever there was | that he should be so far put on a footing 
a case when that power could be objected | with the established voter as that he ought 
to, it surely was in that of an election | never to be objected to on that particular 
committee, In regard to what had fallen ground again. He thought that otherwise 
from the hon. and learned Gentleman in | such a clause would press very severely on 
reference to the established voters, he the smaller voters. Take, for example, 
thought it might produce great benefits in | the case of a poor man, having a small 
this respect; but whether it did so or not | holding, and suppose that it was mort. 
depended completely on what the voter gaged. In order to satisfy the revising 
might be called on to establish before he barrister, he must attend with his lawyer 
was admitted on the registry. The words | i 


I | every time his claim was objected to. He 
of the Reform Act were, “ provided the | could not see any objection to creating 


claim of the party was proved to the satis- | those two classes as established voters, 
faction of the revising barrister.” Certainly | He thought there was considerable force 
these words gave large and extensive! in the objection of the right hon, and 
power to the barrister. It left a great deal | learned Gentleman in regard to the peram- 
in his hands; nor was he prepared to say | bulatory character of the court. He had 
that the revising barristers had abused it. | heard nothing to convince him that the 
The usual custom was, to call on the voter business might not all be done at one 
to prove his title to the property on which | time, and he had no objection to leave it 
he claimed. If the person in possession | at the option of the revising barristers to 
held the property contrary to law, he said | fix the time. On the whole, he thought 
let the law vindicate its right ; but it was | great benefits would accrue to the country 


| from having a court of appeal, without 
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a dangerous thing to leave to revising bar- 
risters the power of trying the validity of | which he could see no prospect of their 
a person’s title to his property. No coun- | obtaining uniform decisions in regard to 


tenance was given in the original bill to} the franchise. Without meaning any 
this part of the subject; but the 56th | disrespect to the revising barristers, hedid 
clause of the present measure declared, _| not think that, without some such court of 
| appeal, they would ever get rid of the dif- 


“Nor shall any objection to the title of any | : J, ae 
such established voter to hold any lands or tene- | ficulties arising from a variety of decisions. 


ments be allowed, unless the objection be 
grounded on something which shall have hap- 
pened after the date to which the qualification 
of such voter was last established.” 

The plain inference from this was, that 
if the party was not an established voter, 
the revising barrister might inquire into 
his title. He only wished to know why 
the words had been introduced in regard 
to established voters only. Why was the 
title of a party not an established voter to 
be subject to inquiry after he was once 
upon the registry? The noble Lord said 
it could not ; but the clause which he had 
just read certainly gave a colour that it 
could. He was happy to hear some Mem- 
bers say that it could not be inquired into. 
If that was the case, one great objection 
which he had to that part of the bill 
would be removed. He thought some al- 


terations ought to be introduced in order | 


that the bill might be made consistent 


| Although he entertained some trifling ob- 
| jections to the measure, he thought that 
,It was founded on sound principles, and 
| would correct many of the greatest abuses 
in the present system in a most un- 
‘ objectionable manner. He should there- 
fore vote for the second reading. 
Mr. Warburton did not mean to enlarge 
_ on the objections which the hon, and lear- 
ned Gentleman opposite had thrown out 
_ against the bill, but he thought it had been 
an almost established point, that the pre- 
sent system of the revising barristers was 
Objectionable and inconvenient to the 
, country and to the House, from the great 
number of disputed points which had been 
‘brought before the election committees. 
Repeated discussions had taken place on 
the point, whether it were expedient to 
‘continue the present condition of the re- 
vising barristers, or to limit them to 4 
smaller number with a court of appeal. 
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After repeated negotiations had taken 

lace on both sides of the House as to 
the mode in which the reduced number 
of revising barristers should be appointed, 
and after the understanding which had 
been arrived at in regard to these appoint- 
ments, the former bill on this subject went 
through its final stages without any divi- 
sion, The very point, therefore, on which 
so much objection had been raised, was 
one which had been mutually agreed to by 
both sides of the House in 1838. The 
hon. and learned Gentleman had dwelt at 
great length on the exceeding difficulty 
of finding persons properly qualified for 
the fifteen proposed judgeships, ‘‘ be- 
cause,” said he, “‘ they would be excluded 
from the practice of their profession.” He 
begged to refer the honourable and lear- 
ned Gentleman to the constitution of the 
present Court of Bankruptcy. Were the 
commissioners of that Court not excluded 
from practice? Had the working of that 
court been found to be disadvantageous 
tothe public? Did the objection of the 
hon, and learned Member apply to that 
cout? Yet the commissioners were ex- 
cluded from Westminster Hall. On the 
contrary, whatever objections have been 
raised to some parts of the consti- 
tution of the Court of Review, none had 
ever been raised to the Bankruptcy Court, 
Why? Because any sort of point of law 
that was possible to be raised, came be- 
fore the Commissioners of Bankruptcy. 
He could hardly describe the cases in law 
or equity that might not come before the 
revising barristers. He admitted that the 
manner in which the distinction between 
established and other voters might be 
evaded was a very proper question for con- 
sideration in the committee on the bill; 
but a clear distinction between them ought 
to be taken. 

Mr. Hume was willing to allow the 
weight of several of the objections taken 
to the bill by the right hon. and learned 
Gentleman ; and the simple mode of get- 
ting rid of them all was, for the noble Lord 
to define in this bill, as had been done in 
the Irish bill, what the suffrage should be. 
It had been held that what was good for 
England was good for Ireland; and he saw 
no reason why what was good for Ireland 
should not also be good for England. As 
far as the bill went it seemed to him an 
Mprovement, and the two principal 
clauses would remove many existing diffi- 
culties ; but the time had arrived when it 
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was highly expedient to make the suffrage 
in the two countries similar. 

Mr, Alston was also of opinion that the 
right of the voter ought not to depend 
merely upon the dictum of the revising 
barrister. 

Colonel Stbthorp referred to certain sa- 
laries named in the bill, and expressed his 
desire to learn from the noble Lord what 
they were likely to amount to? He was 
prepared to be astonished at very little 
from the other side of the House, but he 
should still be surprised if the noble Lord 
had not yet made up his mind on the 
point, after having proceeded thus far with 
his bill, 

Lord J. Iussel/ did not think it neces- 
sary to state his views upon that point 
until the House went into committee on 
the bill, but it might be some comfort to 
the hon. and gallant Member to be in- 
formed that there would be a considera- 
ble saving under the new plan. At present 
the cost of registration was about 35,000/. 
or 36,0002. a-year, and by this bill it 
would probably be reduced to the extent 
of 15,0002. or 16,0007. a-year. He did 
not mean to follow the right jhon, and 
learned Gentleman through the various 
details into which he had entered, but he 
would notice one or two points. Objec- 
tion had been taken to some supposed un- 
fairness in the wording of the bill, particu- 
larly by the omission of the word “ taxes,” 
in the body of the bill, The marginal 
abstracts of bills were sometimes incorrect, 
and he (Lord J. Russell) did not under- 
take to be responsible for their accuracy ; 
but he said last year that he thought it not 
advisable to keep up the restriction as to 
the payment of taxes as well as rates. 
He thought the payment of poor-rates 
quite a sufficient test of the solvency of 
the voter. Voters were often liable to be 
disfranchised by the non-payment of taxes 
up to a certain day. He had no direct 
proposal to make on that subject in the 
present bill; but it was his intention to 
renew a measure he had introduced last 
year on the subject of the payment of 
rates and taxes, and changes of occupa- 
tion. He could not concur with the hon. 
Member for Kilkenny in thinking that the 
cases of England and Ireland were parallel. 
The hon. Member had said, “ Make the 
franchise the same in both countries ;” and 
the observation had been much cheered on 
the Opposition benches. [Cheers.] He did 
not exactly know what was meant by the 
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cheer, if it meant that it would be expedient 
to abolish the right of the 40s. freeholder 
in England, he could not agree in that 
opinion ; for he thought the 40s. free- 
holders in this country a most valuable 
constituency. If, on the other hand, it 
meant that it would be proper to restore 
the 40s. freeholders of Ireland, he must 
say, that he was not prepared to take any 
such course. On Monday next such an 
announcement might possibly be made ; 
but he should be much surprised at it. 
The franchise was not the same in England 
as in Ireland, and the same doubts did not 
arise regarding it, and on every account 
he saw no reason for adopting the sugges- 
tion of the hon. Member for Kilkenny. 
Bill read a second time. 


Turkey, Syria, AND Ecypt.] Mr. 
Hume wished to save the House the 
trouble of presenting an address to her 
Majesty, and would therefore put a ques- 
tion to the noble Secretary for Foreign 
Affairs. At the commencement of the 


Session the noble Lord had promised to 
Jay upon the Table of the House the 
papers connected with the late Syrian 


war. Three weeks had since passed, and 
he was desirous of being informed whether 
the noble Lord could fix any definite day 
when they would be ready ? He was waiting 
for them in order to submit a question to 
the House founded upon them. 

Viscount Palmerston observed, that the 
time that had elapsed certainly might seem 
long, but there had been no unnecessary 
delay. The papers formed a great mass, 
and the severe pressure of the current 
business had, perhaps, in some degree in- 
terfered with their preparation. No time 
should be lost; but if he were to name 
any definite day it would only be mere 
guess-work, 

Mr. Hume remarked, that the delay 
that had occurred looked a little like 
trifling with the House, especially when 
it had been told that the object of the 
treaty of July had been attained. 

Subject at an end. 


Nortn Eastern Bounpary.] Sir 
R. Peel wished to be informed what was 
the precise position with the United States 
of America in reference to the question 
of the North-Eastern boundary? A re- 
port by two commissioners had recently 
been published ; they had been appointed 
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by this country to examine the boundary 
between the State of Maine and the pos. 
sessions of Great Britain. On the publi. 
cation of that document, had any steps 
been taken by the two governments jn 
concert for the purpose of bringing that 
long litigated question to an end ? 

Viscount Palmerston replied, that the 
present situation of affairs was this: Great 
Britain had first proposed a draft of a 
convention for the appointment of a com. 
mission to settle the boundary. That draft 
had not been accepted by the United 
States and a counter draft was sent over 
by that government. It was not one to 
which Ministers in this country could ac. 
cede, and in the early part of last year 
they made another proposal. They thought 
that it would have been agreed to by the 
American cabinet ; but that cabinet had 
despatched to Great Britain another pro- 
position, which had not received assent 
on this side of the water. The survey on 
which a report had been made, had taken 
place independently of the pending nego- 
tiation, in order to save time and to se- 
cure as much information as possible re- 
lative to the geographical interests of 
Great Britain. Of course what had been 
done was only on the ex parte statement 
of the British commissioners, and could 
not be binding (nor was it, of course 
meant to be so) upon the other party. 
The United States had also sent commis- 
sioners of their own to inquire, in the 
latter part of last summer, but he be- 
lieved they had not made any material 
progress. 

Sir R. Peel had referred to the report 
of Colonel Mudge and Mr. Fetherston- 
haugh, which had been made without con- 
cert with the government of the United 
States, and by the recommendations of 
which they were of course in no way 
bound. He wished to know whether there 
had been no joint commission —no pro- 
ceeding in concert between the two govern- 
ments in order to bring the question to 
adjustment. All that had been done 
seemed to be, that certain proposals had 
been made on both sides which had been 
reciprocally rejected. 

Viscount Palmerston said, that such 
was not precisely the case. The two go 
vernments had agreed to appoint a com- 
mission, but they had not agreed to the 
details of the arrangement. Colonel Mudge 
and Mr. Fetherstonhaugh had been em- 
ployed by the British government alone, 
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but the American government had been 
informed of the intention to send them. 

Sir R. Peel inquired if the American 
government had agreed to the appoint- 
ment of a commission which should have 
the power of deciding the matter at 
issue ? 

Viscount Palmerston replied, that at 
first a commission of one kind had been 
proposed by the United States, and the 
British Government had agreed to a mo- 
dification of the arrangement. The United 
States had then proposed a commission of 
a different kind, to be connected with an 
arrangement for arbitration in case of dif- 
ference. The first commission proposed 
was not connected with any arrangement 
for arbitration, but merely to collect in- 
formation. Great Britain had agreed to 
that, but the government of the United 
States changed its mind : and thought that 
the course events had taken, made it desir- 
able that the commission should be one 
coupled with an arrangement for arbitra- 
tion. To that Great Britain had also 
agreed, and so far the two governments 
weie in accordance. He could not enter 


into the particular points upon which the 
two governments had not yet agreed; but 


he might say, that the difference was not 
one of principle, but merely as to the 
mode in which the principle was to be 
carried out. 


EccLesi1asticaL Courts.] Mr. Hawes 
wished to know whether government in- 
tended to bring forward any measure for 
the reform of the ecclesiastical courts as 
regarded church rates? It was of great 
importance that the jurisdiction of those 
courts in this respect should be limited. 

Lord J. Russell answered that a mea- 
sure upon the subject had been agreed 
upon, and would be brought forward by 
the Lord Chancellor in the House of 
Lords, Whether it might not be necessary 
also to introduce a bill regarding church 
rates into the House of Commons, he was 
not prepared to say. 


Vorers in Corporations.] Mr. 
Baines referred to a petition he had pre- 
sented from Leeds regarding the registra- 
tion of voters in municipal corporations. 
From that petition it appeared, that the 
ineasure had completely broken down 
during the last registration, and the 
voting was obliged to be taken according 
to the registration of the preceding year. 
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The same thing, he believed, had hap- 
pened at Liverpool, and he wished to 
know whether it were the intention of the 
noble Lord to introduce any measure to 
remove the difficulty. It was at present 
impossible to carry the existing law into 
effect. 

Lord J. Russell was aware that difficul- 
ties had arisen in two or three large towns, 
and he believed it would be necessary to 
introduce a measure on the subject. 


Services or Lorp Keane.] Mr. 
Hume wished to know whether there 
would be any objection to lay upon the 
Table a statement of the services of Lord 
Keane, in accordance with the report of 
the committee on pensions? He saw no 
reason why the rule laid down should be 
abandoned on the present occasion. 

Lord J. Russell could have no objec- 
tion: such a statement could only be 
honourable to Lord Keane. 

Sir J. C. llobbouse saw no connection 
between this case and those contemplated 
by the committee on pensions. 

Mr. Hume observed that the committee 
of twenty-two Members had been unani- 
mous. 

Sir J. C. Hobhouse remarked, that the 
pension was given to Lord Keane for his 
services, as set out in her Majesty's Mes- 
sage. 

Mr. Hume contended, that the pension 
was not granted for the particular, but for 
the general, services of Lord Keane. 

Sir De Lacy Evans had served under 
Lord Keane. No officer better deserved the 
gratitude of his country than that gallant 
officer, a statement of whose services was 
before the world, and not merely upon 
the Table of the House of Commons. 

Mr. Hume was quite ready to move for 
the statement, if it were necessary to make 
such a motion. He moved, that a state- 
ment of the military services of Lord 
Keane (in the form recommended by the 
committee on pensions) be laid upon the 
Table of the House. 


Motion agreed to. Adjourned. 


HOUSE OF LORDS, 
Monday, February 22, 1841. 


Mrinutes.] Bills. Read a first time:—Court of Exche- 
quer (Ireland) ; Tithe Compositions (Ireland), 

Petitions presented. By Lord Wharncliffe, from Leeds, for 
Alteration in the Municipal "Corporations Act.—By the 
Bishop of Ely, from Meigle, and Muchelney, for the 
Better Observance of the Sabbath, 
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Trrav of THE Eart or CarpiGan.] 
Lord Wharncliffe said, that seeing that 
the publication of the proceedings in the 
recent trial of the Earl of Cardigan had 
been ordered by their Lordships, he wished 
to ash the noble Lord on the Woolsack, 
(the Earl of Shaftesbury) whether there 
were any record of what had been said by 
the learned Lord the Lord High Steward. 

The Earl of Shaftesbury did not know 
whether there were any such record. He 
did not think it was usual, but he would 
make inquiry. 

Lerd Wharncliffe thought it important 
to publish the address of the Lord High 
Steward, as it would put an end to a great 
deal of the nonsense that had been talked 
on the subject. He would also give no- 
tice that immediately after the holidays, 
if the matter were not taken up by some 
other of their Lordships, he would bring 
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from giving any opinion on the subject, 
Mr. Roche refused to do so, and on that 
ground he was rejected. He (Lord 
Brougham) now wished to ask his noble 
Friend (the Marquess of Normanby) whe. 
ther that statement was true or not. 

The Marquess of Normanby had had 
no direct communication on the subject 
with his noble Friend the Lord Lieutenant 
for Ireland; but from what he had heard 
he had no hesitation in saying that a 
correspondence did take place with Mr, 
Roche, in consequence of which his noble 
Friend the Lord Lieutenant had selected 
for the office of sheriff the gentleman 
whose name was second on the list. 

Lord Brougham—I believe, my Lords, 
that no one will think that I hold different 
opinions on the subject of the repeal of 
the union from those of my noble Friend, 
or of the Lord Lieutenant of Ireland. 


in a bill to clear up all doubts as to a Peer | But I must say again that I do not think 


pleading his privilege in case of conviction 
for felony. He thought it would be very 
much to the discredit of their Lordships if 
that matter were not cleared up, after 
what had been said, in respect to the late 
trial. 

The Marquess of Normanby said, that 
a noble Friend of his had intended to take 
the matter up, but would not, of course 
take it out of the hands of the noble Baron 
opposite. 

Subject at an end. 


Tne CuHartists.—REPEAL OF THE 
Unton.] Lord Brougham presented a 
petition from the National Charter Asso- 
ciation at Bloomsbury, praying for the 
recall of Frost, Williams, and Jones. For- 
merly, in presenting a petition from the 
same association for the release of persons 
confined for mere opinions and not acts, 
he had taken occasion to refer to the un- 
fortunate conduct pursued by her Ma- 
jesty’s Ministers with regard to the repeal 
agitation in Ireland; but he had since 
heard that the Government had put a sort 
of mark upon every person who took part 
in this question. He was told that a 
gentleman named Roche, who stood first 
on the list selected by the judge for per- 
sons to fill the office of high sheriff for the 
county of Cork, had been rejected on the 
ground that he was favourable to the 
repeal of the union. He was told that 
that gentleman had been asked whether, 
in case of his being selected to fill the 
office, he would pledge himself to abstain 





this the way to expose the error, or to put 
down the discussion of that question, [ 
cannot see why the repeal of the union is 
to be excepted from other questions, and 
why men should be prevented from taking 
part in the discussion upon it just as much 
as upon any other, the discussion being 
no offence known to the law. 


Revations witu Persta.] The Earl 
of Ripon said, that in making the motion 
of which he had given notice, though he 
had lately understood that that motion 
would not be opposed by the noble Vis- 
count or her Majesty’s Ministers, yet he 
felt it to be his duty to state the grounds 
on which that motion was made. He had 
been led to this course from the great im- 
portance of the subject to which it related. 
Reluctant as he always was, on general 
grounds, to call for the production of 
papers during the course of the nego- 
tiations of which those papers were a 
part, and to which they alluded, yet he 
thought that the present position of our 
affairs in Persia—the relation in which we 
at present stood to that country—the dif- 
ferences which had arisen respecting it— 
warranted him on the present occasion in 
violating the rule which he had laid 
down for the guidance of his general con- 
duct. He thought that the circumstances 
of the case justified him in making the 
motion, and he did not, when he had first 
given notice of it, imagine that any public 
inconvenience could possibly result from 
compliance with it or from his giving such 
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notice, for had he imagined that any in- 
convenience could have possibly arisen, he 
certainly should not have pursued such a 
course. There was something peculiar, 
something very little understood, some- 
thing very unintelligible, with respect to 
our relations with Persia, and he would 
now draw their Lordships’ attention to the 
manner in which those relations appeared 
tostand. At the opening of the Session 
of 1839, her Majesty, in her speech from 
the Throne, had stated that an interrup- 
tion in our friendly relations with the 
Court of Persia had taken place, and a 
hope was also expressed by her Majesty 
that such interruption would not be of 
long continuance. Soon after the com- 
mencement of the Session a mass of 
papers had been laid before Parliament, 
for the purpose of showing the cause of 
that interruption in our friendly relations 
which had been alluded to in the speech, 
and the grounds on which our Minister at 
Teheran had withdrawn from that Court. 
It appeared that those grounds were prin- 
cipally connected with the conduct which 
had been pursued by the authorities of 
Persia towards a certain courier. There 
were other matters in which the two 


Governments were more or less implicated, 
but the immediate cause of difference ap- 
peared to be the circumstances attending 
this matter of the courier, to which he 
should presently direct their Lordships’ 


attention. It appeared that our Minister 
had quitted the Court of Teheran, and had 
directed those attached to the embassy to 
fetire to Erzeroum, within the Turkish 
territory, whilst he had directed Sir 
Henry Bethune, Colonel Shiel, and the 
military officers to proceed to the city of 
Bagdad. The Ambassador himself came 
toEngland. It appeared that the Schah 
of Persia, alarmed at the prospect of the 
interruption of the friendly relations with 
this country, had sent a Minister here to 
discuss with the British Government in 
this country the matters which had been 
in discussion between the Persian govern- 
ment and the British Minister at the 
Court of Teheran. Her Majesty’s Go- 
vernment had thought it their duty to 
state to the Persian government and to 
that individual, that he would not be re- 
ceived as an envoy unless he were em- 
powered to make all the concessions 
which Sir John M‘Neil had required of 
the Schah, and more especially in the 
business relating to the courier. Her 
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Majesty’s Government had directed her 
Ambassadors at the Courts of Vienna, 
Constantinople, and Paris, to make a 
communication to the Persian envoy, 
should they meet with him, that except 
those conditions were complied with, he 
would not be received. That individual 
came, however, to this country, in the 
month of June, 1839. He was not re- 
cognized by the noble Lord the Secretary 
for foreign Affairs; he managed, how- 
ever, to penetrate the recesses of Down- 
ing-street, when the same conditions were 
insisted on; he had at that time some 
conferences with the Secretary of State 
for Foreign Affairs, whether by writing or 
personal conversation he could not say, 
but after a short residence here he re- 
turned to his own country, and from 
that time all communication between 
the countries had ceased. He had left 
this country on the 7th of July in the 
same year. So after a very short resi- 
dence he returned to Persia, re infectd. 
This was in July, and in August—at the 
close of that Session—her Majesty had 
announced in her speech from the Throne, 
that she regretted to say, that the differ- 
ences between the British Government 
and the Court of Teheran continued to 
exist, but she expressed at the same time 
her confident hope that the differences be- 
tween Great Britain and Persia would be 
speedily and satisfactorily adjusted. No- 
thing more transpired in the course of this 
last Session upon the subject. There 
were many reasons which had deterred 
people from pressing her Majesty’s Go- 
vernment for explanation, and from mak- 
ing inquiries, and he for one had been in- 
clined to hope that at the close of the 
Session they would have been informed 
that all those matters had been satisfac- 
torily settled. But her Majesty’s Speech 
at the termination of the Session took no 
notice whatever of our relations with Per- 
sia, and those who took an interest in the 
matter were driven to hope that at the 
commencement of the present Session 
some explanation would be furnished. It 
was with great surprise and regret he 
found, that not one single syllable, good, 
had, or indifferent, was said in the Speech 
at the opening of the Session. So that 
for upwards of two years and a half this 
affair had been going on, and all the in- 
terests of British subjects in Persia, per- 
sonal and commercial-—all the public and 
political interests of this country—from 





767 Relations 


that period had been left to the chapter 
of accidents, without the support, or the 

resence, or the authority, or the super- 
intending viligance of any resident effici- 
ent Minister at that Court. That was in 
itself a very unfortunate circumstance as 
regarded any country with which we 
might have been in friendly and close re- 
lation ; but it was particularly so with re- 
spect to Persia, because it had been the 
policy of this country for many years to 
cultivate the closest connection with that 
country. The cessation for upwards of 
two years of an alliance of that sort was 
no very light matter, more particularly 
when it had been accompanied with some 
circumstances of irritation and alienation 
of feeling, because, though this country 
might recover the connection, though it 
might get back into what might appear 
to be a state of friendship, it was not cer- 
tain that the alliance would be recovered 
with the same feelings and with the same 
advantages. There was another circum- 


stance that made it peculiarly unfortunate 
there should have existed this alienation, 
which was the time and circumstances 
during which it took place, for it was con- 
temporaneous with that undertaking of a 
gigantic operation beyond the Indus, upon 


which he would express no opinion then, 
except that it was an operation the results 
of which were not fully developed, and 
with respect to which no one would ven- 
ture to pronounce until they were deve- 
loped, whether they would be for the be- 
nefit or the detriment of this country. 
He hoped they would prove to the ad- 
vantage of this country, but it was clear 
that any interruption of our relations with 
Persia during the time that was going on 
must greatly aggravate the difficulties of 
the case. Besides which their Lordships 
would recollect that one of the many 
grounds on which the expedition was un- 
dertaken was to meet certain assumed dan- 
gers arising out of alleged intrigues and 
designs on the part of Russia. It had 
been obscurely stated in the decla- 
ration, but the allusion was obvious, 
The same allusion was made with re- 
spect to the conduct of Persia, and it 
was represented that the same designs 
were entertained with respect to Persia, 
and the same intrigues carried on. It was 
true that when the Russian Government 
explained the matter to the British Go- 
vernment here, they expressed themselves 
perfectly satisfied with that explanation. 
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He, for one, had not joined in the alarms 
which many persons had entertained je. 
specting the designs of Russia; but as 
those alarms did certainly exist in the 
minds of large and influential bodies, it 
was, to say the least, a most untoward 
circumstance that this absence of British 
authority at the court of Teheran should 
take place exactly at this time, and jp. 
stead of seeking, under such circumstances 
to unite still more closely, and by the mu. 
tual ties of interest, the two countries, that 
Persia should be left completely open to 
the intrigues to which he had referred, 
The two countries were now respectively 
in a position which he did not understand, 
He did not know whether they were at 
peace or at war. It seemed an easy thing 
to ascertain; but really, in the present 
case, it was a question which he could not 
answer, Her Majesty’s Government, he 
supposed, would say, that we were not at 
war with Persia; and if they could show 
that there had only been an interruption of 
diplomatic relations he would willingly 
think that was not war. The dispute which 
had taken place between the countries and 
the differences which still existed were 
also not of themselves war, nor was the 
abrogation of existing treaties in itself 
war, but he asked when this country had 
taken, forcibly taken, possession of a cer 
tain portion of Persian territory without 
their consent, knowledge, or approbation, 
and not only had taken possession of it, 
but retained that possession, and still re- 
tained the territory which had been thus 
seized —he asked, was not this an act of 
war? It might be unjust, it might be wise, 
or it might be the height of folly, but whe- 
ther the one or the other, was it not the 
expression on the part of her Majesty's 
Government of warlike intentions? Could 
they say that it was more or less than an 
act of war? and having stated this fact to 
their Lordships, he was entitled to demand 
from the noble Viscount and the Govern- 
ment a full, clear, and specific explanation 
on the subject. Could it be said that the 
departure of Sir John M*‘Neil from the 
court of Persia was an ordinary leave of 
absence? The East India company had 
engaged to pay for the support of a mis- 
sion 12,000/., but they could not be ex- 
pected to pay that sum unless an efficient, 
an accredited, and authoritative mission 
was maintained at Teheran. And was 
there such a mission in Persia at present? 
Sir J. M‘Neil was either in England or 
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Seotland—Colonel Shiel, a clever and 

competent man was at Erzeroum, and Sir | 
H. Bethune at Bagdad. How could 
this, then, be called an efficient mission ? | 
He would now beg for one moment to call , 
the attention of their Lordships to the cir- | 
cumstances which had led to Sir John | 
MNeil’s departure—the story of the cou- 
rier, to which he had already alluded— 
for it was very important to bring the 
whole case fairly before their Lordships. 
He admitted at the outset his firm belief 
that, whatever Sir John M‘Neil had done 
he had done from the very best intentions, 
but he must at the same time assert that 
what Sir John M‘Neil had done was, in 
his opinion, absolutely and entirely wrong. 
But he was not desirous of pressing upon 
that Gentleman. He was confident, that 
Sir John M‘Neil had acted from what he 
thought to be the best and soundest po- | 
licy, but when their Lordships had heard 
what the course which he had adopted | 
really was, and what were the steps he had | 
felt justified in taking, he was confident | 
that they then would join with him in re- | 
gretting, as they would also join with him | 
in his surprise at, the conduct which her | 
Majesty’s Government had taken respect-_ 
ing such a course, in confirming and sup- | 
porting such conduct. It appeared, then, | 
that some points of difference had arisen | 
between the Schah of Persia and the | 
Prince of Herat. These differences were | 
in existence when Mr. Ellis had been our | 
minister in that country. He had thought 
that the course which the Schah intended | 
to take was alike injurious to his own 
prospects and to the interests of this coun- 
try of which he was the able and zealous 
representative. Mr. Ellis had exerted his 
influence, and his influence was by no 
means insignificant, to induce the Schah | 
to desist from the pursuit of the course 
which he had then intended to adopt. 
Mr. Ellis succeeded, and the designs of 
the Schah were, for a time, abandoned. 
They were, however, he regretted to in- 
form their Lordships, subsequently re- 
newed. He regretted to be compelled to 
say so, though he must confess, and he be- 
lieved that it was generally admitted, that 
merely with relation to the Schah of Per- 
siaand the Prince of Herat, the Schah 
was in the right. Mr. Ellis had thought 
so, and Sir J, M‘Neil was of the same 
opinion. In continuing then, his history 
of the facts; the Schah marched his army 
to attack Herat. This had been done in 
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1837. Whilst the Schah’s army was con- 
tinuing its march, and had approached 


nearly to Herat, an attempt had been 
/made on the part of the prince of that 


place to induce the Schah to abandon his 
project. An envoy was sent for this pur- 
pose, and it appeared from Sir John 


_ M‘Neil’s despatches, that he failed in the 


object which he had had in view. Sir 
John M‘Neil, from his knowledge of the 
feelings of the army, had had reason to 
believe—at any rate, whether correctly or 
not he had believed—that this envoy, on 
his return to Herat, would be stopped, and 
perhaps maltreated. So, accordingly, he 
had sent a courier to some place on the 
road to accompany the envoy thus far on 
his journey. This place to which Sir J. 
M‘Neil had limited his courier’s progress 
was to the Persian territory. But the 
courier had not been content to obey the 


' directions of his master, whether induced 


by the envoy himself, or by whom he could 
not say, and had accompanied the envoy 
into the territory of Herat. He had fallen 
into the hands of some soldiers, was stop- 
ped, and more or less ill-used. Sir John 
M‘Neil had thought, and this was his 
great error, that this proceeding had 
been intended as an insult to him as 
the Minister of Great Britain—an insult 
to the country of which he was the repre- 
sentative. He had demanded an expla- 
nation and apology; this had been grant- 
ed, but not satisfied with this he had 
claimed also a specific reparation in a 
particular manner. He was not content 
with a general reparation in any manner 
which the Persian government might think 
the most suitable to the circumstances of 
the case, but he demanded a peculiar and 
specific mode which he himself pointed 
out, and not having obtained this he felt 
himself compelled to quit the country, and 
to interrupt by that one act the diplomatic 
relations for so many years existing be- 
tween the countries. But what was this 
courier? He begged to call the attention 
of their Lordships to this point. What 
was the courier doing at the time? And 
who was this courier thus acting? He 
would just point out to them what this 
man was doing, an interruption to whom 
had excited so strongly the indignation of 
Sir J. M‘Neil. Without an order, autho- 
rity, or passport, he had gone from the 
Persian territory into that city with which 
Persia was in open hostility, and against 
which she was about to commence a 
2C 
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siege. Now, this being his conduct, who 
was the person pursuing it? Was he an 
Englishman ? No, Was he an European ? 
No. Was he an inhabitant of any of the 
British possessions in India? No. He 
was none of them, but he would tell their 
Lordships who he was. He was a Per- 
sian subject, and he was doing that, the 
commission of which by a Persian subject 
was nothing more or less than high trea- 
son, and which exposed him to the 
punishment of death. Under such cir- 
cumstances—besides many other minor 
poiots which he would not now enter 
upon— was it wise, or politic, or necessary 
for his own dignity or for the dignity of 
the Monarch whom he served, or of the 
country whose interests he guarded, to 
disturb the diplomatic relations existing 
between Persia and England by a hasty 
withdrawal from the Court of Teheran. 
It was far from clear, then, that Sir J. 
M‘Neil had been right in the course 
which he felt necessary to pursue. He 
believed, and the majority of their Lord- 
ships would agree with him, that he had 
acted wrongly, but he, under the heat of 
the supposed insult, might not so carefully 
have looked at the consequences or seen 


so clearly the results of his conduct or 


the principles involved in it. But the 
wonder was, to his mind, that her Majesty's 
Government had not seen the necessary 
results of such a course and had ventured 
to support and back up Sir J. M‘Neil in 
his unusual and unnecessary claim for this 
specific reparation. For, what had her 
Majesty’s Government actually done— 
what had they said, by their conduct? 
Why, they had said that the protection of 
diplomatic authority included any and 
every act committed out of the territory 
over which the ambassador’s or minister's 
influence extended, and that it did so in 
defiance of the law of the country in 
which such act was committed. They had, 
in reality, claimed the right to absolve a 
Persian subject from allegiance to his own 
country. ‘This was, indeed, a most im- 
portant topic, and to it he most seriously 
invited the consideration of their Lord- 
ships. The Persian government had 
offered to Sir John M‘Neil an apology— 
had given an explanation, and had acceded 
to some redress. But they had refused 
to go the other step which Sir J. M‘Neil 
so imperatively demanded. They dis- 
missed the officer who had seized this 
courier, about whom the dispute had alto- 
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gether arisen; but they would not go the 
further length—a point which Sir J, 
M‘Neil would not concede—by proclaim. 
ing that the officer was dismissed on this 
ground, and on this ground alone. The 

had refused to go that length, though at 
the express request of Great Britain. It 
was deeply to be deplored that it was not 
thought sufficient to reccive the apology 
which had been offered. But Sir J, 
M‘Neil was not satisfied, and for this 
reason, he had left the country. For this 
reason, the noble Lord, the Secretary for 
Foreign Affairs, had refused to receive the 
envoy who had been sent from Persia to 
this country amicably to settle the differ 
ences which had arisen. When would 
such another opportunity present itself? 
By whom, at any future time, could the 
negotiations be carried on? Would Sir 
J. M‘Neil conduct them? He was either 
in England or Scotland. Would Col. 
Shiel? He was at Erzeroum. Would 
Sir Henry Bethune? He was in Bagdad. 
Who then could conduct such negotia- 
tions? Would the Minister in Downing- 
street? Some explanation ought to be 
given—some explanation was due both to 
Parliament and the people for this neglect 
of so favourable an opportunity to settle 
the disputes, and heal the wounds which 
the conduct of Sir J. M‘Neil had unfor- 
tunately caused. If any written commu- 
nication had taken place between the 
envoy and her Majesty’s Secretary it 
ought to he produced; but if the inter- 
course were purely private and conversa- 
tional, they, of course, must do without 
it. But he thought it almost impossible 
that no written communication should 
have passed between the parties, and if 
so, that certainly was one of the docu- 
ments which they ought to give. Having 
made so many observations, he would 
trouble their Lordships but for a few mi- 
nutes longer. He trusted that they now 
agreed with him in thinking that the sub- 
ject to which he had drawn their attention, 
was not a matter of slight importance, and 
he hoped that he had not treated it indis- 
creetly, or with passion, or with a spirit of 
partizanship. He could not think that 
such a state of things ought to have been 
allowed to go on for upwards of two years. 
The principle of refusing papers during 
the progress of negotiations, to which this 
referred as a general rule, was unques- 
tionably sound, but there were cireum- 
stances in this particular case which pre- 
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yented its application. [¢ was not treat- 
ing Parliament rightly by leaving to private 
individuals the necessity of fishing out 
information for themselves on questions 
of such importance. The present state of 
our affairs with Persia was injurious alike 
to our commercial interests, and our poli- 
tical position, and every information on 
the subject should be afforded not produc- 
tive of public inconvenience—and com- 
patible with public safety. The noble Ear! 
concluded by moving “ for all correspond- 
ence which had taken place between her 
Majesty’s Government and the Court of 
Teheran, on the subject of the cessation 
of our relations with Persia.” 

Viscount Melbourne—I perfectly agree 
with the noble Earl as to the importance 
of the subject which he has now brought 
before the House, and agreeing with him 
on this point, I think it was quite natural 
that he should so bring it forward. I agree 
with him also in opinion, that he has 
brought it forward most discreetly, without 
any passion or improper warmth, but with 
that prudence which characterises every 
step which the noble Earl takes in your 
Lordships’ House. It is our knowledge 
and full conviction of the great importance 
of this subject—a conviction which we 
share with the noble Earl—which, though 
the differences between this country and 
Persia are not completely settled, and the 
points of dispute are not so adjusted as to 
permit the renewal of diplomatic inter- 
course, yet, notwithstanding all this, has 
induced us, feeling what has been so 
strongly impressed upon us by the noble 
Earl, that no public mischief or injury 
whatever could arise from the pursuit of 
such a course, to lay before the House the 
correspondence which has taken place be- 
tween her Majesty’s Government and the 
Court of Persia. We have determined to 
adopt this step, and to agree to the motion 
of the noble Earl, in order that every 
information may be given to your Lord- 
ships on the points of difference which have 
arisen, and, accordingly, we have not 
availed ourselves—as in perfect accordance 
with the custom and practice and consti- 
tutional precedent of Parliament, we were 
entitled—of the excuse for the non-pro- 
duction of those papers, that the settlement 
of such differences is still in progress. 1 
fecl that the noble Earl, who has taken 
Several objections to the proceedings of her 
Majesty’s Government, will, by the pro- 
duction of these documents, be in a position 
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to form a more clear, sound, unbiassed 
judgment upon them, and that your Lord- 
ships will also be enabled, with him, to 
arrive at a more accurate and sound judg- 
ment on the course which we have pursued 
than, without them, either you or the noble 
Lord, by any possibility could. The noble 
Karl, in the course of his able speech, 
stated correctly the grounds on which the 
differences have arisen between the Court 
of her gracious Majesty on the one hand, 
and the Court of Teheran on the other. 
The original cause of the dispute was cer- 
tainly that which we, and Sir John M‘Neil, 
considered an insult to this country, and 
its representative. The noble Earl also 
stated correctly that an envoy had been sent 
to this country from Persia, and that that 
officer was not received by his noble Friend 
the Secretary for Foreign Affairs. He was 
not so received at first, but subsequently 
my noble Friend admitted him to some con- 
ferences. And here I beg to state, that in 
those conferences, the grounds were laid 
for the subsequent adjustment of the dif- 
ferences then existing between the coun- 
tries ; and now many of those differences— 
the matter with regard to the courier, the 
insult to our admiral, and other questions 
relating to the dignity of the British Crown, 
and the respect due to British agents, which 
are of the greatest importance to this coun- 
try itself, but of the most vital importance 
to India, leading, if not properly regarded 
and maintained, to most improper conduct 
in the case of all transactions. Many of 
these differences have now been settled. 
The noble Earl was of opinion, that Sir 
J. M‘Neil had been wrong in taking up so 
warmly the matter of the courier, and that 
her Majesty’s Government was wrong in 
supporting him; but I think, my Lords, 
that when you have read the whole of the 
papers for which the noble Earl has just 
moved, you will agree with my opinion, 
that a studied insult was offered to her 
Majesty's ambassador, and that it was im- 
possible to pass it over with less notice than 
was actually taken of it. I have before 
stated, that my noble Friend at the head 
of Foreign Affairs, saw the Persian Envoy 
when he was in London; but I must in- 
form your Lordships that he did not see 
him officially—that he did not admit his 
official character. He saw him privately, 
and in such interviews, I again repeat, that 
grounds were laid for the accommodation 
of all those questions on which difference 
existed, except in one important particular. 
The noble Lord says, it is impossible to 
2C2 
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decide whether this country is at war or 
peace with Persia. We have certainly ter- 
minated, for a time, the diplomatic relations 
of the two countries, but that does not con- 
stitute war, as the noble Earl very truly 
said. We have also, seized upon the island 
of Karrack, which we did in consequence 
of the expedition which formed the prin- 
cipal cause of difference betwecn us—the 
expedition against the important state of 
Herat. The noble Earl has said, that the 
Schah of Persia had great cause of war 
against the governor of Herat, and that we 
admitted it. In some respects it was so. 
The ruler of Herat had committed aggres- 
sions upon the territory of Persia and had 
made slaves of Persian subjects. For these 
injuries we admitted that the Schah of 
Persia was entitled to demand reparation, 
but we never admitted the claim made by 
the Schah of Persia to the sovereignty of 
Herat, as being situated in the province 
of Khorassan, and therefore as soon as re- 
paration was offered by Herat for the inju- 
ries committed, we contended that the 


grounds of war had ceased, and Sir John 
M‘Neil assured the Schah of Peria that if 
hostilities against Herat were persisted in 
it would be war with England, and upon 
this notification the siege of Herat was 


raisedand the Persian army withdrawn from 
the territories of Herat. Upon that very 
ground it was, that the Schah of Persiaaban- 
doned the siege of Herat, and retired to his 
own territory. With regard to the minor 
questions, the cases of the courier, and of 
the admiral, and other cases which he did 
not at that moment remember, ample satis- 
faction has been offered to the Government, 
which satisfaction we are prepared to ac- 
cept. There is only one point which pre- 
vents the re-establishment of our diplo- 
matic intercourse with Persia, and that is 
the question with regard to the fortress of 
Ghorian, a dependency of Herat, at the 
end of the valley in which Herat is situated, 
and a place of great importance to Herat, 
both in a military and financial point of 
view. The Schah of Persia said he would 
give up that fortress to the Prince of 
Herat, but until that question be settled, 
the Government has felt it a duty to con- 
tinue the withdrawal of the British ambas- 
sador. As soon as that fortress is restored, 
peace will be re-established between the two 
nations, and the diplomatic functions re- 
sumed. Nobody can feel more than I do 
the great importance of the subject, and the 
great importance of settling matters so as to 
secure the peace and tranquillity of Central 
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Asia; and, my Lords, I beg to say, I have 
very strong reason to hope and expect, that 
the Emperor of Russia is actuated by the 
same feelings, and that we shall have his aid 
and assistance in composing those differ. 
ences which unfortunately have so long 
existed between us and the Schah of 
Persia. I have now only to add, that I 
have no objection to the production of these 
papers. 
Motion agreed to. 


Cawnava.] The Bishop of Exeter said, 
that he wished to call their Lordships’ 
attention to a matter of some importance, 
It appeared by the votes, that on the 
29th of last month, certain ordinances 
from Canada were laid on the Table and 
ordered to be printed. Some delay hav- 
ing occurred, he sent to the Queen’s prin- 
ter, and the answer was, that the ordi- 
nances were sent to the Colonial Office 
for revision, and that there were some 
deficiencies to be supplied. This answer, 
he must say, he thought rather extra- 
ordinary. According to the Act of Par- 
liament, these ordinances must lay thirty 
days on the Table of the House, before 
they could become law; but they were 
not printed till the 16th of this month, 
and so there remained only eight or ten 
days for their consideration. He did not 
know what the proper course was, whether 
the Queen’s printer should be called to 
the Bar to answer what questions might 
be put to him on the subject. He should 
like to know what was the proper course, 
Before he presented the petition to-morrow, 
of which he had given notice, he would 
ask the noble Viscount what explanation 
he could give on the subject? 

Adjourned. 
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HOUSE OF COMMONS, 
Monday, February 22, 1841. 


MinuTES.] NEw Member.—Hon. George Wentworth 
Fitzwilliam, for Richmond. 

Petitions presented. By Lord Morpeth, Mr. Somers, Colo- 
nel Rawdon, and several other Members, from Down, 
Antrim, Sligo, Armagh, and other places, for Lord Mor- 
peth’s Irish Registration Bill.—By Lord Stanley, Colonel 
Bruen, Sir Charles Coote, and others, from Belfast, Car- 
low, Queen's County, and other places, in favour of Lord 
Stanley’s Bill—By Mr. Fielden, Mr. T. Parker, Mr. 
Phillpotts, and others, from Lancashire, Leyland, Glou- 
cester, and other places, for Amelioration of the existing 
Poor-laws.—By Sir Robert Inglis, from Parishes in York 
and Norfolk, praying for Church Extension.—By Mr. 
Clay, from Shoreditch, for a Repeal of the Window Tax. 


TRANSMISSION OF PARLIAMENTARY 
Pavers.] Sir Frederick Trench begged 
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to call the attention of the Speaker to the 
great inconvenience occasioned to Mem- 
bers who lived at a distance from the 
House, by the regulation, which required 
that any Parliamentary papers sent by 
them to their constituents through the 
medium of the post, must he despatched 
from the House itself. He would suggest 
that Members should be supplied with 
stamped covers or envelopes, which should 
enable them to transmit such papers from 
their own homes, instead of imposing upon 
them the trouble and inconvenience of 
making a special journey to that House. 
The Speaker intimated that the object 
of the regulation of which the hon. Gen- 
tleman complained, was to prevent the 
possibility of fraud upon the Post-office. 


Coronet Sropparr.] Mr. Monckton 
Milnes, seeing the Foreign Secretary in 
his place, begged to put a question to him 
in reference to the detention of Colonel 
Stoddart, in Bokbara. The noble Lord, 
in reply to a question put to him upor the 
same subject on a former occasion, pro- 
mised to use every means in his power to 
bring about the liberation of that gallant 
officer. He now wished to inquire whether 
that object had been attained ? 

Viscount Palmerston was sorry to state, 
that the exertions of her Majesty’s Govern- 
ment to obtain the liberation of Colonel 
Stoddart had not as yet been successful. 
Still he had hopes that they would 
eventually succeed. Colonel Stoddart 
had been subjected to very severe and 
unjustifiable treatment during his confine- 
ment. He would not now go into the 
details, but he might state generally that 
he had reason to believe, that during the 
time he was confined, Colonel Stoddart 
might have obtained his release at the in- 
tercession of the agent of a foreign power, 
but Colonel Stoddart, not knowing that 
the intervention of that agent was 
sanctioned by his own government, very 
honourably and nobly declined to avail 
himself of it. Colonel Stoddart felt, that 
as he was employed by the British Go- 
vernment, it was only through the British 
Government that he could be released. 
Government would use all the means in 
their power for the purpose of obtaining 
his release. 


IntrernationaL Copyricut.] Lord 
Mahon begged leave to renew the question 
Which he had put on a former occasion to 
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the noble Lord (the Secretary for Foreign 
Affairs) regarding the question of inter- 
national copyright. Perhaps the noble 


, Lord would be good enough to state what 


progress had been made on the subject. 

Viscount Palmerston had found, upon 
inquiry, that propositions had been made 
to the Governments of the United States, 
the German Confederation, Saxony, and 
Prussia, but none of those overtures had 
ied to any satisfactory result. 


SwitzerLannd.] Lord Eliot wished 
to ask the noble Lord the Secretary for 
Foreign Affairs whether a document which 
had lately been published in the news- 
papers relative to the suppression of the 
convent of Argau, in Switzerland, was an 
authentic document. 

Lord Palmerston could not answer 
for the authenticity of documents which 
might appear in the newspapers, or which 
one foreign government might make to 
another. Undoubtedly the Austrian Go- 
vernment had informed the Government 
of her Majesty that they had made cer- 
tain communications to Switzerland on 
the subject alluded to by the noble Lord; 
but as regarded the document in question, 
he could not say whether it was authentic 
or not. 


PARLIAMENTARY Vorers (IRELAND.)] 
Viscount Morpeth then moved the order of 
the day for the second reading of the Re- 
gistration of Voters (Ireland), Bill No. 2. 

Lord Stanley said, that if the objections 
which those who sat on his side of the 
House entertained against the Bill intro- 
duced by the noble Lord the Secretary 
for Ireland had been confined to matters 
of mere detail or arrangement, if, agreeing 
in the main objects of the bill, or in the 
principles sought to be carried out, they 
differed from the noble Lord as to the 
mode and machinery by which those prin- 
ciples were to be carried into effect, or 
even in the subordinate provisions of the 
bill, he, for his own part, however wide 
that difference might be, or however im- 
portant the points on which they differed, 
notwithstanding the opposition which had 
been offered to his own bill during the 
last Session, would have been content on 
the present occasion to have reserved all 
discussion to a subsequent stage. He 
should have offered no opposition to the 
second reading, but have felt it his duty 
to have taken the discussion serzatim on 





779 


the different amendments which he should 
have to propose on the House going into 
committee on the bill. But the course 
which the noble Lord had pursued 
rendered it impossible for those who 
thought with him, and _ he _ hoped 
also for those who habitually voted with 
the noble Lord himself, to give their as- 
sent to the second reading of a bill which 
tacked to the question of registration, by 
way of postcript, a subject important 
enough in itself to form a separate mea- 
sure, and of infinitely more importance 
than even the system of registration, and 
which tended to alter the representative 
system settled so recently as the year 
1832—a bill which did not aim at any 
slight modification of the machinery of the 
Reform Act, but applied principles alto- 
gether new to Ireland, and to Ireland 
alone, and differing from those established 
in any other part of the kingdom. As re- 
garded the details of the bills brought in 
by the noble Lord and himself on this 
subject, with the exception of the tack 
to which be had alluded, the points in 
which they materially differed were not 
very numerous. ‘They were of more or 
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less importance ; but though there was 


still considerable difference between the 
two bills, it was with great satisfaction 
that he found in the bill brought in by the 
noble Lord this year that he had approxi- 
mated in no small degree to the principles 
which he had introduced to the House 
during the last Session—principles which 
had been the subject of so much vitupe- 
ration from the other side of the House. 
In the course of last year the principal 
objection taken by the hon, Member the 
Attorney-general for Ireland, was stated 
by him to be, that he frankly and plainly 


objected to an annual revision at all. The | 


noble Lord, however, had this year con- 
sented to an annual revision of yotes ; but 
the noble Lord had, at the same time, 
coupled the annual revision with what he 
(Lord Stanley) had proposed, an annual 
registration, ‘The noble Lord also coupled 
with that annual revision a quarterly re- 
gistration. The noble Lord, while he con- 
sented to purge the registry of names 
which had no right to remain on it, 
instead of applying the system which pre- 
vailed in England and in Scotland to 
Ireland, while he allowed the annual op- 
portunity of revising the registry, kept up 
the quarterly machinery for registration, 
thus rendering it impossible that a perfect 
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system of registration should exist from 
year to year, mixing up the business of 
the registry in a most inconvenient way 
with the ordinary business of the quarter. 
sessions ; and by introducing for their con. 
sideration the perpetual notices of claims 
and of objections, would, with the at. 
tendance necessary to substantiate these 
claims and objections, make the whole 
year one continued scene of registration 
and election. It would leave not a month, 
hardly a week of breathing time between 
Session and Session, but would keep the 
country perpetually engaged in election 
disputes. The noble Lord said, that he 
had consented to annual revision. No 
doubt the noble Lord had done so, but he 
had clogged the condition with such re- 
strictions as would open a wide door to 
fraudulent and _ fictitious voters: for, 
though the noble Lord had told them that 
he would permit annual revision—though 
he permitted objections to be made toa 
voter on the ground that he no longer 
possessed the qualification, yet, if a voter 
should at any time succeed in getting his 
name on the registry, the noble Lord told 
them that it would not be sufficient for the 
objector to prove that the voter possessed 
no qualification ; he would not be allowed 
even to raise an objection on that ground, 
or to make any other objection, but he 
would be bound to prove that the person 
had that qualification when put upon the 
registry, and that a change of circum- 
stances had occurred by which he had 
lost ite The consequence would be, to 
give a person perpetual immunity from 
fraud when his name was once upon the 
registry. On this point, then, there was 
a difference between the present bill and 
his own. He had proposed last year that 
an appeal should be allowed against a 
claimant admitted, as well as in favour 
of a claimant rejected, and this, in 
the first instance, was deemed to be a 
great hardship. It was said,*that this 
would be throwing great obstacles in the 
way of persons acquiring political rights, 
yet the principle had been adopted ; for, 
by the bill of the noble Lord, an appeal 
would lie to the appellate tribunal against 
the admission as well as against the rejec 
tion of a voter. The appellate tribunal 
suggested by the noble Lord, differed from 
that which he had proposed, which con- 
fided the appellate power to the judges of 
the land. The noble Lord thought it 
expedient to take away the power from 
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the judges, and to confide it to a tribunal 
to consist of three barristers selected from 
the bar of Ireland, without check or con- 
trol, by the individual who happened at 
the time to fill the chair of the Speaker of 
the House of Commons. Now, on this 
point, he felt fully the force of the objec- 
tions urged by the hon. Member for Ripon 
the other night, and the greater his re- 
spect for the personal character of the 
hon. individual who now filled that chair, 
the more he felt thankful to him for the 
manner in which he had invariably per- 
formed the duties of that situation to 
which he had been elected by one side of 
the House, but in which, by the dignified 
and impartial conduct he had pursued, he 
had succeeded in earning the esteem of 
both sides—the more unfeigned his sen- 
timents were, and he was sure they were 
also the sentiments of the House in this re- 
spect, the more strong, and powerful, and 
irresistible were his objections to conferring 
on the Speaker a duty which, however 
impartially performed, would always sub- 
ject him to misconception, misrepresenta- 
tion, and suspicion, in which his motives 
would certainly be misconstrued by the 
disappointment arising from the feelings 
of party: for, however wisely and justly 
he might act, it was impossible that he 
could hold the dignified office which he 
now so worthily filled, without being sub- 
jected to a species of suspicion, which he 
for one would not consent to cast upon the 
Gentleman who happened to fill that chair. 
The noble Lord said, that he had great 
objections to the provisions which had 
been introduced in his (Lord Stanley’s) 
bill, in regard to the costs to be awarded 
by the appellate tribunal, as well against 
the voter seeking to substantiate, as against 
the objector wishing to overthrow the 
franchise. There was nothing to which 
stronger objections were taken than to 
this provision; and he recollected well 
the right hon. and learned Gentleman the 
Vice-President of the Board of Trade, 
when he represented on one occasion that 
the appellate tribunal were bound to give 
costs against the party claiming the fran- 
chise, being corrected from that side of 
the House, and told such a point was left 
to their discretion, and that it was only in 
certain cases they were to do so—he 
recollected the hon. and learned Gentle- 
man taking up the answer thus given, 
and saying, “‘ Yes; you mean to confine 
itto the discretion—or rather let me say 
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the caprice—of the judges whether they 
will give costs or not.” He did not see 
that right hon. and learned Gentleman in 
his place, but he hoped that he had turned 
his attention to the two clauses on this 
subject in the bill of the noble Lord the 
Secretary for Ireland, because he would 
find that by the bill which he (Lord Stan- 
ley) had introduced the costs of the ap- 
pellate tribunal were restricted to 102. 
or to the amount of the costs which the 
party had actually incurred; and whereas 
he had imposed the obligation on the 
judges to give costs only in the case of 
frivolous claims, yet had the noble Lord 
the Secretary for Ireland, adopted in the 
present bill the very same principles which 
last year the right hon. Gentleman had so 
much repudiated. The noble Lord adopted 
the plan which he (Lord Stanley) had 
proposed of giving costs to the plaintiff, 
whether he were a successful claimant or 
a successful objector, but he had removed 
all the restrictions as to the amount which 
he had imposed on the appellate tribunal, 
and the noble Lord after specifying in the 
60th clause that the barrister shall endorse 
the name of the party appealing, and the 
party against whom the appeal is entered, 
provides, by the 67th clause, 

“That it shall be lawful for the said court 
of appeal to make such order respecting the 
payment of the costs of the respondent in any 
appeal, or of any part of such costs, as to the 
said court shall seem meet.” 

The principle of costs against the claim- 
ant, which was one of the great objections 
taken to his bill, was now affirmed in the 
present measure, but without any of those 
restrictions by which he had sought to 
protect the right from abuse, And be- 
sides that power which the noble Lord 
had refused to intrust to the judges ap- 
pointed by the Crown, and holding their 
office for life, he did not hesitate to in- 
trust even ampler powers, and without the 
restrictions which he had proposed, to 
three barristers, who were to be appointed 
under the authority of the Speaker of the 
House of Commons. He was not surprised, 
therefore, that the noble Lord had not 
noticed the question of costs in his open- 
ing speech. In dealing with the subject 
of registration, the noble Lord had never 
mentioned the question of costs at all, 
and on looking at the bill, he thought the 
clause itself would explain the omission. 
On looking at the marginal abstracts which 
had so much disturbed the noble Lord the 
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Secretary for the Colonies, the other night, 
he found that the marginal note of the 
42nd clause provided that double costs 
should be given in cases of unfounded 
charges of fraud, but the clause has been 
altered, and no double costs are now pro- 
posed to be given. He had contented 
himself with enumerating the points of 
difference between the two bills ; he would 
cail the attention of the House, next to a 
point on which he hoped to receive some 
explanation, for it was one which he con- 
fessed he did not understand, although he 
had given the bill his careful consideration, 
He had hoped that the abolition of grant- 
ing certificates would have been absolute, 
as there was not a Member on either side 
of the House, who wished to retain a sys- 
tem which all confessed to be the fruitful 
parent of fraud. The noble Lord said, 
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that he had abolished the certificates as | 
tests of qualification before the returning | 
officer; but, by the 47th clause of the bill, | 


the clerk of the peace was bound to fur- 
nish the voter with a certified copy of his 
entry ; and it also provided, that. 

“Such a certified copy shall be conclusive 
evidence of the voter’s right to be registered 
in any proceedings by the clerk of the peace.” 

He did not understand this, such certi- 
ficates might be conciusive evidence of 
the registry as against the clerk of the 
peace—for he was not authorised to alter 
it—but it would be no conclusive proof 
that the party named in the certificate so 
given had a right to be there, or that he 
had not lost his right to be on the registry. 
He had gone shortly through the points 
without any argument, but merely notic- 
ing the difference between the bill of the 
noble Lord opposite and his own. 


gistration only, he would not have offered 


now proceed to consider another and 


more important branch of the measure— | 
| to another part of the community, they 


that tack which had been affixed to a bill 
for the better registration of voters — 
affixed with what intention he did not 
presume to say, but which so affixed 
would have the effect, if he was not very 
much mistaken, of postponing, perhaps 
defeating the attempt of both sides of the 
House, in their desire to remedy the evils 
of the existing registry. Without mean- 
ing any disrespect to the noble Lord who 
had brought forward the measure, he 
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had not argued them, because, as he had | 
already stated, if the objections which he | 
felt had rested against the system of re-| 
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must say, that his first and not his small, 
est objection to it was, that it had been 
introduced under false colours and up- 
der false pretences. He saw in the bill 
another step of that line of policy 
which had been so peculiar to the pre. 
sent administration—a policy which had 
never been adopted, and he trusted 
would never be adopted, by any other 
government—but which the present Go. 
vernment had steadily pursued from the 
first moment down to the latest period, at 
whatever time that period might be, of 
their political existence. In the year 1835 
the right hon. baronet the Member for 
Tamworth had been thrown out of office, 
not because there was any difference as to 
the measure which he had introduced for 
the purpose of settling the tithe question 
in Ireland, for on that subject both sides 
of the House were agreed even to the 
minutest details of the bill; but he was 
thrown out because he refused to affix a 
tack to that measure, to which as an ho- 
nest man, he declared he could not 
accede. That tack was declared a sine 
qua non by the Government, without car- 
rying out which they stated that they 
could not as honest men retain their situ- 
ations, Then commenced that system 
which he traced to the present bill, bronght 
in for the purpose of bolstering up their 
credit, and not for the purpose of achiev- 
ing any practical good, but merely that 
they might be enabled to prolong a strug- 
ling existence for a certain number of 
years. If the same results which followed 
in their end2avours to remedy the abuses 
and grievances of the tithe question should 
also follow on the present question of 
registration—if the practices were as suc- 
cessful in the one case as they had been 
in the other, and the remedy delayed 
from year to year, what plausible language 
would such a course enable the Govern- 


any opposition to the bill; but he would | ment to hold towards their more ardent 


supporters. ‘“‘See how anxious we are to 
yield you the measure you desire ;” while, 


might excuse themselves for not following 
out their measures by saying ‘ We were 
compelled to abandon them by the factious 
spirit of the opposition.” These were the 
pretexts held out. What was the result on 
the tithe question? What happened then, 
he trusted, would happen in regard to the 
present bill. The Government at last 
found themselves compelled to abandon 
their sine qua non in the tithe question, 
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and adopt the very measure which, but 
for the difficulties and obstacles thrown in 
the way of it by Government themselves, 
would have been carried years previously. 
He asked, then, what was the history of 
the registry business? How far had it 
differed from the policy pursued by Go- 
vernment on the tithe and appropriation 
question? For four years had the evils of 
the present system been so apparent, that 
from Session to Session the Government 
had introduced bills for the avowed purpose 
of remedying them, but which have had no 
other effect than to prevent the efforts of 
other Members attempting to remove what 
all felt to be an intolerable grievance. Not 
one of the bills so brought forward had 
met with the opposition of even a single 
Member. One of them had passed that 
House, and been sent up to the House of 
Lords, but at what period of the Session 
did that take place? On the 29th of Au- 
gust, it having been introduced on the 
11th of August for the first time. That 
was the mode in which Government had 
proceeded in regard to the Registration 
Bills—they were kept hanging on from 
the commencement to the end of the Ses- 
sion, without a symptom of opposition 
from either side of the House, until the 
Government finally abandoned them. In 
so far as he himself was concerned, he was 
determined that last Session should not 
pass without an effort to remedy those 
great grievances; and, accordingly, at an 
early period he had asked the noble Lord 
the Secretary for Ireland a question re- 
lating to the subject. He was then told 
in answer by the noble Lord, that Govern- 
ment had no intention of bringing forward 
any measure for improving the system of 
registration. He had introduced a bill 
which appeared to him, and which had 
also appeared to several majorities of that 
House, calculated to remedy the griev- 
ances of the existing system. How was it 
met by the noble Lord? The noble Lord 
objected to nothing included in that mea- 
sure, and it was not until the House had 
affirmed the principle of the bill, that a 
determined opposition was taken to it, on 
the ground that it contained no definition 
of the franchise. In regard to that ob- 
jection, he recollected the right hon. Mem- 
ber, then the Solicitor-general for Ireland, 
on the second reading of the bill, objected 
to an insertion of the word acts, instead 
of act, which he said was not defining the 
franchise, but introducing an expression 
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which tended to influence the judgment of 
other parties as to what ought to be the 
definition of the franchise as it stood at 
the present moment; but when the second 
reading was carried, he then, for the first 
time heard of the necessity of defining 
the franchise in the bill which he had in- 
troduced for the purpose of amending a 
defective system of registration. In the 
bill introduced last year by the right hon. 
Gentleman the Solicitor-general for Ire- 
land, there was a clause for the purpose of 
removing the obscurities which hung 
around the definition of the franchise in 
Ireland. It was entitled: — 

“A bill to remove doubts with respect to 
the qualification of voters, and to create a tri- 
bunal of appeal on matters of law relating to 
the registration of voters in Ireland.” 

And this was the definition suggested 
for the purpose of removing the possibility 
of a doubt as to the actual franchise : — 

“Be it enacted, &c., that in determining 
whether any person who shall claim to be al« 
lowed to register as a voter has a_ beneficial 
interest to the amount in value required by law 
to entitle such person to register as a voter in 
respect of any freehold or leasehold premises, 
the tribunal determining upon such a claim 
shall estimate such value according to the be- 
neficial interest which such premises actually 
yield, or are capable of yielding, to the person 
so claiming to register, calculating such inter- 
est to be the profit or advantage derived or de- 
rivable by such claimant out of such premises, 
after deducting the rent, tithes, rent-charge (if 
payable by such claimant), and expenses, if 
any, of cultivating the same, and not according 
to the rent which a solvent tenant could afford 
to. pay for the same, over and above the rent 
which the person so claiming to register is lia- 
ble to pay.” 

This was the very lucid definition of 
the franchise introduced by the right hon, 
Gentleman, the Solicitor-general for Ire- 
land. The real object of the enactments 
of the bill was not to define the franchise. 
The noble Lord abandoned that definition 
altogether, and on the most meagre state- 
ment he had ever heard from a Cabinet 
Minister, had proposed in the present bill 
not a definition, but a total alteration of 
the franchise in Ireland. He knew not 
how long the noble Viscount had enter- 
tained the opinions he now professed ; 
but this he knew, that in 1838, the noble 
Viscount professed to entertain very dif- 
ferent views on the subject, and upon the 
policy of making so great an inroad upon 
the existing system. In 1839 the hon, 
and learned Member for Dublin intro- 
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duced a motion for leave to bring in a 
bill to assimilate the franchise in Great 
Britain and Ireland. By whom was that 
motion resisted? By the noble Lord, the 
Secretary for Ireland. He resisted it, in- 
deed, 


—— With hesitating voice, 
With faltering tone, and visage uncomposed ; 


And after listening to the grateful 
cheers on the benches opposite to him, 
indicative of the cordial spirit by which 
resistance would be received by his poli- 
tical adversaries, the noble Lord did screw 
up his courage to meet the proposition by 
a decided negative, and at last wound up 
and closed his speech with the following 
expressions :— 


“ Thinking that the Legislature ought not 
thus lightly to disturb the arrangements which 
had accompanied statutes of such vast impor- 
tance and of so recent a date; and believing 
that encouraging any endeavour to do so would 
only lead to protracted and resultless debates, 
he must give his decided, though reluctant, 
negative to the motion.” 


This was a declaration to resist not 
only the assimilation of the franchise in 
England and Ireland, but any material or 
wide departure from the principles of the 
Reform Act. It was made in 1839, re- 
peated in 1840, and repudiated in 1841. 
It was a favourite expression of the noble 
Lord, that since that time he had received 
some new impressions. He (Lord Stanley) 
knew not from what source these new 
impressions were derived; they might 
arise out of the independent exercise of 
the reflective powers of the mind of the 
noble Lord; but it was a singular coin- 
cidence, that in 1839 the following was 
the view of the subject taken by the hon. 
and learned Member for Dublia :— 


“ He might be told (he said) that the En- 
glish franchise was unjust as well as that of 
Treland, and should be extended. Be it so: 
give the people of Ireland an extended fran- 
chise, and he would join them in regulating 
the English franchise. He had once thought 
of altering the present form of his motion, 
which included both the assimilation and ex- 
tension of the franchise in the two countries, 
but he considered it better to take the sense 
of the House on it in the terms in which it 
now stood on the paper, as he should most 
assuredly once every fortnight or three weeks 
while the Session lasted take the sense of the 
House on a motion somewhat similar. He 
might be called on to declare what extension 
of the franchise he proposed. The 10/. fran- 
chise now existing in Ireland was equivalent 
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to a 20. franchise in this country, and he 
would be glad if the House would lower it to 
the level of the English; but he proposed 
further, to diminish the qualification in both 
countries to 51. He now called on the House 
to decide this question.” 


Such were the words of the hon. and 
learned Member for Dublin, and as he 
(Lord Stanley) had before said, although 
the coincidence was striking he did not 
suppose that the noble Lord had been in. 
fluenced by the suggestions of the hon, 
and learned Member on bringing forward 
a proposition which the noble Lord re. 
sisted in 1839, He was bound, however, 
to say, that the change was not the less 
alarming, when he saw, on independent 
grounds, so close an approximation be. 
tween the views of the hon. and learned 
Member for Dublin, in 1839, and the 
opinions of the noble Lord, the represen. 
tative of the Irish Government in this 
House, in 1841. He would ask the noble 
Lord plainly, whether he really had aban- 
doned the views he stated in 1839? Had 
he determined to relinquish the ground 
he persevered in holding even in 1840? 
If he had, why did not the noble Lord 
and the Government to which he belonged 
come boldly and broadly forward and 
state at once the nature and extent of 
their present views, and the facts and ar- 
guments upon which they vindicated the 
change? Why did not the noble Lord, 
if such were his opinions, avow in the 
face of the House that it had been unjust, 
inexpedient, and impolitic, to deprive the 
forty-shilling freeholders of Ireland of their 
franchise? Why did he not declare that 
he was ready to restore to that ill-used and 
independent class of voters the rights of 
which they had been so unfairly and im- 
properly deprived in 1829? By the bill 
before the House, the noble Lord was 
going (and before he sat down he, Lord 
Stanley, would prove it, or at all events 
go far to prove it) to introduce a class of 
voters who had less interest, were more 
dependent, more subject to influence, 
more numerous, and in every respect in- 
ferior to the forty shilling freeholders who 
were deprived of their rights in 1829. 
Did the noble Lord propose to extend the 
franchise in Ireland? If he did, on what 
grounds did he propose it? He was well 
aware that the leasehold franchise was 
granted on a lower amount of profit, and 
on a shorter term of years, than the cor- 
responding franchise was granted to the 
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ple of England and Scotland, and he 
trusted that the noble Lord would be 
compelled, in the course of the night, to 
state frankly the course he meant to 
pursue, and his reasons for pursuing 
it Did he mean to make the 
franchise the same in England, Scotland, 
and Ireland, or to grant a more extended 
franchise to Ireland than to any other 
portion of the empire? If the noble Lord 
were prepared to extend the franchise, he 
ought also to be prepared to state the 
grounds on which he vindicated his inten- 
tion to give to Ireland that which he with- 
held from England and Scotland. The 
noble Lord’s reasons ought to have ap- 
peared on the face of the bill; but what 
was there said? ‘The preamble ran 
thus :— 

“Whereas doubts and difficulties have pre- 
vailed with respect to the mode of ascertaining 
the qualification of persons in actual occupa- 
tion, claiming to be entitled to be registered 
and to vote as Parliamentary electors in Ire- 
land, in respect of freehold and leasehold 
property.” 

That was the averment on the face of the 
preamble. What was to be expected from 
the preamble ? that the contents and pur- 


port of the bill would remove those doubts 


and difficulties; but instead of this, a 
franchise was introduced to which no pro- 
fit at all was necessary; and because 
doubts and difficulties had arisen as to the 
freehold and leasehold franchise of Ire- 
land, ‘be it enacted (said the bill in ef- 
fect) that the amount of household fran- 
chise, respecting which there is neither 
doubt nor difficulty, shall be reduced in 
Ireland.” He asked, whether the enact- 
ments of the bill were or were not at vari- 
ance with the averments of the preamble ? 
Hehad said, that for a measure of this kind, 
effecting an important change in and in- 
volving the character of the constituency 
of Ireland, never was evidence so unsatis- 
factory or arguments so meagre—so ut- 
terly inconclusive, and so totally and 
decidedly in opposition to the proposal, as 
those which the noble Lord had advanced. 
The other night he had told the House, 
that shortly after the close of the law ses- 
sion the now Attorney and Solicitor-gene- 
ral for Ireland had put himself in commu- 
nication with two learned friends of his, 
members of the Irish bar, Messrs. Haig 
and Deasy. He (Lord Stanley) had no- 
thing to say against those learned Gentle- 
men, inasmuch as heknew nothing of them: 
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he had not happened to have heard their 
names before ; but with these two learned 
friends of his the Attorney-general for 
Ireland had put himself in communication, 
and had desired them to make certain in- 
quiries in reference to the franchise, and 
to ascertain the valuation under the Poor- 
law. Such were said to have been the 
instructions, but he (Lord Stanley) would 
much like to have known what the in- 
structions really were—the points Messrs. 
Haig and Deasy were directed to investi- 
gate and elucidate, and the other matters 
submitted to them by the noble Lord and 
the Attorney-general for Ireland. It was 
too offensive to the House of Commons to 
suppose, that the instructions were merely 
verbal; the thing seemed impossible ; it 
would not have been left to a personal 
communication between the Attorney-ge- 
neral and his two learned friends. The 
Attorney-general could not have said to 
them, ‘ Go both of you into the country, 
—visit what unions you like,—report to 
me what you think proper: you know our 
views on the subject, and that may be 
your guide in the information you transmit. 
Whatever you obtain that you think will 
answer our purpose, that send to me, and 
afterwards I myself can make such a 
selection from your reports as I think 
ought to be submitted to Parliament.” 
Such could not have been the instructions 
given to Messrs. Haig and Deasy; but it 
was known, that they had been told to be 
careful to conceal their arrival and ob- 
jects, especially from guardians of Poor- 
law unions, and in fact from every human 
being but the assistant Poor-law commis- 
sioners. The noble Lord said, that these 
two Gentlemen visited ten unions; but 
how were the unions selected, and why 
were they selected, the noble Lord had not 
condescended to inform the House. He 
turned to the report of the Poor-law com- 
missioners for 1840, and he found, that a 
rate had actually been levied, and a valua- 
tion had been made in two important 
towns, which certainly ought not to be 
altogether omitted in a consideration of 
the question of franchise—Dublin and 
Cork. In those towns, and in those only, 
the Poor-law could be said to be in pro- 
egress; and the Poor-law commissioners, 
in their report of 1840, stated, that they 
were waiting with the greatest anxiety to 
see the effect of the rate and of the valua- 
tion. It was remarkable, however, that 
neither Dublin nor Cork were included in 
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the visitation of the two learned friends of 
the Irish Attorney-general; and where 
they did go the House might see, upon 
their own evidence, that their examination 
was performed in a most hasty and cursory 
manner. By the papers, delivered only 
this day, it appeared, that Mr. Deasy when 
he visited the union of Carrick-on-Suir, 
was in such haste that he had been unable 
to make a few extracts from the minutes 
of the board of guardians. ‘True it was, 
as the noble Lord said, that these Gen- 
tlemen visited ten unions, and on Wed- 
nesday the House had been furnished (on 
what authority did not at all appear) with 
five out of ten of the reports they were said 
to have made, This very morning also 
another document of a similar kind had 
been put into the hands of Members, and 
upon such evidence, so obtained and so 
delivered, the House was now called upon 
to adopt such a sweeping and startling 
proposition as that contained in the bill 
upon the table. Where the five reports 


came from nobody could tell; they had 
not been sent down by command of her 
Majesty ; they had not been moved for in 
the House; they were not ordered to 
be printed by the House; they had no 


official stamp, and all that was known 
was, that they were printed by William 
Clowes and Son, Stamford-street, for 
her Majesty’s stationery-oftice. This was 
all that the noble Lord could offer 
on moving for leave to bring in the 
bill. He (Lord Stanley) was, however, 
quite satisfied to take the evidence as he 
found it—he was willing to believe that 
the reports contained a fair representation 
of the facts, as connected with the five 
unions which had been selected (how and 
why nobody could tell) out of the 140 
unions into which Ireland had been di- 
vided. He was contented to take the 
cursory and hasty report of these two un- 
authorised commissioners, and the House 
from that alone would see how weak and 
inconclusive was all that supported the 
views of the noble Lord, and how strong 
and incontrovertible was the evidence 
against the present proposal of Govern- 
ment. To base the elective franchise on 
the principle proposed by the noble Lord, 
was to base it on that which could by 
possibility afford no fair criterion. He 
was not prepared to deny, that a just and 
impartial valuation, for the purposes of 
taxation, might be of great importance in 
removing doubts as to qualification, and 
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in affording a test for the possession of 
the elective right. He admitted that 
frankly and at once; but, then, the “a: 
amination and valuation must have been 
| impartial, it must have been free from the 
| suspicion of political motives, it must have 
been carefully framed ; it must have been 
founded upon a precise accordance in the 
principles laid down in the law; it must 
have been in uniformity with the various 
unions in different parts of the country; 
|and, above all, it must contain an accu. 





' rate and bond fide description of the amount 


of property of the person claiming to be 
admitted to the register. In every one of 
these particulars, impartiality, absence of 
political motives, accordance with the law, 
and uniformity of proceeding, the valua- 
tion now taking place under the Poor-law 
was singularly, lamentably, and avowedly 
deficient. The very fact that it was now 
going on was conclusive against it, on the 
grounds of partiality and political bias, 
The valuation was actually in progress, 
and the bill of the noble Lord had told 
every valuer in Ireland, in language that 
could not be misunderstood, that he was, 
according to his choice, to screw up or 
down the measure of qualification, so as 
to give to or withhold the elective franchise 
from whole classes of her Majesty’s sub- 
jects. How, then, could he suppose it 
impartial or free from the suspicion of 
political influence? He entreated the 
House to consider, that even apart from 
the false basis upon which it was proposed 
to put the franchise, there was an evil of 
no common magnitude to be avoided in 
the valuation. If there were one course 
more desirable than another for every well- 
wisher to Ireland to pursue, it was to 
withdraw from the valuation under the 
Poor-law, the possibility of political suspi- 
cion and party motives. The bill had to 
encounter enormous difficulties, from the 
novelty of the process, from the poverty 
of the parties, and from other causes ; and 
if to these was added the curse of political 
bias and partisanship, the difficulties and 
hazards would be so enormously multiplied, 
that all hopes of its working well must be 
at anend. He would not press the point 
whether there was or was not, at present, 
mixed up with the election of guardians, 
any political feeling. Allegations to that 
effect had been made; but this he would 
say, that the course Government was now 
pursuing, must inevitably give to those 





proceedings a character of partisanship 
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which it was most desirable to avoid. He 
was aware that he had already asked much 
from the forbearance of the House, but he 
could not promise that it would not be 
necessary for him still to tax its patience 
toa considerable extent. In the course 
of the arguments he was about to address 
to hon. Members, he must necessarily read 
documents which, to some, might appear 
troublesome ; but he hoped it would be 
borne in mind that he was arguing a 
question of vital and fundamental im- 
portance, and while he argued it fairly 
and candidly, he did not doubt that he 
should be allowed a due share of in- 
dulgence. After freedom from political 
motives, the second qualification he should 
require in a valuation was, that it should 
be in strict accordance with the prin- 
ciples laid down in the law under which 
it was made. Nothing could be more 
conclusive and clear than the injunc- 
tions of the law upon parties who were 
to enter upon the task of valuation; and 
the following were the instructions of 
the commissioners to the valuators in Ire- 
land :—~ 


“Jt is delared by the 64th section of the 
act, that the rate ‘ shall be a poundage rate, 
made upon an estimate of the net annual value 
of the several hereditaments;’ and the estimate 
of value is required to be, ‘ the rent at which, 
one year with another, the hereditaments 
might, in their actual state, be reasonably ex- 
pected to let from year to year—the probable 
annual average cost of the repairs, insurance, 
and other expenses, if any, necessary to main- 
tain the hereditaments in their actual state— 
and all rates, taxes, and public charges, if any, 
except tithes, being paid by the tenant.? A 
valuator must therefore estimate the rent at 
which each tenement or holding would be 
likely to let, at the time when viewed by him, 
and in the state in which he shall then find it 
—the tenant undertaking repairs, with all ex- 
penses of maintaining the premises, and all 
public charges, except tithes and ministers’ 
money.” 


The commissioners then go on to argue 
against the rent actually paid being takea 
as a criterion of value; they say, 


‘Tt has been recommended by some persons, 
that the rent paid by the occupier to his im- 
mediate landlord, should be assumed in all 
cases to be the real annual value of the pro- 
perty; but the rent payable to a landlord is 
never conclusive as to the rateable value of 
the property. The net rent received by the 
landlord may, from various causes, exceed 
‘the annual value,’ and it is frequently brought 
much below it, by the payment of a fine, or 
by an improvement in the value of the pro-= 


{Fen. 22} 





C Ti reland ) ‘ 704 


perty, subsequent to the lease under which it 
is held, or to the last adjustment of the rent. 
There is, therefore, no sure criterion for valu« 
ators, except that which a careful adherence 
to the principle set forth in the act affords, 
Rating according to the actual rent would 
throw upon the occupiers of highly-rented 
properties an undue share of the burden; for 
an occupier liable to pay a rent beyond the 
fair letting value, would only be entitled to 
deduct one-half of the amount levied on him, 
while the law provides that, under such cirs 
cumstances, he shall bear less than one-half, 
by enabling him to deduct half the rate from 
every pound of his rent. The intention of 
the law can only be attained by estimating all 
property at its fair average annual letting value 
and this the act requires strictly to be done in 
every case.” 


In the report furnished this morning 
from the unauthorized commissioners, 
Messrs. Haig and Deasy, they told the 
noble Lord opposite (for to him it was 
addressed) that they had inspected the 
rate-books of five unions, and they found, 
that the proceedings bore some traces of 
uniformity in all the unions; but where 
was that uniformity to be found? In 
strict adherence to the provisions of the 
act? Certainly not; but in utterly dis- 
regarding and setting at nought the di- 
rections of the act by the valuators, 


‘Tn general (said Messrs. Haig and Deasy) 
the persons appointed were not surveyors by 
profession, but respectable farmers of the dis- 
trict, who in some instances had been em- 
ployed as rural surveyors. In many cases, 
they had never before attempted a survey or 
valuation. ‘The guardians do not appear to 
have generally insisted on professional know- 
ledge, nor do the valuators in general lay 
claim to any ; in some unions, however, pro~ 
fessional persons have been employed.” 


What, he would ask, were the tests to 
which the valuators resorted, in forming a 
valuation? Mr. Morris, in the union of 
Balrothery, said :— 


‘¢ We did not take the price at which the 
tenement would let in the market, because 
that is raised by competition for land, but took 
what a solvent, steady man would be reason- 
ably able to pay for it. We did not take the 
rackrent as a criterion, although a man might 
continue to pay it; we assumed the value to 
be rent which a person might pay for it, sup- 
posing him to have a reasonable remuneration 
for his labour, time, and capital.” 


But what said Mr. Hugh Moran, for 
the same union? He 


“Thinks the valuation for the division of 
swords is higher than the rent received by the 
landlord, and he estimates the value at what 
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a solvent tenant could afford to pay for it, 
and live like a Christian, eating animal food 
sometimes.” 

Mr. Corbally, his colleague in the same 
union, made this pithy report. ‘I think 
Mr. Moran is mistaken.” He would next 
advert to the union of Longford, and to 
the evidence of Mr. Wallace, who said :— 


“ He did not make any valuation of what a 
farm would be likely to produce: his only 
rule was, what a solvent tenant could pay with 
ease, applying himself industriously to the 
cultivation of the soil, He supposed him to 
be able to meet all his demands, to be able to 
give himself and his family milk, butter, and 
potatoes, and meat occasionally (say twice a 
week), and keep himself and family decently 
clad, and keep a comfortable house.” 


What said the gentlemen who formed 
the estimate in the union of Parsonstown ? 
They judged of the quality of the soil 
only from inspection, and they made very 
easy work of it; for they stated, that 
the fences were composed of the soil, 
and walking along by the side of the 
fences, they were able thence to form an 
opinion of the soil. They formed their 
valuation from certain model farms, with 
which they compared the others :— 

“There is very good competition (they said) 
for land in this country, and you cannot get it 
for the value. They mean by value what a 
tenant could afford to pay living decently— 
living decently, they consider having potatoes 
and milk, and butter, and bacon occasionally 
for self and family, and warm, comfortable, 
clothing, and a comfortable house.” 

Having made these extracts regarding 
other districts, he hoped the House would 
excuse him for reading a passage relative 
to the union of Lurgan. Land there, 
said the valuator, would let for 2/. or 2. 
2s. per acre, and plenty of people would 
be willing to take it at that rent. He 
thought, that a tenant ought to be able to 
lay by 10s. per acre, beyond the mainte- 
nance of his family ; but many pieces of 
land in the neighbourhood of towns would 
bear a fine of 10/. per acre. At what, 
then, did he value such land? At 2/. 12s. 
or 2/, 14s. per acre? No such thing ; 
but at only 1/. 7s. Gd. per acre. Being 
asked, why he so estimated its value, 
he answered : 

“That he valued the land at from 8s. to 12s. 
under 2/ (the rent paid), because he consi- 
dered, that the landlord would derive that sum 
too much, and beyond what he ought to re- 
ceive between landlord and tenant.” 


Such were the the criteria on which the 
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House was called upon to base the legis. 
lative franchise of Ireland, as tested 
the amount of valuation, He had forgot. 
ten to mention, that in every single in. 
stance, after the valuator had taken upon 
himself to value the union according to 
his own notions, the board of guardians 
refused his estimate and raised or low. 
ered it according to their will and plea- 
sure. How, then, (he would ask) could 
such modes of taking a valuation be 
looked upon as a fair test for fixing 
the franchise, even without taking into 
account suspicion or political motives, or 
any other extraneous causes that might 
operate against its accuracy? What said 


Messrs. Haig and Deasy upon this subject? 


“The test of value enjoined by the Poor. 
relief Act, is, ‘the rent at which, one year 
with another, the tenement in its actual state 
might be reasonably expected to let for from 
year to year; the probable annual average 
cost of the repairs, insurance, and other ex. 
pences, if any, necessary to maintain it in its 
actual state ; and all rates, taxes, and public 
charges, except tithe, being paid by the te. 
nant.’ The construction put upon this clause 
by valuators, the mode in which they have 
applied it, in setting a value on the tenements 
of each union, and the result of a comparison 
of their valuation, with the rents actually 
oa and with the lists of registered electors 

ave been the chief objects of our inquiries, 
The evidence of the valuators, and the results 
of these comparisons in the unions which we 
visited, will be found in detail in our separate 
reports. In all the unions, however various 
the forms of language adopted by the valua- 
tors in their evidence, we found, that the test 
of value which had been in fact adopted in 
valuing a tenement, was the rent at which a 
good landlord ought, in their opinion, to let 
it. And in applying this test, the valuators 
have almost universally reduced their valaa- 
tions below the rents even of the most indul- 
gent landlords in Ireland.” 

They, then, gave it as their decided 
opinion, that a valuation so prepared, 
could not be the test of the net annual 
value of any farm in the union, This 
was what the noble Lord proposed to 
take as the basis and criterion of the 
Parliamentary franchise in Ireland. In 
the face of his own report—of the re- 
port made by the two learned friends of 
the Attorney-general for Ireland, the 
noble Lord proposed in his bill to enact, 
that the amount in the rate-book should 
be deemed and taken as conclusive evi- 
dence of net annual valne. He appealed 
to the House of Commons of the British 
empire, whether it were even safe (0 
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roceed upon such evidence as the re- 
port this day produced, showed to be 
utterly worthless. But the noble Lord 
had said, that the valuation was in all 
cases lower than the real amount of 
value. He would take it so for argu- 
ment’s sake, and certain it was, that there 
were many motives for making the valua- 
tion lower than the value. To learn what 
they were, the House had only to turn to 
the union of Scariff, he believed in the 
county of Clare. The valuator was a 
respectable farmer, who knew the worth 
of land, and when he had done his work, 
he went home, and at one stroke of his 
pen, he blotted out 2s. per acre, over the 
whole union, and this without any reason 
assigned. It was brought before the 
board of guardians for revision, and they 
said, that even thus reduced, it was too 
high, and must be further lowered to the 
extent of ls. 6d. per acre. In consistency 
with this decision, they subsequently 
passed a resolution, that no land through- 
out the union should be valued at more 
than 25s. per Irish acre. That, they said, 


_ was the value, and that the noble Lord 


would adopt as a basis for his bill. 
The valuer was perplexed. He applied 
to the Poor-law commissioners for instruc- 
tions; they gave instructions ; they said, 
that it was contrary to the Act of Parlia- 
ment to assume any fixed value ; they 
said, that the value taken must be what 
the property would reasonably let for from 
year to year, and that if any other course 
were adopted, it would lead to increased 
litigation and expense. On receiving 
that letter, did the House suppose, that 
the board of guardians rescinded their 
resolution, and acted upon the law as it 
was laid down by the Poor-law commis- 
sioners, the authorized interpreters of the 
law? Nota bit of it. The commission- 
ers wrote to the board, the board also re- 
ceived a communication from Mr. Haw- 
ley, the assistant-commissioner. He at- 
tended to explain the act, but he did not 
convince the majority. No resolution 
upon the point was then come to, but they 
afterwards made a reduction of one-sixth 
from the whole valuation. And here he 
Must explain the mode in which the poor. 
rate was assessed in Ireland, in order that 
the reasons which operated upon the 
boards of guardians, and induced them to 
make the valuation for the poor-rates as 
low as possible, might be distinguished. 
As between one farmer and another, it 
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was a matter of perfect indifference, whe- 
ther the valuation were high or low; so 
that the valuation inter se were taken 
uniformly, it mattered not whether the 
property were rated at 10/. or at 51.; a 
6d. rate in the one case, or a ls. in the 
other, would cause each farmer to pay 
precisely the same sum; but as between 
the landlord and the tenant a very mate- 
rial difference was established by the 
Poor-law Act ; and the act differed in this 
respect from the English act. According 
to the Irish act, the occupier was made 
liable to the rate, but he was authorised to 
deduct from the landlord a poundage, not 
upon the rate for which he was liable, but 
upon the rent which he paid equivalent to 
one-half of the poundage of the rate with 
which he was charged. The consequence 
of this provision was, that if the occupier 
were rated at the rack-rent, the provision 
was equivalent to throwing one-half the 
burden of the rate upon the landlord ; 
but if by rating the property nominally 
high or nominally low, they could alter the 
proportion between the rent demanded by 
the landlord and the rate paid by the 
tenant; the tenant might throw more 
of the burden on the landlord ; thus 
if the rating were sunk to the lowest 
point, and the tenant had to pay Is. ona 
107. rating, he might deduct 6d. in the 
pound on the 20/, rent demanded by the 
landlord; that is, he was authorised to 
deduct from the landlord’s rent not one- 
half but the whole ofthe rate. Therefore, 
the tenants had a direct interest in fixing 
the rating so much below the real rent of 
the land as would throw the burden of 
the rates as largely as possible upon the 
landlords. He found that principle dis- 
tinctly avowed in the union of Scariff. 
He there found, that Maurice O’Connell, 
Esq., an ex officio guardian, he presumed 
not the hon. Gentleman, a Member of 
that House. [Mr. O'Connell: ‘No; a 
relative] That gentleman, as ex officio 
guardian, when asked why he consented 
to a lower rating than the actual value, 
avowed, that he— 

‘« Considered the valuation a fair one, be- 
cause it put about two-thirds of the rate 
upon the landlord which he thought fair. The 
reduction of one-sixth was merely arbitrary— 
it was solely to throw the burthen of the rate 
on the landlord. He approved, however, of 
the present valuation, because upon reflection, 
he thought that the valuation ought to be con- 
siderably under the rent; and the people 
were not able to bear any, additional taxation,” 
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When, therefore, they found the boards 
of guardians proceeding upon these prin- 
ciples, and instead of establishing the 
value at what land would let for by the 
year, and at which value it ought to be 
rated, but placing it considerably below 
the rent that was actually paid, it did 
not become very extraordinary that they 
should find what the noble Lord had 
stated the other night to be true, that the 
adoption of the solvent tenant’s test,and the 
value upon amount of the tenant's interest, 
over and above the rent that he paid, would 
extinguish the constituencies of Ireland; 
not because the solvent tenant’s test was 
wrong, but because the valuation under 
the law, taken upon a construction that 
was contrary to the law, rendered it im- 
possible that the rate should not be below 
the rent, and that consequently the amount 
of a 10/. rent, taken from this valuation, 
would exclude from the franchise many 
persons who possessed property, in which 
they had the required beneficial interest. 
He had stated the grounds on which this 
rate would be made low. He knew that 
the noble Lord would turn round upon 
him and say, ‘‘ Observe, here are many 
rated at 5/., who ought to be rated 
at 102. and consequently here is a 
perfect vindication for our taking a 51. 
rate as a measure that the franchise will 
be to some extent, we do not know how 
much above the value of 5/.” He (Lord 
Stanley) admitted the fact, and he gave 
the noble Lord all the benefit of the ad- 
mission; but should the real value of the 
property rated at 5/. be 10/., or even 15, 
still it did not remove his objection to the 
principle of the bill. Although he was 
satisfied that a 5/. rating would be below 
the value, yet he was not furnished with 
the slightest means of conjecturing how 
much it would be below the value; it 
might be 5 per cent. in one place, 20 
per cent. in another, 100 per cent. ina 
third, or 200 per cent. in a fourth; in 
short, it wanted the principle of uniformity 
and of accuracy so completely, that he for 
one could not consent to take it as the 
basis of the franchise. But he objected 
to the principle of the bill, even supposing 
the valuation to be accurate, to be uniform 
and to be true; still he objected to the 
principle which was sought to be applied 
in this bill, because they were called upon 
to adopt a principle that had not been 
introduced into any other bill for any other 
part of the country—to adopt a principle 
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that was wholly repugnant to that which 
had hitherto been adopted in this country, 
to adopt a principle never yet applied, 
that the franchise was to be given accord. 
ing to the rent that was charged, and not 
according to the amount or value of pro. 
perty possessed by the voter. The only 
point on which there had been a difference 
of opinion as to the construction of the 
Reform Act was, not whether the voter 
was to or was not to have a profit out of 
the land, but as to the mode in which this 
profit was to be ascertained. How this ques. 
tion could have led to any difference of 
opinion among the judgesin Ireland hecon- 
fessed he was at aloss tounderstand. He 
thought it inexplicable that any party, or 
at least that any legal authority should 
raise a doubt as to the franchise in Ireland, 
which had never been the cause of any 
doubt, although the same words had been 
used, with respect to the franchise of 
England and the franchise of Scotland, 
What were the words on which the doubt 
had arisen? First, with respect to the 
franchise in fee, the words “ of the clear 
yearly value of 10/7.” The right hon. 


Gentleman opposite (Mr. Pigot) would 


not, he thought, contend that any mention 
was made in the Irish Reform Bill of the 
freehold franchise in fee, or that from one 
end of the Irish Reform Bill to the other 
there was anything about it. The fran- 
chise was not granted by that bill, it was 
not altered by that bill, and there was not 
one clause about it. The franchise in fee 
depended upon the act 10 George 4th, 
and the qualification was, that the voter 
should be in possession of a freehold of 
the clear yearly value of 10/. The oath 
which the voter took at the poll was, “I 
swear that I am a freeholder, and that I 
possess a freehold of the clear yearly 
value of 10/.” That was the oath and 
the only oath; that was the qualification, 
and the only qualification; and the Irish 
Reform Act made no mention whatever of 
it, except in one clause, where it stated 
that, in addition to the persons then en- 
titled to vote, others should have the right. 
The words of the English Reform Act were 
borrowed precisely from the words of the 
Irish franchise. The enacting clause of 
the English Reform Act was precisely in 
the same words as the definition of the 
Irish right; the enacting clause of the 
Scotch Reform Act was precisely the 
same as the words conferring the franchise 
in England and in Ireland, and yet neither 
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in Scotland nor in England had he ever 
heard that any lawyer had got up and 
said that he ever entertained in his own 
mind any doubt, or that he had ever heard 
any doubt raised as to the legal construc- 
tion of aterm which was precisely identical 
with the term used in the Irish act. The 
term ‘ beneficial interest” applied not to 
the freehold itself, but to the derivative— 
the term for years. Now let them see 
where the doubt hung upon this point. 
He was not going into the history of the 
introduction of these words, it had been 
already often referred to. These were 
the three qualifications in England, in 
Ireland, and in Scotland. The lease- 
holders in England where such lessees as 
were possessed of any term originally 
granted for such a period of “the clear 
yearly value” of such an amount. In 
Ireland the words were “‘ having a bene- 
ficial interest therein of the clear yearly 
value of’ so much; and in Scotland the 
right was in every tenant ‘where the 
clear yearly value of such tenant’s inter- 
est, after the payment of the rent, should 
be 10/.” Such was the franchise in Eng- 
land, in Ireland, and in Scotland; and he 
thought that it would require something 
more than legal arguments to find the dif- 
ference. But from whatever cause, a dif- 
ference of opinion had arisen, it was not 
upon the point of a profit accruing to the 
tenant, but whether that profit was to be 
calculated by the solvent tenant test, or 
by what a person employing his own ca- 
pital and using his own labour could pro- 
bably make of the land he cultivated. In 
Ireland, the Reform Bill, the first time it 
was brought forward, proposed to confer 
the franchise upon all parties having a 
lease for twenty-one years, and paying a 
yearly rent of 107. These were the ob- 
Jections which were taken to this proposal, 
and in deference to which objections the 
Reform Bill was subsequently altered. 
The objection to this franchise for coun- 
tes was, that it was based on the rent that 
ve eid rather than on the profits de- 
tived. 


“Now with respect to counties, I cannot 
but think, that in giving the franchise to the 
amount of rent paid, rather than profits made, 
you act on a wrong principle ; you give it to 
the burden which makes the man poor, and 
not to the profit which makes him rich. A 
man might on a lease have to pay 50/. a year 
for what was not worth 40/. That man has a 
Vote without profit, while the man with a large 
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profit out of asmaller rent gets no vote. This 
principle is, I think, wrong.”” 

That was the argument made use of in 
1831 against the proposed test, and that 
argument fell from the lips of the hon. 
and learned Gentleman the Member for 
Dublin. 1n the second session of the 
same Parliament an argument was raised 
as to the propriety of requiring a larger 
amount of property from leaseholders than 
from freeholders, and then the hon. and 
learned Gentleman the Member for the 
county of Tipperary (Mr. Sheil) complain« 
ed that the constituencies would be of the 
smallest kind, and said, that surely their 
object ought to be to let in a large and 
valuable constituency, which derived a 
profit of 107. rather than confine it to 
those who held 201. leaseholds. 


“The constituency of the Irish counties,” 
said the hon, and learned Gentleman, ‘ con- 
sisting already of freeholders of 10/. profit 
(profit, observe) above their rent, is, of neces- 
sity, small, far smaller than in England, where 
the forty-shilling freeholder is to be preserved. 
The Government then rate the leaseholder’s 
qualification so high as 20/. profit above his 
rent. Surely the object ought to be to let in 
as large a constituency as possible. It was 
anomalous to make the 10/. profit the qualifi- 
cation of the freeholders, and 20/, that of the 
leaseholders.”’ 

He (Lord Stanley) cited these to show 
that in the course of the discussions on 
the Reform Bill the amount of profit ac- 
cruing to the occupier over and above the 
rent, and not the amount of the rent, was 
made the criterion of the franchise. The 
noble Lord’s bill departed from that prin- 
ciple; it required no amount of profit on 
the part of the voter, it required of the 
voter no individual interest, it required no 
stake in the country, he might be burden- 
ed with an exorbitant rent, he might be 
borne down by loads of debt, which would 
place him more directly under the power 
of his landlord; yet the noble Lord gave 
to the voter the franchise in proportion to 
the rent, and not according to the amount 
of the income or the profit. What was 
the argument made use of by hon. Gen- 
tlemen opposite in support of this bill ? 


“Can it be fairly argued that those who are 
subject to the burdens should not have the 
right of the franchise? Do you intend to throw 
upon them the burden of taxation, and will 
you do them the injustice of withholding from 
them the franchise ¢”? 


Now, they did not throw upon these 
2D 
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parties the burdens of taxation. The act 
did not require the party to pay the rate; 
because, if the rating were only put at one 
half of the real rent, the occupier would 
not pay one shilling of the rate. They 
would give the franchise, but they did not 
impose the liability to the tax. But did 
they stop here? No. They proposed, in 
addition, that if at any time the property 
should be rated at 5/., yet that if it after- 
wards fell out of the rate-book for defici- 
ency in value or for any other cause, the 
voter should remain on the register so long 
as he or any one else on his behalf should 
say that they were willing to pay the rate. 
In fact, the noble Lord put up the fran- 
chise to auction at 6d. a year. If property 
which had been liable to a rate of 57. fell 
to 4/., the landlord had only to send word 
to the voter to say he would be responsi- 
ble for half the rate—that was sixpence, 
for the other half would fall on the land- 
lord as a matter of course, and thus for 
sixpence a year the landlord might instruct 
his agent to buy up as many votes as he 
could, Was that all? It was not. He 
was aware that he was trespassing for a 
long time upon the patience of the House, 
but he had still his duty to discharge. 
The act did not require that the voter 
should be rated—it did not require that he 
should pay the rate—it did not require 
that he should be liable to the payment— 
it did not even require that the land which 
he occupied should be valuable land at all, 
He was sure that this provision had escap- 
ed the observation of the right hon. and 
learned Gentleman the Attorney-general, 
who rested his case upon the fact that the 
rateability of the property and the fran- 
chise would go together, that there would 
be thus a self-acting check, because the 
occupier would desire his property to be 
rated as low as possible, to escape the 
payment of the tax, and that this would 
operate as a check upon the desire to ob- 
tain the franchise, whilst the wish to have 
the franchise would cause the property to 
be rated at what was considered a fair sum. 
What if the party was not required to be 
rated at all? There was a proviso in 
the bill that when a certain description of 
property should be exempt from the rates, 
the boards of guardians should make a 
supplementary valuation of the property 
not rateable. Those boards of guardians 
would have no motive to fix the value at 
one shilling, or at 100/., except the mo- 
tive which the noble Lord gave by this 
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bill, the motive of extending to them, of 
of withholding from them, the franchise, 
He had thought, upon a general perusal 
of the bill, that the right hon. Gentleman 
had not given any effect to his proviso, 
The supplemental valuation was mentioned 
in the 7th section of the bill; it was there 
put forth. 


“ Whereas it is expedient that for the pur. 
poses of this act all such property, although 
not rateable, should be valued in like manner, 
and upon the same scale, as that which is 
rateable or rated.” 

And the act then required that at the 
registry sessions the rate-books and the 
supplementary valuation should be pro- 
duced. The right hon. Gentleman had 
said himself that this was for the purpose 
of conferring the franchise. Now he had 
looked at the franchise required by the 
rating of property, although throughout 
the bill he did not find it absolutely in. 
sisted on as an element of the franchise 
that the property should be absolutely 
rated to confer the qualification, yet he 
thought the right honourable Gentleman 
had failed to give any effect to this seventh 
clause, till his attention was drawn toa 
clause in which the House of Commons 
would least of all expect to find the grant 
of a franchise, in violation not only of 
every principle on which they had hitherto 
gone, but a franchise which not till now 
had ever been avowed. This franchise 
was conferred in the midst of a formal 
and technical interpretation clause. In 
that, almost the last, clause of the bill, 
amidst declarations that the masculine 
gender should be construed to include 
the feminine gender, and that the word 
Lord-lieutenant should be construed to 
mean lords justices, in the midst of terms 
explained only to avoid technical difficul- 
ties, he found it enacted that the “rate 
and rate-books shall be construed toinclude 
supplemental valuation and supplemental 
rate-books,” and by this mere interpreta- 
tion in this formal clause, the noble Lord 
professed to give an entirely new defini- 
tion of the franchise upon a new, and 
hitherto unexplained, principle. This pro- 
ceeding was very like the bill which fol- 
lowed the preamble; and he must say, 
that both one and the other were alike 
unworthy the talents and the station of 
the noble Lord. He had now stated bis 
objections to taking the valuation as any 
test or criterion of the value of the pro 
perty; and even if it were certain, he 
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would object to take it as a groundwork 
for the franchise, because the act did not 
impose the burden, and did not afford any 
proof that the party was liable to the pay- 
ment. He would ask, then, on what 
ground was to be based this great exten- 
sion of the franchise in Ireland? The 
noble Lord did not deny, that it would 
lead to an extension. THe said the other 
night, 

“Ido not conceal from myself that there 
will be some—although I do not think there 
will be a great—yet there will be some exten- 
sion of the suffrage; whilst it will at the same 
time exclude a considerable number of per- 
sons who are actually now in possession of 
the franchise ; but who, under a rateing of five 
pounds, will not be qualified to vote.” 


Now among the papers with which hon. 
Members had been furnished that morn- 
ing, he found one which related to the 
number of persons registered under the 
present elective franchise, and all the 
knowledge he could get from the commis- 
sioners with regard to the number of 
registered electors, and to the probable 
effect of the present bill was, that they 
could give littie or no information. In 
Balrothery union, in consequence of the 
want of maps, and the inaccuracy of the 
lists as to the definition of the site of the 
qualifying property, the commissioners 
were unable to say, how many of the 
registered clectors were resident in the 
union, and even then there had been no 
inquiry except in one barony forming 
about a tenth of the whole union. In 
Lurgan union they inquired into about 
one half; but with regard to the resident 
teti-pound electors already registered, or 
as to the number that a five-pound rating 
franchise would give, the commissioners 
were quite unable to afford any informa- 
tion, That was the satisfactory evidence 
on which they were called upon to pro- 
ceed to make an alteration in the princi- 
ple, and to change entirely the nature of 
the franchise in Ireland. There had been 
no statement with regard to the true state 
of the franchise—there was no statement 
of the diminution of the number of regis- 
tered electors- there was no statement of 
the probable number of voters in future 
years; but the noble Lord, following the 
argument of the learned Gentleman the 
Member for the city of Dublin, told them 
that the proportion of the constituency of 
the county of Mayo, to the population of 
the county of Mayo, was smaller than the 
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proportion of the constituency of the 
county of Kent, to the population of 
Kent, and so forth with regard to the 
different counties in Ireland and in Eng- 
land. Now he (Lord Stanley) repudiated 
that argument altogether as the basis for 
an alteration of the franchise. They did 
not apply to the different parts of the 
same portion of the empire this principle, 
and he objected to the application to any 
distinct portion of the empire a principle 
that they did not adopt between the 
integral parts. In the municipal acts in 
England they had wards in which there 
was a large population and great wealth, 
and where, of course, a large proportion 
of the population was intrusted with the 
municipal franchise, and they had in an- 
other city, or perhaps in the same city, 
other wards where the population might be 
much larger, but where there was not so 
much wealth, and where they found a 
smaller number of persons entitled to vote 
in municipal matters; yet did any human 
being come forward and contend that there 
ought to be a difference in these different 
wards? Did any one say, that in the pa- 
rish of St. George’s there ought to be a 
501. franchise and that in St. Giles it 
should be reduced to 5/., because a great 
part of the population of St. Giles v as not 
of sufficient wealth, and were thereby 
excluded from the right to vote? Was 
there ever such a principle laid down as 
the basis of a representative system, that 
there should be a certain proportion be- 
tween the population and the constituency 
by which the franchise was to be mea- 
sured, and by which it should be deter- 
mined whether the qualification should go 
down to 5l., or whether it should rise to 
50/,? If, then, they never thought of ap- 
plying such a principle here, he did not 
see any reason why they should apply it 
to Ireland ; because, either from its posi- 
tion, the circumstances of its population, 
or the state of its wealth, some indiscri- 
minate change might be thought to be de- 
sirable. He came now to a question which 
he was aware was to be approached with 
considerable difficulty and delicacy, and 
which he would wish to discuss with the 
least possible feeling, but looking at the 
bill itself, looking at the effect which it 
was proposed to attain by the alteration, 
and looking at the whole state of the case, 
he felt bound not to shrink from the dis- 
cussion. The state of society in Ireland, 
in reference to the exercise of the elective 
2D2 
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franchise, and the causes of that state ma- 
terially influenced the constituency, and 
accounted for the smallness of the propor- 
tion which in Ireland exercised the fran- 
chise, and that without any injustice in 
the law itself, or in the qualification for 
the franchise. This arose, in the first 
place, from the great subdivision of land 
in Ireland, and the competition that ex- 
isted, which made the agricultural body in 
Ireland—he meant not to impugn, in any 
manner, the respectability of their general 
character—but it made them inferior in 
property, in solvency, and in independence, 
to the agricultural classes in England. 
He did not wish to rest upon any vague 
or loose reports; but he would turn to 
documents illustrating the state of society 
in Ireland, prepared without any reference 
to any political feeling or party object. 
He found among the returns on the table 
of the House a report of Mr. Stanley 
upon the Poor-law in 1838, an analysis 
of the population returns of 1831 for Great 
Britain and Ireland, and also an analysis 
of the state of the agricultural population 
in the two. It appeared that the area of 
Ireland was 14 millions or 144 millions of 
acres, whilst, in Great Britain, there were 
34,250,000 acres, or, in other words, the 
area of land in Ireland was as 2-5ths of 
the area of England and Scotland. Among 
how many persons, as landholders, was 
that area in Great Britain divided ? It ap- 
peared that there were 355,800 persons 
occupying 34,000,000 of acres, whilst in 
Ireland, occupying 2-5ths of the same 
area, there were 659,600 landholders; or 
there were in Ireland, occupying 2-5ths of 
the area of England, nearly double the 
number of the landholders in Great Bri- 
tain. Nothing showed more clearly the 
difference between the state of the agri- 
cultural population in the two countries. 
The necessary result of this multiplication 
of tenants occupying a smaller area of the 
soil was to lead to a reduction in the 
number of those capable of exercising the 
elective franchise. Where the holdings 
were more divided, the lower would be 
the number of persons entitled to vote: 
thus it would be, and thus, in his opinion, 
it ought to be. Again, the landholders in 
the two countries were respectively distin- 
guished into two classes, those who do, 
and those who do not, employ the labour 
of other persons; and the difference was 
very material. In Great Britain, out of 
355,000 landholders, there were 187,000, 
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or rather more than one-half, that did 
employ labourers on their farms; but jn 
Ireland, out of 659,000 holders of land, 
only 95,000, or less than one-fifth of the 
whole, employed any other labour on their 
land except their own. There were 
564,000 who had the assistance of no 
extraneous labour whatever. Could any 
thing better mark the difference between 
the two classes in the two countries, lead. 
ing necessarily and naturally to a dispro- 
portion between the numbers of the voters, 
There was, however, another cause for the 
difference between the two countries, 
There was a general disinclination among 
the landlords in Ireland to granting quali- 
fying leases to the tenants, leading neces. 
sarily to a further and considerable reduc. 
tion in the number of the persons entitled 
to the franchise. In the report which had 
been put into the hands of Members this 
morning, the commissioners, Messrs. Haig 
and Deasey, stated, 

“Tn every part of Ireland which we visited,” 
—but what those parts were they did not con. 
descend to mention,—‘ the number of existing 
leases seem more likely to diminish than to 
increase. An indisposition to grant leases 
prevails to a remarkable extent among landed 
proprietors. Leases expire, and they are not 
renewed. Landlords have ceased to wish that 
their tenants should possess the franchise, 
Whole districts are everywhere to be found, 
the tenantry of which are unrepresented.” 

That was the statement of the Gentle. 
man whose report had been that day sub- 
mitted to Members of Parliament. He 
did not deny that, to a certain extent, 
what these Gentlemen had stated would 
be found to be correct, and he was free to 
admit, that he regretted that such should 
be the fact, but at the same time he was 
bound to say, that he was not surprised 
at it. He wished to touch upon this topic 
without causing any warmth, and as gently 
as possible ; but he believed, that there was 
no man on either side of that House 
who did not know, that there was a re- 
markable difference between the state de- 
scribed by these Gentlemen and the state 
in this country. There was not in Eng- 
land this remarkable objection on the part 
of the landlords to the granting of leases; 
they had not the same aversion to the 
exercise of the franchise by their tenants, 
because, taking one with another, be they 
Whig or be they Tory, be they Gentlemen 
on one side of that House or Gentlemen 
on the other, it was a matter of pride and 
satisfaction to the landlords of England 
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that their tenants usually felt a desire to 
comply with their landlords’ wishes. He 
neither sought to deny nor to apologise for 
it, while he condemned the exorbitant or 
undue exercise of the power; for if it were 
pushed to an extreme, it was known, that 
when any man altempted to estimate the 
probable result of a county election, it 
was ascertained by calculating the num- 
ber of the great landed proprietors in the 
county, and weighing the number of occu- 
piers under them [Cheers]. Nay, those who 
cheered were quite willing to take advan- 
tage of the fact. Even the noble Lord 
himself (Lord J. Russell), in introducing 
the Reform Bill, insisted, that it was his 
wish, as it was his expectation, that the 
bill should maintain among the county 
constituencies, the legitimate influence of 
the landed proprietors. He asked, then, 
the House, to consider the condition of 
the English landlord: if he found one, or 
two, or three, of his tenants exercising 
their own independent judgment, and, in 
consequence of the difference in their 
political views, taking an adverse course, 
it was understood and created no ill-will; 
but if the English landlord found upon 
his estate a system of influence habitually 
exerted, by which all his tenants were pre- 
vailed upon in a body, and in every in- 
stance, to set themselves in opposition to 
his political views, an influence which he 
could neither avert nor control—he would 
ask, what would be the not improbable 
course which, under such circumstances, 
the English landlords would take? How 
could they blame the landlord, or how 
could they say it was unnatural in him to 
seek to obtain tenants under him whose 
influence, would have no effect? He did 
not think that there could be any great 
animadversion on the landlord, who said. 
“ T must have tenants who are not habi- 
tually subject to influence and interest 
habitually exercised.” But the landlord 
might not go this length; he might be re- 
strained by motives of humanity or of 
Justice, or by considerations for his te- 
nants, from taking this step, and sub- 
Stituting tenants who concurred with him 
In opinion for those who did not. He 
might say, “I have no quarrel with you 
as regards our respective positions of 
landlord and tenant; you are satisfied 
with me as a liberal landlord, and I am 
equally satisfied with you as an indus- 
tnous and respectable tenant; but there is 
One source of irritation between us, which 
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must exist so long as I perceive that upon 
all political occasions you are led to take 
a course opposed to that which I take; 
but this is the only point of difference 
between us-—let it not interfere to produce 
any misunderstanding between landlord 
and tenant, but so long as it exists there 
must be irritation, and an interruption of 
the good will which is now maintained. 
You may feel confident in me, and you 
know that I shall not dispossess a tenant 
who does his duty in an agricultural point 
of view; let us get rid of this franchise, 
therefore, and let us remove from between 
us this bone of contention.” He asked, 
whether in England this would not be 
considered to be a fair and liberal course 
to adopt—whether it would not be consi- 
dered that any landlord was justified in 
neutralising the influence of his property 
altogether, rather than submitting to the 
employment of that influence against him- 


| self—and whether he might not say, that 


he would not of his own free will be an 
instrument in the hands of others, for the 
purpose of effecting their purposes. He 
contended that that was the natural course, 
and one to which very little exception 
would be taken in England. He said 
that that was the state of society in Eng- 
land to a certain extent. There were 
those tendencies afloat between landlord 
and tenant, which had led much toa di- 
minution of the number of electors, from 
an indisposition on the part of the land- 
lord to put into the hands of his tenant a 
political weapon, to be wielded, in time of 
political warfare, against himself He 
regretted this state of things; he regretted 
that this should be the result of it; he re- 
gretted that the diminution of the consti- 
tuency should arise from these causes, and 
he said, therefore, that when he had been 
shown that such a course had produced a 
recurrence of the old system, and had led 
to the representation of the Irish counties 
being placed in the hands of a few mono- 
polists, or in the hands of a Ihimned con- 
stituency, and that this species of mono- 
poly existed in opposition to the provi- 
sions of the Irish Reform Act, the object 
of which was to extend the franchise, he 
would admit, that then he should be ready 
to say, “ I am prepared to discuss with 
you this subject, with a view to remedy 
that which I admit to be an evil, and to 
devise the best means of remedying those 
mischiefs, which I conceive to be incon- 
sistent with the Reform Bill.” But he 
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told the House as frankly, that before he 
adopted that course, he must be shown 
distinctly that the effects which were 
alleged had been produced. And when 
he had been shown this, and that the 
constituencies had been practically nar. 
rowed into a smaller number as compared 
with what they had been, and by the 
operation of this cause, and this cause 
only, then he should be ready to discuss 
the remedy by which they might meet 
the case, and avoid the injuries which 
were said to have arisen. But the remedy 
which was now proposed, he could tell 
the House, would be a dangerous one. It 
was a subject which was not to be treated 
lightly, or with indifference, because it 
was in effect an exertion on the part of 
the Legislature against the struggles of 
property. That it might be required by 
circumstances he did not deny, but they 
would find that property would resist this 
interference, and he warned them to be 
prepared against the event. But before 
be should he prepared to apply a remedy, 
the grievance must be _ satisfactorily 
proyed. He would turn to the county 
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constituency of Ireland, and would refer 
toa paper which had been laid on the 


Table of the House, under the authority 
of the House itself. That paper was or- 
dered to be produced in the course of the 
last Session, on the motion of the hon. 
Member for Kilkenny. He would turn 
first to the state of things at the time of 
the passing of the Irish Reform Bill. At 
that time he calculated that the county 
constituency amounted to 52,000, and the 


hon. and learned Gentleman, the Member | 
for Dublin, told him, that in making that | 
calculation, he was going far beyond the | 
mark,—indeed he was not sure that he | 
_ we repudiate it altogether, and say that it 


did not say one-half beyond the point to 
which he ought to go; but he told him, 
that if he would consent to take the 5. 
franchise, instead of the 10/. franchise, he 
did not despair, that within a limited time 
the constituency of Ireland might amount 
to 60,000, or even 90,000, on the registry. 
He turned now to the state of the consti- 
tuency at the present time, and to the 
supposed evidence which had been pro- 
duced by the Government, of the progres- 
sive decrease of the county constituency, 
owing to this holding back of leases, which 
was complained of. In the years 1831 
and 1832, as he had already said, the 
number of the constituency was 50,000. 
Now, what was the number of the county 
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electors ?—99,157. He found, that in ten 
of the countics there had been an increase, 
not since 1832 only, but since 1835, and 
that in two of them—and two only—there 
had been a diminution of the number of 
constituents since 1835. The augment. 
ation and net increase in the county con. 
stituency of freland since 1835 had been 
10,419, and that since 1832, taking the 
most limited calculation, there had been 
an increase of more that cent. per cent. in 
the county constituency. He would tum 
now to the borough constituency, and he 
found that in almost every borough in 
Ireland there had been an increase since 
1835. As toten of the boroughs, there 
had been no account, and in one there 
had been a decrease, which was that of a 
single individual only. In Dublin, now, 
there were no fewer than 17,347 voters, 
and of these there were 10,585 10/. house- 
holders, a class newly introduced. Iu Cork 
there were 8,164; in Belfast 5,400; and 
the total number of electors in the thirty- 
two boroughs of Ireland, Limerick being 
excepted, was 55,530. Of these there 
were 37,000 10/7. householders, and there 
was no borough in Irland which had a 
new constituency of less than 200 at the 
least. This was the result of the paper 
which had been laid upon the Table, [An 
hon. Member: It is not to be depended 
upon.j] Those who quarrelled with this 
paper were the very persons who had been 
so anxious for its production, and for 
whom it had been laid upon the Table of 
the House; but now, finding that it did 


| not bear out their arguments, they turned 


round on him and said, ‘* This paper is 
good for nothing; if it had shown ad - 
crease, we should have acted upon it, but, 
as it proves a great and striking increase, 


is totally unworthy of belief.” And why 
did they seek to withdraw it from the 
attention of the House? He had no doubt 
at all that there were in this registry a 
considerable number of double registra« 
tions, What deduction should they make 
on account of these double registrations! 
There were, no doubt, also fraudulent and 
fictitious votes upon the registry. What 
should they take off for the whole? He 
would say 20,000; and if he allowed that 
large number, the returns still proved that 
there had been an increase to 79,000, as 
compared with 52,000, but when he stated 
that there were 52,000 on the registry, at 
the time of the passing of the Reform Bill 
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it was to be observed, that that register 
had existed for thirty, or forty, or fifty 
years, and the number of bad votes upon 
it, whether they were dead votes or 
fictitious votes, must have been even 
greater than that of the new votes which 
were subsequently added to it. He cer- 
tainly had not been prepared to hear it 
said, that the paper which had been pro- 
duced by the Government, at the desire of 
the hon. Member for Kilkenny, was so 
utterly worthless as it was suggested, as 
affording evidence of the present state of 
the franchise. [Lord John Russell: It is 
not a return given by the Government. ] 
The Government, at all events, had offered 
no objection to its production, and it ought 
tobe taken to beavalidreturn. But, admit- 
ting that there were double entries on the 
register, and that the return gave no actual 
test of the existing state of the consti- 
tuency, then what did be say? That 
before they proceeded to alter the consti- 
tuency, and to act on the assumption of a 
diminution, they should see, that the di- 
minution had actually taken place, in 
order that the new law which they pro- 
posed to introduce should, in reality, have 
the effect of remedying an existing evil. 
But, No,” said the noble Lord, ‘ you 
shall not have the means of doing so; we 
tell you that the constituency of Ireland 
has diminished materially, and before we 
will allow you to get evidence upon the 
point, we call upon you to alter the 
qualification of the constituency, and we 
refuse you the means of purging the re- 
gister.” But he felt that he was detaining 
the House at an unusual, and he feared 
troublesome length upon this subject, 
and he rejoiced to say, that he had come 
very nearly to the end of the objections 
which he entertained to this measure. He 
objected to the bill, as he had already 
said, upon the principle on which it was 
founded ; he objected to the qualification 
being based upon the rating, and not 
upon the profit; he objected to the valu- 
ation upon which it was proposed to form 
a franchise, as being insufficient to give a 
fair test of the actual value; but if all 
these objections could be got over, he 
objected, in the very strongest terms, to 
the amount of the value which was pro- 
posed. He asked for a reason why the 
household franchise should be lowered 
from 10/. to 51.2? Was there a restrictive 
franchise? Where would they produce a 
ecument to show it? It lay upon those 
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who proposed the alteration to prove the 
necessity for it, and why should they in- 
troduce in Ireland a qualification wholly 
different from that which existed in Eng- 
land? Let them take the county consti. 
tuency, and on what ground was it that 
the noble Lord hoped to induce the 
House of Commons to say, that every 
man, whether liable to pay rates or not, 
whether charged with a rent ten times the 
real value of the land which he occupied 
—every man who occupied lands which 
at any time had been inserted in any rate- 
book, or supplemental valuation, should 
be entitled to the franchise? On what 
ground was it that the noble Lord called 
on the House of Commons to introduce 
this class of voters? What class would 
this be in England? The noble Lord 
had years ago refused his assent to a pro- 
position of the hon. Baronet the Member 
for Preston, for the purpose of extending 
to the 107. householders the right of ex- 
ercising the franchise in counties. On 
what ground was it, that he was going to 
extend the franchise in Ireland? Did he 
suppose that 5/. householders in Ireland 
were a class less liable to influence, better 
educated, more independent, and more 
thrifty and economical than 101, house- 
holders in England and Scotland. Was 
that the ground on which he was going 
to make this distinction? What was the 
class of persons to whom he was going to 
give the franchise? Every unfortunate 
man, who, under the denomination of a 
grinding landlord, might occupy a cabin 
and an acre or two acres of land, for 
which he was charged a rent higher than 
he could afford to pay, or his holding was 
worth, would be entitled to it. It would 
be given to a class of persons below that 
of the Jabourer of England—to individuals 
of a rank and station infinitely more de- 
graded (he did not mean as regarded 
their character, but their education and 
general habits), infinitely lower than the 
labourer of England, who procured his 
livelihood by the work of his own hands. 
A report had been laid before the House, 
not long ago, from the Poor-law commis- 
sioners, in reference to emigration; and 
what did they say on that subject? They 
said that in Ireland there was practically 
no difference between the lower class of 
farmers and the labouring men; and that 
the lower class of agricultural tenants in 
Ireland was as much entitled to compas- 
sion and relief, by their being aided to 








815 Parliamentary Voters 


emigrate, as the labourer. The noble 
Lord, by his bill, said that any man who 
was rated at 5/. should be called upon to 
exercise the elective franchise; but, in re- 
ference to such a proposition, there was 


one passage which he trusted the House | 
would allow him to read, and which, as it | 
came from a source which could not be | 


suspected, was entitled to consideration. 
Jt was the evidence which had been taken 


before the Irish Tithe Committee in 1838, | 


and which had been given by Mr. Walsh, 
a magistrate of Kilkenny, and he gave 
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there not farmers of a more comfortable class ? 
I do not mean to say that there are not several, 
but think that the greater proportion are of the 
sort that I describe. What proportion of the 
land is divided into farms of ten or fifteen 
acres? It would be a difficult thing to make 
a calculation of that kind; I never made such 
a calculation, but in point of numbers of indi. 
viduals I know that they are more than half; 
the greater proportion certainly.” 





Now this was the state of men paying 
30s. an acre for their land, and this was 
the description of persons, who were rated 
at three times the amount of their pro- 


this.description of the smaller farmers of | duce, to whom the noble Lord proposed 


that county, with reference to the possibi- 
lity of the collection from them of tithes, 
which was the subject under consideration, 
He was asked— 


“ What are the description of persons from 
whom arrear is due ?—of what description are 
the persons called farmers from whom arrears 
are due ?—I should say the majority of per- 
sons under the class of farmers in the county 
of Kilkenny are persons holding from ten to 
fifteen acres of land. What is their situation 
from about the month of April to the month 
of September ?—They are generally in those 
months in the greatest state of destitution. 
Farmers in that class have no means of meet- 
ing the demands made upon them but by their 
crop, and from the time the sale of the crop 
takes place till the next crop they are desti- 
tute of every means of obtaining money. 
What is the description of their living ?— 


Potatoes generally, without either milk or | 
meat, and they consider themselves very lucky | 
if they have enough of them. Did you not , 


state that the people considered themselves 
well off if they made two rents out of the 
crop!—I consider a farmer may, by converting 
the land to the best purpose, make double the 
rent; but I donot think that the small farmers 
in general make any thing like that, nor has it, 
I dare say, come into their heads to calculate. 
They have no means now of paying their 
arrears, except by wretched cattle : some have 
one, some have none. Such a farmer has 
seldom a second cow—they generally try to 
have one; a horse and car, they have not ad- 
vanced to a cart yet; and he joins with the 
next farmer, and by working their horses to- 
gether, so they do their ploughing. If there 


was a power to enforce the arrear of tithe by | 


distraining the cow, what would be the situa- 


tion of that description of tenant? He would | 


then be very wretched, as it is his only stock, 
except he may have pigs. Is he living for these 
four or five months on dry potatoes? He will 
live on these dry potatoes until he gets milk 
from that cow. Do you mean to represent 
this as the general picture of the state of far- 
mers in the county of Kilkenny? I do mean 
to represent it as the state of farmers of ten or 
fifteen acres in the county of Kilkenny, Are 


to give the franchise. Why, then, for 
' God's sake, let them not make such a 
| mockery of the franchise; let them, if 
| they could, alleviate the distresses of these 
poor people by establishing such a system 
| of emigration or of poor-laws as might 
place them in a better situation ; let them 
| alleviate their physical wants, but when 
| they were told that for four or five months 
in the year they were in this wretched 
condition, scarcely able to keep penury 
| from their doors or their families from 
|ruin, let them not mock the misery of 
| these men by tendering to them as a boon 
‘the elective franchise. Let them not, 
‘above all, go to the absurdity of saying, 
that while in their virtuous horror they 
| withheld the franchise from the fifty. 
pounds tenant-at-will in England on ae- 
count of his dependent position, they 
would nevertheless confer the right of 
voting upon men rated at Sl. a year, 
hardly able to find dry potatoes for the 
' support of their families from year to year, 
and without reference to the amount of 
his rent, which might, and perhaps did, 
keep him in absolute dependence on his 
landlord. The reason for doing away 
with the forty-shilling freehold right of 
voling was, not that it was a Catholic 
constituency, but that it was a dependent 
constituency—that from their position in 
society they were dependent either on the 
landlord or on the priests. This was the 
statement made by Lord Plunket, and by 
‘most of those who sanctioned the 
alteration. This was the ground on which 
Parliament had acquiesced in their dis- 
franchisement, believing that the whole 
class was incapable of exercising indepen- 
dently the franchise of which they were 
sought to be deprived, and that in taking 
it away from them they removed nothing 
which was to be considered in the nature 
of a boon, but that they took out of the 
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hands of the needy and aspiring landlord 
the wretched means of enforcing his own 
views with a total disregard of the feelings 
of the tenant. The forty-shilling voter, at 
all events, was required to possess a bene- 
ficial interest above therent. The present 
pill called for no such qualification. It 
required that the land should be rated at 
5L., and it took no security that there 
should be any further interest. The effect 
of it would be to establish a set of men on 
the register whom their landlord might 


expel from house and home so soon as) 
they should exercise the franchise in a} 


manner opposed to his wishes; it took a 
class of men, whose houses were not se- 
cured against violence; who dared not 
face the consequences to themselves or 
their families of giving a vote which might 
be unpopular to the majority of the people. 
The noble Lord would say, however, that 
there was a restriction. He would say, 
“J impose still the restriction that the 
voter must have a fourteen years’ lease,” 
and this he seemed to think was a suffi- 
cient restriction in the case of a 5/. fran- 
chise. It was undoubtedly a restriction, 


but it was placed just in the wrong sense ; 
just on that point on which it was not re- 


quired. What was the advantage of a 
lease? The man who held a lease had for 
aterm of years a property of his own—a 
stake over and above all demands, of 
which no man could dispossess him ; 
from which he was enabled to maintain 
himself and his family, and to obtain a 
profit which no man could take out of his 
hands. But the nominal amount of rent 
was charged above that which the man 
could pay, and to extort more than the 
man could afford to pay, afforded no 
restriction at all. If the landlord meant 
to exercise his power tyrannically, he 
would grant a lease for fourteen years— a 
lease which the tenant could not afford to 
accept, and he would thus keep the tenant 
in a perpetual arrear of rent, and then 
take him up under the bill of the noble 
Lord, and say, ‘ Vote according to my 
desire, or else ——.” But the noble Lord 
said that the cause of the great diminution 
of the constituency was that the landlord 
might withhold leases. Why should he 
not? But the noble Lord stated one thing 
to be the reason of the diminution of the 
numbers of voters, and then he provided 
for the extension of the franchise by a 
means which he knew would be inefficient. 
There could be no greater temptation to 
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landlords to grant leases to men at 5/. than 
at 30/., and the effect of such leases being 
granted ,would be to place at the disposition 
of the landlords persons of an inferior 
rank, over whom they might exercise their 
influence. Supposing, therefore, that all 
the other objections which he had urged 
should fail, the objection which he now 
suggested to the remedy which the noble 
Lord proposed to the difficulty which he 
pointed out, the extent of which he did 
not know himself, and the existence of 
which was, in fact, in a great degree pro- 
blematical to the House, he thought must 
weigh strongly with the House. In con- 
clusion, he begged to express himself 
deeply sensible of the kindness of the 
House in listening to the objections which 
he had urged, and which he had laid be- 
fore the House in such a manner as to 
have occupied no inconsiderable period 
of time. He had felt, however, that, 
in justice to this great question, it was 
impossible that he could go into it at any 
less length, because his arguments had 
been directed, not against the details of 
the bill alone, but against the whole of 
the principles upon which it was foun- 
ded. He called upon the House not 
now to examine those details, but to reject 
the bill upon the general principles upon 
which it was brought forward, as founded 
upon ambiguous and false evidence. He 
would not press upon the House the argu- 
ment how impossible it was to sanction the 
application of those principles to Ireland 
alone, because that was an argument 
which would readily suggest itself to the 
mind of every one who heard him, and how 
impossible it would be to withhold the same 
extension of the elective franchise to the 
other parts of the United Kingdom. The 
hon. Member for Kilkenny had in succes- 
sion given his services to all three portions 
of the empire, and he, therefore, looked 
with an impartial eye upon all of them. He 
would naturally say, “ What is good for 
Ireland is good for England, and what is 
good for England is good for Scotland.” 
He had been in succession the represen- 
tative for Dundee, for Middlesex, and for 
Kilkenny, and he would say, “ If you 
seek to give this franchise to Ireland, I 
grant it is a most desirable franchise, and 
that Ireland should obtain it ;” but as soon 
as it was granted to Ireland, he would call 
upon the House for ‘“‘ Justice to England,” 
and demand the extension of the same 
principle to that portion of the empire. 
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The noble Lord, he thought, must look 
with some amusement on the way in which 
some of his successive supporters had fal- 
len into the seductive lures of his propo- 
sitions, but he called upon the noble Lord 
to tell the House to what length he in- 
tended to go with this measure. He 
called upon him to say, whether he meant 
to introduce the 5l. franchise in England 
in reference to the county constituency, 
and he was bound to answer that question 
before the conclusion of this debate, that 
the House and the country might know 
what England had to expect. He was 
firmly of opinion, that although the noble 
Lord might for a time succeed in post- 
poning the effects of the great abuses of 
the registry, by tacking to it this bill, the 
only real result would be again to un- 
settle the minds of the whole of the con- 
stituency upon the subject, not of any 
minute alteration in the details of the 
system, but of the alteration of the fran- 
chise itself which was introduced by the 
Reform Bill. Although the noble Lord 
might succeed, and probably would to a 
certain extent, in throwing together all 
these elements of discord in the cauldron 
of political mischief—that cauldron which 
was so eloquently and so emphatically 
denounced by the noble Lord opposite 
(Lord John Russell) in his address to the 
electors of Stroud, he trusted that it 
would be rendered impossible for the 
noble Lord to pass this bill, even through 
this branch of the Legislature. He enter- 
tained a hope, an ardent and an anxious 
hope, that even this House would, upon 
this occasion, reject the consideration of 
the noble Lord’s bill on the principles on 
which it had been brought forward. He 
was confident, that a large part of the 
Members of that House—whether the 
majority or not, he did not know—would 
be opposed to its principles, and that a 
considerable portion of the people out of 
doors would be of the same opinion, but 
even if he did not entertain that hope, if 
he felt that he should be left in the smal- 
lest conceivable minority on this occasion, 
if he stood alone in the position which he 
had taken, so decided was he in the feel- 
ing and opinion which he entertained, that 
he should record his opposition to the 
second reading of the bill. He moved 
that the bill be a read a second time that 
day six months. 


Mr, C. Wood said, that he was aware 
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of the disadvantages to which he sub. 
jected himself in rising after the noble Lord 
whohad just satdown; but, atthesame tine, 
he was anxious to avail himself of the first 
opportunity to express his entire concur. 
rence in the course which her Majesty's 
Government had pursued upon this subject 
this year ; and his approval —he would not 
say of all the details, but of the general 
principle of both branches of his noble 
Friend’s bill. He was the more anxious to 
say this, because it had been his painful 
duty, last year, to differ from the course 
which the Government had taken. A great 
evil had been admitted. The Government 
had, as the noble Lord had reminded them, 
declined to provide any remedy, and hecould 
not reconcile himself to join them in refus- 
ing to consider the details of the noble 
Lord’s remedy, the principles of which had 
been sanctioned by this House. But this 
self-same consideration—his anxiety to see 
this evil remedied, seemed to him to ren- 
der it impossible to join in the vote of 
opposition to the second reading of the 
bill, He was left as much in the dark 
by the noble Lord as to the precise 
grounds on which he opposed this bill, 
as he had been before the noble Lord had 
commenced the speech which he had deli- 
vered. He could not see in what, except 
mere matters of detail, the objection of 
the noble Lord opposite, to the bill of 
his noble Friend, consisted. As regarded 
the subject of certificates, his objection 
was entirely unfounded. The bill of his no- 
ble Friend seemed to him as completely to 
extinguish the existing rights of county 
voters as did the bill of the noble Lord op- 
posite ; both, indeed, gave to the holder of 
a certificate, a prima facie right to be 
placed on the register from the moment 
the register was completed ; from the mo- 
ment the bill came into operation, he could 
no longer vote in virtue of his certificate, 
but only by right of his name being on the 
register. The bill of his noble Friend did 
not, however, materially differ from that 
of the noble Lord opposite in its main fea- 
tures. It provided for annual revision 
which had been last year contended against. 
It was true that the voter was protected 
from re-investigation except in cases of 
fraud, but the appeal was given both ways, 
and the costs both ways. The only other 
point in which there was a difference be- 
tween the two bills was, that the appeal 
was not to the judges, which he considered 
a decided improvement on the bill of last 
year. It was of the utmost importance that 
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the judges should be apart from political 
considerations, and neither justly nor un- 
justly liable to the imputation that they 
were swayed by party bias. While the 
bill of his noble Friend provided a remedy 
for the defects in the existing system 
of registration, it deprived him of no 
advantage to which he was legitimately 
entitled. This part of the bill, however, 
only got rid of one-half of the evil, and that 
by far the lesser half. For it appeared by 
the reports and papers on the Table, that of 
the frauds that had taken place, the princi- 
pal portion had arisen, not from personation 
or falsification of certificates, but almost ex- 
clusively on questions arising out of the 
uncertainty which exists as to the definition 
of the value—an uncertainty which neither 
the bill of the noble Lord opposite, nor the 
first half of the bill of his noble Friend 
grappled with. The latter half of his no- 
ble Friend’s bill, however, did meet this 
difficulty ; and thus the bill dealt, not alone 
with the lesser evil of the registration, but 
also with the greater one of the franchise. 
It removed not only the mote but the beam 
also. Hon. Gentlemen on his side of the 
House, had argued last Session, with some 
appearance of consistency, though he had 
not agreed with them, that it was useless to 
attempt to legislate for the lesser evil, with- 
out at the same time legislating for the 
greater. ‘This measure did so legislate for 
the greater ; and the argument used on the 
other side, that they should refuse to legis- 
late at all, because it did so legislate for the 
greater evil, appeared to him perfectly ab- 
surd and monstrous. Because the measure 
was perfect—because it attempted to re- 
medy the whole of the evil—they would 
not suffer it to be taken into consideration. 
The noble Lord opposite, though not ven- 
turing to deny the existence of doubt and 
uncertainty as to the definition of the 
franchise, had not, in the whole course 
of his bill, suggested a single remedy 
for a state of things which he could not 
but deplore. He (Mr. C. Wood) would 
at once grant, that the doubts which pre- 
vailed in Ireland as to the value of free- 
holds could never have existed in this 
country. The value of a 40s. freehold was 
here understood to be a freeholl that would 
let for 40s. Under the old poor-law a 10/. 
tenement was a tenement that would let 
for 10. The doubt would never have 
arisen in England; but was the case 
mended by that? The doubt had existed 
in Ireland ; the doubt did exist in Ireland. 
It existed in every class, from the peasant 
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to the judge. The voter on claiming the 
franchise took an oath to the effect that 
he was entitled to it according to a par- 
ticular construction of the words of the 
Reform Act. This was a construction 
maintained by judges on the bench; and 
was it matter of surprise, that when such 
decisions were come to by the judges, 
the peasant should go before the assist- 
ant barrister, and, without incurring the 
charge of perjury year after year, and day 
after day, swear to his possession of the 
franchise according to his belief of the pro- 
per construction of the act? He (Mr. 
Wood) did regret, that such a doubt should 
exist. Hon. Gentlemen on either side of 
the House might regret, that such a doubt 
should exist ; and that learned judges had 
decided on different ways, but the Root ree 
mained unaltered, and it was their duty as 
legislators to deal with the existing state of 
things. Remove that doubt, which affected 
the whole franchise, and they would remove 
the opportunity for such disgraceful 
swearing and counter-swearing as existed 
in Ireland. Many attempts had already 
been made to define the meaning of the 
words, ‘* beneficial interest.” A bill went 
up to the other House, in which a clause 
containing a definition had been introduced 
by his late lamented Friend, Lord Cle- 
ments ; and the bill last year of the Attor- 
ney-general for Ireland Jeft the matter in 
as doubtful a state as before. What, then, 
was to be done, if the franchise was to be 
defined? Were they prepared to return to 
the solvent tenant test, as it existed before 
the Reform Bill? A great argument used 
by anoble Lord in the other House ef Par- 
liament was, that by the alteration pro- 
posed in the Reform Bill, the temptation to 
perjury which formerly existed would be 
removed. Was it not avowed at that pe- 
riod, that some relaxation was intended 
from the strictness of the test which ex- 
isted before its passing? He would not 
repeat the words which had been used by 
Lord Lansdowne and the Duke of Rich- 
mond, but it was clear, that the framers of 
the Reform Act considered, that the test as 
it existed before the Reform Act was too 
stringent. Yet the decision of the Irish 
judges would bring into force again that 
precise test, which the framers of the Re- 
form Act had stated it to be their intention 
to relax. It was clearly intended, that some 
kinds of voters were to be included that 
were not previously included. This he con- 
ceived rendered it impossible for them to 
go back to the test exacted before the 
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passing of the Reform Act. Whena doubt 
existed on the construction of an act in- 
volving the people’s rights, he would 
scarcely bring himself to believe, that this 
the popular branch of the constitution could 
decide against the people. It being tin- 
possible to define the meaning of the 
term beneficial interest, or to return to the 
principle of the solvent test, as applied be- 
fore the Reform Bill, what other test could 
be so safe as the rated value under the 
Poor-law? For his part he saw no mode 
of approaching the difficulty so satisfactory 
as a rated test. The qualification according 
to this test was not a Radical suggestion ; 
he was not quite sure, that it did not origi- 
nate on the other side of the House, at any 
rate the hon. Member for Mallow and the 
hon. Member for Monaghan introduced a bill 
with this express object, and he found from 
the report of the Fictitious Votes Com- 
mittee, which formed the very foundation 
of the bill the noble Lord opposite intro- 
duced last year, that this very test of rating 
was suggested by an Irish barrister of Con- 
servative politics, and very high character. 
He alluded to Mr. Fosberry, the resident 
barrister of the county of Longford, who 
was appointed by his noble Friend oppo- 
site. In answer to questions from Dr. Le- 


froy, Mr. Fosberry stated— 


“That he had always been of opinion, that 
it would be preferable to take the payment of 
the county cess rather than the 10/. value; 
that the county cess, though not a good test, 
would be much better than the existing one ; 
and that he would decidedly prefer a certain 
pecuniary test arising from tenure, which would 
prevent a great deal of false sweating and un- 
certainty.” 


lt was thus made perfectly clear, that the 
rating test was not the suggestion of his 
(Mr. Wood’s) side of the House for the pur- 
pose of extending the franchise ; it was the 
opinion of a person who had received his 
appointment from the noble Lord opposite, 
whose politics were conservative, and whose 
character irreproachable. He had not heard 
throughout the whole of the noble Lord’s 
speech, one conclusive reason against the 
adoption of a rated test. With regard to the 
precise amount of the rating, that was not 
now before the House. It was a question 
of detail, and for the committee which must 
necessarily decide upon it. All that the 
House were called upon to assent to now, 
was, to define the value of the qualification 
by a rating test; and if they thought it 
necessary, in committee, to make it 102. or 
20/., it was open to them todo so. The 


{COMMONS} 





(Ireland ). 824 


noble Lord would take some profitable in. 
terest beyond the rent paid. To see what 
would be the practical effect of this plan, 
he would refer the House to the actug} 
state of the union of Longford, where the 
least abuses existed, and where the valua. 
tion had proceeded much upon the principle 
that prevailed in this country. In the re. 
port it is stated, that Mr. Wallace, the va. 
luator, was well accustomed to value, 
and that the rated value in that union 
was about one-fourth or one = fifth 
less than the rent paid. Now, sup- 
pose 10/. above the rent paid was the 
amount of value fixed upon—a valuation 
not lower in proportion to the rents paid 
than that which exists in England, what 
would be the effect on the constituents? 
Mr. Wallace gave a statement of 130 voters, 
freeholders, and leaseholders indiscrimi- 
nately on both sides, as a fair specimen of 
the constituency in Longford. How many 
of these 130 would remain on the list, did 
the House suppose, if the 10/. test were 
adopted ? One hundred and twenty-six out 
of the 130 had not the 10/. rated value 
above the rent. Thus 126 would, by the 
operation of the principle of the noble 
Lord, be disfranchised out of 130; but to 
go further, suppose the test was a 5/. value 
above the rent, eighty-three would he 
disfranchised out of the 130, or-sixty- 
six per cent. on the whole constituency, 
This was the statement of Mr. Wallace, 
and it was borne out by the opinion in the 
report of the commissioners, that, framed 
as the valuation had been, if the law were to 
require any excess of rating, it would exclude 
the tenants of even the most indulgent land- 
lords. The case of Longford proved, that 
there were many on the register who would 
not be on itin England ; but it also proved 
that if they applied the test of the noble 
Lord opposite, they would altogether de- 
stroy the constituency. He was not pre- 
pared to go that length. He was not 
prepared to diminish the constituencies In 
Ireland. In the return quoted by the 
noble Lord, there was evidence enough 
that the constituencies in Ireland were 
already so low as to afford grounds for 
some just apprehensions. He did not 
think it unfair to compare the Irish con- 
stituencies with those of this country. 
He did not say, that the analogy should 
be pushed so far as the noble Lord had 
intimated. The noble Lord had urged it 
to an undue extent. But the comparative 
population of the English and Irish coun- 
ties was very much in favour of the latter, 
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With the exception of one or two cases, | would be an evil and an obstacle to liberal 
comparing the large counties in England | and enlightened legislation. Had a much 
with the large Irish counties, and the larger constituency existed in the country 
small in England with the small in Ire-! at the time, there was no reason to think 
jand, the population of the Irish counties | that the Catholic Relief Bill would ever 
would be found considerably greater. | have been carried. In a controversy 
But how stood the Irish constituencies in | which had been carried on as to a consi- 
the counties? There were three counties | derable extension of the franchise, by the 
in England where the constituencies were ; editor of a newspaper with which his 
under 3,000. In Ireland there were nine- , hon. Friend the Member for Leeds, was 
teen. Of counties with constituencies connected, they had shown good rea- 
above 5,000, there were in Ireland three,! son for thinking that if the parties 
and in England thirty-five. The highest | urging that extension succeeded in ob- 
constituency in Ireland, was 5,850, while | taining it, they would defeat those 
there were no less than twenty-five coun- | measures of useful legislation, which 
ties in England with constituencies larger | were in fact, their ultimate object. In 
than that. But when the noble Lord | opposing, however, an indefinite exten- 
talked of the return in question giving a| sion of the constituencies; it surely 
fair representation of the constituency in | was not too much to ask, that their num- 
Ireland, he seemed to have overlooked the | bers should be such as to ensure a general 
notes appended to the bottom. For in- | identity of feeling and community of in- 
stance, the constituency of Cavan was | terest, between the great body of the 
stated at 3,800, but the return stated also, | people, and those to whom was deputed 
in a note, that out of these upwards of | the trust of choosing their representatives. 
500, or more than one-seventh, were to | The noble Lord opposite had said, that 
be deducted for double entries, The | if it could be shown to him that the Irish 
county of Longford, again, appeared to | constituencies were considerably reduced, 
contain 1,900 voters; the report from | and the exclusive domination of one class 


the Longford union stated them at only | restored, he would then take into his 


1,500. But even from these a consider- | consideration how such an evil might be 
able portion would have to be deducted | remedied. He, (Mr. Wood) thought it 
for double entries and deaths; so that the | far better and wiser to anticipate and 
1,900 in fact dwindled down to consider- | prevent so dangerous a state of things; 
ably below 1,500. The county of Wick- | and could anybody say, that it was even 
low was stated to have a constituency of | now impossible or improbable. He would 
2,300; but a note stated that, judging | take one instance—the county of Mayo. 
from the last election four years ago, not} The population of Mayo was 360,000, 
more than 1,300 were actually voters,{and in that part of the country nine- 
The constituency of the county of Mayo, | tenths of the population were of the 
was stated at 2,100, a less number than | Roman Catholic religion, and the actual 
that of any county in England except | constituency had been ascertained not to 
Rutland, yet the voters did not actually | exceed 700, They had been told at the 
exceed 700. Now would any one, with | time of the Tithe Bill, that the major 
these facts before him, state that the con- | part of the landed property in Ireland 
stituencies of the counties in Ireland bore | was in the hands of Protestant landlords, 
a fair proportion to the population? Hej} and the House had heard of Protestant 
admitted, that the numbers of the consti- | landlords refusing to renew leases to Ro- 
tuency ought not to depend entirely on | man Catholic tenants. Suppose this sys- 
the number of the population. It was an | tem should go on very little beyond what 
important element in the Reform Bill, | had taken place already, was it so im- 
that property and numbers should go to- ; possible that the Members for the county 
gether in determining the constituency. | of Mayo, representing 360,000 persons, 
If they were to come to a constituency | almost exclusively Roman Catholic, should 
based entirely on property, they might as | be returned by a constituency as exclu- 
well have left the old constituencies as | sively Protestant, not exceeding 700 in 
they were before the Reform Bill, with number? And this in a county where 
the burgage tenures. He did not advo- | every question is more or less connected 
cate the unlimited extension of the fran- | with religious opinions. Could there be 
chise; on the contrary, he thought it! an identity of feeling between the repre- 
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sentatives and constituency? Could the 
population feel much confidence in their 
representatives, or in the Legislature which 
had produced such an anomalous state of 
things ? With regard to Leasehold tenures, 
the noble Lord had compared the state of 
Ireland with that of England. But the 
amount of the Leasehold constituency in 
England was small, and mostly in mining 
counties; not more than thirty, forty, 
or fifty leaseholders in some of the agri- 
cultural counties; whereas, in Ireland, 
the number of voters, in right of a lease- 
hold franchise, was much greater, and 
there seemed great reason to apprehend 
a serious diminution of their numbers. 
The noble Lord had stated the grounds 
on which he believed that the landlords 
were unwilling to renew leases, and he must 
say he had heard with great regret the 
sentiments to which the noble Lord had 
given utterance, as to the relation between 
landlords and tenants in political matters. 
He had always understood that the tenure 
of land and the relation of landlord and 
tenant were founded upon their mutual 
interest ; and that how the tenant might 
vote, and what his political opinions might 
be, had no more connection with that re- 
lation than if they were not known to exist 
at all, Whether his vote was known to 
the landlord or not, that it should form a 
matter of consideration between the land- 
lord and tenant, he confessed had been to 
him (Mr. Wood) a matter of no little 
surprise. But it appeared!from the reports, 
that leases were not renewed from consi- 
derations affecting only the tenure of land 
quite apart from politics. In the Parsons- 
town union, land was said to let higher 
when let from year to year. No law 
could prevent landlords from declining to 
renew leases in such cases, and yet by 
such a practice numbers of voters might be 
disfranchised. Against such a diminution 
of voters his noble Friend’s bill provided 
no remedy; and though he spoke with 
great diffidence on any subject connected 
with Ireland, it seemed to him that it might 
be better to omit altogether the leasehold 
tenure, aud fix the franchise simply on 
rating, of course at the same time raising 
the amount. The only objection to this, 
was, that such voters would be unduly in- 
fluenced by their landlords, and the exam- 
ple of the 50/. occupiers in this country 
was quoted. With reference to the coer- 
cion said to be exercised on the 501. ten- 
ants in this country, he did not mean to 
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say, that there were not individual in. 
stances in which undue influence had been 
used, but he did not believe it to be com- 
mon. There was no need of it, for he 
believed, that in most instances in this 
country the opinions of the 50J. tenants 
on the register were in perfect accordance 
with those of their landlords. He also did 
not believe, from all that he had seen or 
heard, that there was a less coercion with 
the leaseholders than with the 501. te. 
nants-at-will. In Ireland, where there 
were so many complaints of the proceed. 
ings of the landlords, the tenants were 
always leaseholders. He believed, also, 
that in some of the places in Scotland, 
from which the greatest complaints had 
been heard of the exercise of the influence 
of the landlord—he had been told, that 
it had chiefly been shown in the case of 
leaseholders. But in whatever way the 
fact may prove to be, the House was bound 
to take care that the constituency of Ire. 
land should not be reduced. He thought 
there could not be any better test 
than the rated value of the premises. If 
the amount of rating in the returns of 
valuations be any test, there would be in 
the Parsons town, with a population of 
71,000, at a rated value of 10J. inde- 
pendent of tenure, 2,200 voters. The 
noble Lord had objected to this bill as 
setting aside the principles of the Reform 
Act. If he could concur in that opinion, 
he should join the noble Lord in opposing 


it. He was opposed to any change of the’ 


Reform Act, for the purpose of producing 
a re-distribution of political power. He 
considered the Reform Bill to bea settle- 
ment of a great national question, and 
which should not be lightly disturbed. 
He thought that it had effected a revolu- 
lion in the popular branch of the coristitu- 
tion as great as the revolution of 1688 had 
produced in the monarchial estate. It 
had been attended with great hazard, and 
we had reason to be thankful that it had 
been peaceably and tranquilly accom- 
plished. In proportion as we had reason 
to be thankful, so ought we to be cautious, 
he would even say timid, in incurring 
such a risk again. To any re-opening of 
the question of the Reform Bill, he was 
as much opposed as the noble Lord bim- 
self. Nor was there any reason to appre- 
hend the necessity of such a measure as 
this in respect to England. Was there 
any doubt as to the franchise in England ? 
Was it necessary to deal with it at all? 
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He believed not. He thought that the 
Reform Bill had produced in England a 
fair representation of the people; he found 
parties as equally divided in the House as 
in the country, and he had no reason to 
believe that (unless something unforeseen 
should take place) an appeal to the people 
at the present moment could produce a 
materially different result. But whilst he 
adhered to the main features of the Re- 
form Bill, he would not consent to be 
pinned down to its four corners, and be 
tied to every paragraph. Did the noble 
Lord mean to say that when we had a 
franchise in Ireland avowedly undefined, 
we were to be bound by the words of the 
Reform Bill and leave it untouched? Was 
it not the real principle of the Reform 
Bill to extend the franchise, and to include 
more persons within the pale of the Con- 
stitution? What was the avowed object 
of the framers of that measure? What 
had the noble Lord himself avowed to- 
night? That if a case was made out 
to his satisfaction of an undue restriction 
of the franchise, he would deal with it. 
In his opinion the case was made out at 
present. If, then, such were the case, it 
would be taking a most dangerous course 


to say, that they would adhere to the let- 
ter, but would not do anything which 
would support or carry out the principle 


and spirit of the Reform Act. It would 
be a course the most likely to prevent its 
being a permanent settlement. He was 
still more surprised at the noble Lord’s 
opposition to this stage of the bill, to this 
running his own bill against that of the 
Government. What had been the opin- 
ion of the noble Lord last year? That 
this measure ought to be introduced by the 
Government. He said he had abstained 
from bringing in a bill till he had ascer- 
tained it was not the intention of Govern- 
ment to do it. He (Mr. Wood) had 
thought last year that the noble Lord was 
tight, and this rendered him (Mr. Wood) 
less disinclined to support his bill last 
year. Consistently with the noble Lord’s 
principle, he ought, at least not to oppose 
the present bill in this stage, whatever he 
might do in a future stage. But there 
Was One important consideration he must 
mention. The noble Lord avowed that 
his only object was to remedy the defects 
in the system of registration in Ireland. 
The noble Lord was accused of another 
object in his bill—that of diminishing the 
franchise in Ireland. He (Mr. Wood) 
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would not say that he acquitted the noble 
Lord of such a design, because that would 
seem to imply that there might be ground 
for suspecting him of it ; he thoughtthat no 
man in that House was so little obnoxious 
to the charge of endeavouring to obtain 
that indirectly which he feared openly to 
attempt ; he therefore stated without hesi- 
tation that he believed that the noble 
Lord was sincere when he declared that 
his intention was to amend and _ protect 
the registration, and not to destroy the 
franchise. But admitting this sincere and 
anxious desire on the part of the noble 
Lord, he (Mr. C. Wood) would put it to 
him whether he believed that, as matters 
stood in Ireland, he possibly could pass 
his bill in such a shape as to give satisfac- 
tion to the people of that country. He 
had no hesitation in declaring that he 
never recollected a bill that had been 
brought forward in that House which had 
excited such a feeling of opposition to it 
in Ireland as had been manifested against 
this measure ; and he said this with per- 
fect confidence, notwithstanding the 
weighty petition which the noble Lord had 
presented that night in its favour. Even 
last year he had been staggered at the 
unanimity of feeling against it amongst 
the party to which he belonged; but he 
thought the noble Lord’s bill had been 
unfairly mis-represented, and the best 
proof of this was the adoption by his noble 
Friend of so many of its principles in his 
bill of this year. He had hoped that the 
excited feeling might subside ; and he had 
endeavoured, though in vain, to interpose 
between this, and the consideration of the 
bill, the question of the English registra- 
tion bill. He had done all he could to 
promote a temperate discussion of the bill, 
without which he saw that the measure 
could not undergo a fair consideration. 
But did not the noble Lord feel that the 
excitement against it was as strong as ever 
in Ireland, and that it had united all 
classes of the Liberal party in that country 
against it? The opposition was not con- 
fined to the hon. Member for Dublin, but 
embraced even the most moderate men of 
the liberal party, and many of those who 
were the strongest supporters of his own 
government in Ireland. He (Mr.C. Wood) 
thought that it was most unwise, unless 
compelled by stringent circumstances, to 
attempt to pass enactments against the 
general feeling of the people of a country. 
In times of emergency the House of Com- 
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mons had done its duty in passing mea- 
sures which, although opposed to popular 
feelings, the peculiar circumstances of the 
day might render necessary ; but was it 
prepared to do so when no such necessity 
existed? then the only question was, 
which of the two bills should form the 
ground work of their future legislation ? 
This, then, was the simple question, and 
however strong the feelings hon. Gentle- 
men might entertain on the subject, he 
would ask them whether they were pre- 
pared in such a case to legislate in direct 
contradiction to the unanimous feeling 
which appeared to prevail from one end of 
Ireland to the other. 

Mr. Litton intended to vote against the 
second reading of this bill, because the 
government by it, under the pretence of 
amending the registration in Ireland, in- 
tended to alter the qualification of the 
electors, and revoke the best provisions of 
the Reform Act in Ireland. He was sa- 
tisfied that the bill was nothing more nor 
less than an attempt to repeal the Irish 
Reform Act and open the register to a 
body of men which should never be al- 
lowed to have the franchise, as they were 
incapable of exercising it with advantage 
to themselves or the country. It had been 
stated repeatedly in former discussions on 
this subject in that House, that under the 
present system the grossest frauds and 
perjuries had been perpetrated, and those 
who had asserted this had been stigmatised 
as libellers and slanderers of Ireland; but 
the examinations before the committees of 
that House, and the investigations of com- 
missioners had shown that those who en- 
tertained that opinion were fully justified. 
So clearly had this been made out, that 
he believed all impartial persons would 
admit that within the last few years the 
fair and honest constituency contemplated 
under the Reform Act in Jreland had been 
swamped by a body of persons who had 
been placed on the register by the perpe- 
tration of the grossest frauds. During 
this state of things, the Government had 
been called upon from month to month 
and from year to year, not only in that 
House but by the country, to give a re- 
medy to evils which were so extensive and 
so pernicious in their effects. Two or 
three bills had been introduced on the 
subject by successive Attorney-generals 
for Ireland, but they had always been 
brought forward at such a late period of 
the Session as to make it clear that there 
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was no serious intention to legislate on the 
subject. In consequence of this the no. 
ble Lord the Member for North Lanea. 
shire brought in his bill last year, and in 
every division on it the majority of the 
House affirmed the necessity of the mea 
sure, and it was not until then that the 
Government took the matter up seriously, 
and, compelled by public opinion, brought 
forward a bill somewhat in conformity with 
that of the noble Lord the Member for 
North Lancashire. As an adjunct, how- 
ever, to that bill, they also brought for- 
ward one for the nominal purpose of 
defining the franchise, in consequence of 
doubts which it was alleged existed on the 
subject. On that occasion it was ad- 
mitted that the bill to define the franchise 
should be kept separate and distinct from 
the measure for preventing perjury and 
frauds at elections ; so that it was clear 
that the Government then thought that 
the subject should be dealt with sepa- 
rately, and that if any alteration of the 
franchise was to be proposed, it should be 
in a distinct measure. It was then ad- 
mitted, that two objects so entirely dis- 
tinct should not be mixed up together. 
It appeared, however, that the bill which 
had been brought forward, purporting to 
remove doubts as to the franchise in Ire- 
land, was in direct contradiction to the 
opinions of ten out of twelve of the judges 
of Ireland. In the present case the two 
bills brought in by the Government last 
year had been incorporated. Under these 
circumstances, he would ask whether it 
were not clear that it was not the wish nor 
intention of the Government to clear the 
register of fraudulent voters without at the 
same time getting aa alteration of the Re- 
form Act. In point of fact they virtually 
declared that they would not prevent 
the system of perjury and fraud on the 
registration—unless they obtained a quid 
pro quo in the shape of an_altera- 
tion of the Reform Act. He considered 
that it was most disgraceful on the part of 
the Government, under the pretence of 
defining the franchise, to alter the law 
as it had been declared to exist by all the 
judges in Ireland except two. Until the 
end of last Session there had been no i0- 
tention expressed on the part of the Go- 
vernment to alter or extend the franchise 
in Ireland, and none of the parties who 
called for a change in the system asked 
for an alteration of the Reform Act, but 
merely that steps should be taken to 8 
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cure the due administration of it. When. 
the Government saw that the people of, 
England would no longer submit to the | 
system of fraud which existed in the Irish | 
registration, and that they must adopt | 
either the bill of the noble Lord or one of | 


their own, they, under the latter pretence, | 
brought forward a measure in direct viola- | 


tion of the Reform Act, and containing | 


matters which had nothing whatever to do | 


with the registration. The truth was, that | 


if the bill of the Government passed, it | 
would do much both to demoralize and | 
democratize Ireland. It would tend to 
perpetuate all the evils the country now | 
complained of with regard to the registra- | 
tion, and, in addition, larger bodies of per- 
sons, wholly disqualified both from their | 
situation in life and their want of intelli-| 
gence, would be placed on the register to | 
the swamping the legal and legitimate | 
constituency of that country. He should | 
oppose the bill because the qualification | 
proposed was so low that it clearly showed | 
that Government did not mean fairly, and | 
he should oppose it on the ground that 
the principle of the bill, irrespective as it | 
was of rent and outgoing, could not be} 
corrected in committee. He looked upon | 
the measure as a direct violation of that 
Reform Act which the Government af- 
fected to hold sacred. The petitions in | 
favour of the plan of the noble Member | 
for North Lancashire had been most nu- | 
merously and respectably signed, and this | 
without any agitation; he would venture | 
to say, that, in point of station, fortune, 
and character, the signatures were a hun-— 
dred to one, as compared with those which | 
had been got up in favour of the Govern- 
ment measure, under the coercion of the. 
priests—a coercion which the peasantry 
would be most glad to be relieved from. 
When the bill of the noble Lord near him 
was before the House last year, the noble 
Lord opposite predicted that the second 
reading of that bill would produce a con- 
fusion and excitement which would shake 
the empire from one end of it to the 
other—but no such result had followed. 
The Government was manifestly guilty of 
encouraging agitation in Ireland, of which 
there could not be aclearer proof than the 
circumstance that the gentleman who had 
taken the lead in the contemptible repeal 
agitation, was still continued in the com- 
mission of the peace. There was no one 
who thought for a moment that a bill of 
this sort, with a 51. franchise, could pass 
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the Legislature; and he therefore arraigned 
the Government for introducing a measure 
like this, when they could have no other 
object in view than the giving encourage- 
ment to agitation and excitement. 

Mr. Fitzpatrick said: I cannot allow 
myself to give a silent vote on a question 
of so much importance, and of such vital 
interest to the country with which I am 
connected. No one seems to deny, that 
there are very many and vast evils at- 
tendant on the present Registration Act 
of Ireland. The sole point then we have 
to determine is, how we may best check 
these evils, punishing the fictitious clai- 
mant without obstructing the bond fide 
voter in the attainment of the franchise. 
I am confident there is no one more an- 
xious than myself to correct such abuses ; 
and believing that nothing can be more 
demoralizing, more disgusting than the 
present system of registration in Ireland, I 
hail with unfeigned satisfaction the mea- 
sure introduced by my noble Friend the 
Secretary for Ireland, as it will grapple 
with this most difficult question, and offer 
such a remedy as will effectually check 
the worst of all the evils complained of. 
That important part of my noble Friend’s 
bill, affecting the qualification of voters, 
goes at once to the real root of the evil, as 
I look upon the question of the franchise 
as a preparatory and indispensable step 
to enable us to amend the law of registra- 
tion in Ireland. Leave the franchise 
untouched, and I firmly believe our ef- 
forts will be unavailing; for though we 
may offer some check to the fictitious 
claimants by environing the franchise with 
numerous difficulties, yet they will also 
act as impediments in the way of the bond 


fide voter, thus making an undoubted 


right a constant source of annoyance to 
its possessor. I maintain that it is the 
test by which the franchise is at present 
ascertained in Ireland that invites fraud 
and holds out temptation to perjury. It 
matters little, in a moral point of view, 
whether you decide in favour of what is 
generally understood by the term benefi- 
cial interest, or in favour of the solvent 
tenant test; the result of such a decision 
would be merely an extension or limit of 
the franchise, for the test would still be 
dependent on opinion, and not on facts, 
and those scenes of rancour and strife, at 
present too prevalent in the registration 
courts, would be as rife as ever. I cannot 
understand any one acquainted with these 
2E 
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scenes, to whatever party he may belong, 
being anxious to retain such an uncertain 
and vexatious test, better calculated to 
engender strife and to incite to fraud, than 
adapted to protect right and elicit truth. 
On the second reading of the noble Lord 
the Member for North Lancashire’s bill 
last Session, I expressed myself in favour 
of a franchise based on the valuation un- 
der the poor-law ; but I heartily thank the 
Government for giving me an opportunity 
of recording my vote in favour of a princi- 
ple plain, simple, but justin itself; which 
bill places the franchise on clear and in- 
telligible grounds, affording in itself an 
effectual check against abuse, and which, 
I conscientiously believe, will confer a 
sound and lasting benefit on the Irish 
people. It may be difficult, nay, impos- 
sible, to fix on any amount of rating, 
which would constitute an exact equiva. 
lent for the present qualification pre- 
scribed by the Reform Act: however, 
when this question comes before me, I 
shall certainly take into consideration the 
very low valuation under the poor-law, 
and have some regard to the amount of 
population. Indeed, I have no hesitation 
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in saying, that 1 would infinitely rather 


consent to extend than agree to narrow 
the already very limited constituencies of 
Ireland. The Government are taunted 
with introducing a measure which par- 
takes somewhat of the character of a new 
Reform Bill, but such accusation might 
also be applicable to them, if their mea- 
sure merely proposed to define the exist- 
ing franchise, as the hon. and learned 
Member for Coleraine tells us that this 
question has been set at rest by a majority 
of the judges, and that Parliament has no 
further right to interfere in the matter, 
even though the framers of the Reform 
Act themselves may be divided on the 
question. I ask them, ought such a la- 
mentable state of things to continue? 
Will this House pass the bill of the noble 
Lord opposite, affording no remedy to the 
worst of the evils, whose pervading princi- 
ple is that of discouragement to registra- 
tion; or will it support the Government 
in their manly and straightforward course 
of grappling at once with the true cause 
of the evil, and give to Ireland a fran- 
chise based on such a principle as will 
neither foster fraud nor tempt to perjury ? 

Mr. Lucas said, that the noble Secre- 
tary for the Colonies, on a former occa- 
sion, had most illogically and unjustly 
made use of some expressions which had 
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fallen from him (Mr. Lucas) to attach a 
reproach to the noble Member for North 
Lancashire, that he had not adopted some 
suggestions of his, with reference to the 
introduction of a bill for defining the 
franchise in Ireland. Now the words he 
had used in no way imputed to the noble 
Lord that he had been wrong in the mat. 
ter. Had he (Mr. Lucas) been in that 
noble Lord’s position, the introduction of 
a measure such as had been referred to 
would have been the last thing in his 
thoughts. What he had said, and would 
repeat, was, that the franchise should be 
placed on some ground different from, 
and independent of, the oath of the clai- 
mant; and his desire was, that the substi- 
tute he suggested might be used to estab. 
lish the value of the land claimed in re. 
spect of it, in the opinion of an indifferent 
person. As to the bill introduced last 
year by the hon. Member for Mallow, and 
to which his (Mr. Lucas’s) name was af- 
fixed, it could not be made use of as im- 
plying his consent to the principle of the 
measure before the House. What was 
the principle of that bill with regard to 
the franchise? It provided that where the 
annual value of the holding, as assessed 
to the poor-rate, exceeded the rent to 
which it was liable by the sum of eight 
pounds, the party should be entitled to 
the franchise. Thus the bill provided, 
that not only the value of the rent should 
be deducted from the given value, but also 
those charges which were deducted in the 
poor-law valuation. He would read part 
of a letter from his hon. Friend on the 
occasion of the introduction of the bill on 
which his (Mr. Lucas’s) name was placed. 
The hon, Gentleman then read part of a 
letter in which the writer said, he hoped 
Mr. Lucas would forgive the forgery of his 
name, though committed with the usual 
object of forgery—to give the bill cur 
rency. Hehad put it on the bill with the 
concurrence of a friend to both parties, who 
had no doubt of Mr. Lucas’s assent, and 
because it expressed no more than that he 
(Mr. Lucas) was favourable to a certain 
principle without binding him to any de- 
tails. The writer went on to say, that he 
put the amount of rates paid out of the 
question as a basis for the franchise. With 
such a basis as this the greater would be 
the number of persons qualified for the 
franchise and wice versa. The only two 
principles which could be conside 

were, Ist, the value of the property as as 
sessed for the purpose of rating; and, 2d, 
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the difference between the assessed value ! 
of the property and the amount of rent 
paid, the latter being, to the writer’s 

mind, the true beneficial interest. Both 

principles were brought into action in 

the bill, and either might be adopted. | 
The difference between the franchise 

proposed by the bill on which his name 
had been placed and the franchise of | 
the Government bill was too glaring to 

make it necessary to dwell upon it. The | 
noble Lord, the Member for North Lan- 
cashire, had left his friends on that side | 
of the House in a state of great difficulty, | 
for he had exposed so completely the de- 
fects of the measure of the Government, 
as to leave little to be said by those who 
followed him. There was one topic re- 
ferred to by the hon. Member for Halifax, 
on which he (Mr. Lucas) might make a 
few observations. He meant the argu- 
ment that the number of electors in Ire- 
land was too few in proportion to the po- 
pulation—an argument which, as it ap- 
peared to him, was based on a totally 
false ground. The object of the Legisla- 
ture in giving the franchise was not to 
make those entitled to it bear a certain 
proportion to the numbers of the popula- 
tion, but to bestow it in such a manner 
that Member ssent to Parliament might be 
safely, wisely, and independently, elected. 
The question remained, whether that ob- 
ject could be best attained by a small or 
alarge number of electors, and that would 
always be a matter of contest. But the 
abstract proposition, that because Ireland | 
contained a great population with a small 

constituency, its constituency should be | 
increased in proportion to that of England, 

was a proposition to which he could not 

give his assent. It had been urged, that, | 
owing to many causes, such as the termi- | 
nation of leases, and the unwillingness of 
landlords to grant others, the number of 
electors was diminishing. But he did, 
hot find that to be the case in the county | 
with which he was particularly interested. 
It was very well known that in that country : 
many leases had expired, and yet the con- 

stituency had increased since 1834. In 

1834 the number on the register was 

2,400, while the number in 1841 was. 
4,221. It was true that the latter number 
included double registries; but deducting 

the double registries, there remained 3,421 

electors on the registry at present, show- 

mg an increase of 50 per cent. on the 

constiiuency of 1834. With these facts 
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before him, he could not assent to the 
general assertion that the Irish constitu- 
encies were diminishing. He believed 
that they were increasing, and in the way 
which was most valuable, though the noble 
Lord, the Secretary for Ireland, paid little 
attention to it in his bill—from the in- 
creasing industry, economy, and inde- 
pendence of the population. There was 
another point which deserved attention, 
and that was the condition of the present 
At present it was a matter of 
pride to possess the franchise. Was it 
fair to swamp the constituency who now 
enjoyed it by a mass of voters of a totally 
different character? For it had been 
clearly proved, that this measure would 
produce a much worse class of voters than 
the forty-shilling freeholders. The forty- 
shilling freeholders were obliged to have 
something of an independence, but the 
proposed constituency need not have one 
shilling of an independent interest. He 
thought that the proposed principle would 
altogether pervert the test of independ- 
ence, and, therefore, he never gave a vote 
with a clearer conviction of its justice 
than he should in opposition to the pre- 
sent measure. 


Viscount Morpeth said, that among the 
many objections which the noble Lord 
opposite, the Member for North Lanca- - 
shire, had urged against the details of the 
bill which he had the honour of intro- 
ducing to the attention of the House, there 
were two charges which the noble Lord 
had brought forward as against her Ma- 
jesty’s Ministers, and which rather par- 
took of a personal character. The noble 
Lord had accused them, in the first in- 
stance, of having, in their proposal of this 
measure, and in the policy they had pur- 
sued upon the questions of the elective 
franchise and the law of registration in 
Ireland, unsettled men’s minds, and pro- 
duced disturbance with respect to the 
working of the elective franchise. He must 
own he thought, that in that particular 
they had still something to learn from the 
noble Lord ; for whatever other eminent 
qualities the noble Lord might possess, it 
was certainly not as a settler of disturb- 
ances, or a peace-maker, that he was par- 
ticularly distinguished. He talked of the 
Government having made the cauldron 
boil out, but it seemed to him (Lord Mor- 
peth) that, on this occasion, the noble 
Lord’s was the hand which had thrown in 
the most noxious ingredients, and evoked 


2E2 





839 Parliamentary Voters 


the busiest and most potent phantoms of 
mischief. The noble Lord next charged 
them with having brought forward the 
bill on false pretences. That was a harsh 
assertion, which he hoped, by their ad- 
herence to the main provisions and prin- 
ciples of this measure, and by their suc- 
cessful pursuit of them, they should do 
their best to disprove. The noble Lord 
had constantly talked of their proposition 
with respect to the settlement of the quali- 
fication for the elective franchise being 
a mere tack and postscript to the rest of 
the measure. He considered it a main 
and essential ingredient in the measure, 
which constituted the only hope of bring- 
ing the questions involved in it to a satis- 
factory and final settlement. He believed 
that while the electoral franchise was left 
as it was at present, any interference with 
the subject of registration must be a mere 
delusion and a mockery, and a greater 
fraud upon the public than any which it 
professed to remove. The noble Lord had 


said, that, until his own bill had been car- 
ried through a second reading last year, 
neither he, nor any of those who sat oppo- 
site, had heard of any definition of the 
[Lord Stanley did not say so.] 


franchise. 
He had taken down the words. The noble 
Lord had said it was not until after the 
second reading of the bill of last year, that 
he had first heard of the definition of the 
franchise. 

Lord Stanley said, he had not made use 
of the words. 

Viscount Morpeth had, he repeated, taken 
down the words at the time. The noble 
Lord might have wished to convey a dif- 
ferent sense to his words, or these words 
did not express what he meant; but of 
this he was perfectly confident, that the 
noble Lord had said, that it was not until 
after his own bills had been carried through 
a second reading, that he had heard of a 
definition of the franchise; whereas it 
was notorious, that in every one of 
the bills in previous years that had 
been introduced by his right hon. and 
learned friends—in every one of them 
without exception, a definition of the fran- 
chise was specifically included, and that, 
too, as an essential part of the measure, 
without which there could not be proper 
nor just legislation. When, too, they made 
their proposition of last year, so far was it 
from being considered as a tack or a mere 
postscript to the measure itself, that he had 
stated, and that too with the cordial ap- 
probation of those who supported his bill, 
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that without a definition of the franchise, 
the appeal against the franchise could not 
be conceded. The noble Lord had indeed 
asked them why they did not bring forward 
this matter in amanly manner. The hon, 
and learned Member for Coleraine (Mr, Lit. 
ton) had repeated that taunt—and he, too, 
had also asked the Government that ques. 
tion. Now, he must own, that whatever 
objections might be urged against them, 
he did not think that they would fairly be 
liable to objections on that ground. What- 
ever might be the errors that could be 
imputed to their measure, he did think, 
that at least they could say that theirs was 
a distinct proposition, unambiguous, open, 
and of a manly character. It was quite con- 
sistent with the noble Lord’s ingenuity— 
an ingenuity that he was sure to exercise in 
criticising this measure— to bring forward, 
as connected with this bill, the question 
of the Fnglish and Scotch Reform Bills, 
and the franchise as defined by them. He 
did not feel called upon to enter into the 
discussion, that the noble Lord provoked 
as to the English and Scotch franchise. 
In his opinion, the subject then before 
him was quite sufficient. But if he wanted 
a precedent for addressing himself to the 
Irish part of the question exclusively, and 
leaving untouched the English and Scotch 
part of the question, then he found the 
precedent set to him by the noble Lord 
himself, and in the very bill which the 
noble Lord had himself introduced. 
Whereas it was notorious, that there were 
many imperfections and considerable abuses 
in the system of registration as established 
in England and Scotland, which were 
things that had been quoted, that were still 


‘| used by hon. Gentlemen opposite in illus- 





tration of their own arguments, yet the 
noble Lord addressed himself to the ques- 
| tion of Irish registration exclusively, leav- 
| ing the English and Scotch systems, with 
| all their imperfections on their heads, to 
' shift for themselves. It was plain that there 
was no material ambiguity in the construc- 
tion attached to the interpretation of the 
beneficial interest qualification in England, 
while it was in Ireland, and in Ireland 
alone, that the practical ambiguity pre- 
vailed ; and the attempt now made was to 
put an end to that which pervaded, per- 
plexed, complicated, and embarrassed the 
whole system of registration. But was there 
no difference between the English and the 
Irish qualifications for the franchise? The 
noble Lord had represented the Govern- 
ment, as being guilty of monstrous pal- 
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tislity towards Ireland. The noble Lord 
had accused them of giving to that coun- 
try qualifications that were unknown to 
any country, and that exceeded the no- 
tions, that the most visionary Radicals had 
ever ventured to form. In this repre- 
sentation of their conduct the noble Lord 
had been followed by the hon. and learned 
Member for Coleraine; but when it was 
siid, that they were about to confer a large 
franchise on Ireland, that was not enjoyed 
by the people of this country, those who 
put forward the accusation must leave 
out of their consideration the 40s. fran- 
chise now enjoyed by the people of Eng- 
land, and that had once been enjoyed by 
the people of Ireland. But when it was 
said, that this was a partial measure—when 
they were accused of giving to Ireland a 
more expansive and liberal measure than 
that which was now possessed by England, 
he believed that there was not a Liberal 
on his side of the House—there was not a 
partizan of the Irish party, who, in lieu 
of this measure, if offered the English 
franchise, with all its restrictions in 


point of value and tenure — there was 
not one of them who, if he had such an 
offer made to him by the noble Lord, 


would not gladly accept the proposition 
in lieu of this measure; and in that case, 
he believed the noble Lord would be looked 
upon as a much more liberal statesman 
—amuch more promising disciple of the 
movement than any one of the Ministers. 
He believed, that the noble Lord and hon. 
Gentleman opposite, by a course of that 
description, would outbid him in the 
market ; and knowing this, he could not 
give them credit for believing, that he 
proposed better or more advantageous 
terms to the people of Ireland than those 
that were now enjoyed by the peo- 
ple of this country. The noble Lord 
had alluded to the superior advantages, 
that, under the Irish Reform Act, lease- 
holders in Ireland had over those of Eng- 
land; but the noble Lord had omitted 
out of his view the proportion of free- 
holders that had been disfranchised in 
Ireland. In the very first measure of 
conciliation that had been proposed—that 
measure with which the name of the 
right hon. Baronet opposite (Sir R. Peel) 
was so honourably identitied---they found, 
as its concomitant, the disfranchisement 
of 191,000 voters. This, then, was an 
Ingredient that ought not to be omitted. 
The noble Lord had quoted some expres- 
stons of a speech of his when the proposi- 
Hon was made in 1839, for bringing in a 
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bill to assimilate the franchise between the 
two countries, It was true that he had 
opposed that proposition, and he did not 
conceive, that in bringing forward this mo- 
tion his course was at all inconsistent with 
the refusal that he had then given to effect 
an identity between the elective franchises 
of the two countries. He might add, that 
his language on the occasion referred to 
any impression that his subsequent pro- 
ceedings could have a tendency to falsify. 
It was to him then some consolation to 
find, that he did not give rise to any 
expectation, that he was not prepared 
to realise and to carry into effect. The 
noble Lord had said—and it was that, 
he owned, which could be urged most 
plausibly against them — that they were 
now calling on the House to legislate, 
without giving them full and satisfactory 
information. He could say, that he was 
most anxious to give them all the in- 
formation, of which he was in possession ; 
and this he did, whether it were thought 
to bear against him or not. Whatever it 
was, it was laid on the Table of the House, 
so as to be brought within the cognizance 
of hon. Gentlemen. When this subject 
had been mooted before, he had referred 
to the opinions of the hon. Member for 
Monaghan, whom it certainly seemed 
difficult to please in so doing. He had 
read the speech of that hon. Gentle- 
man without gloss or comment, as it 
seemed fully to bear out the object for 
which he had quoted it, namely, that the 
thon. Gentleman approved of the principle 
of founding the elective franchise on some 
footing independent of the oath of the 
elector. That hon. Gentleman had also 
referred to the proceedings of the hon. 
Member for Mallow (Sir D. Norreys), as 
not being in his favour more than the hon. 
Gentleman's own principle. The bill of 
the hon. Member for Mallow adopted the 
principle of making the test of qualification 
independent of the oath of the voter; and 
doing the same thing, he considered that 
he had the sanction of those two high au- 
thorities. The hon. Member for Monaghan 
said, that he would take the test here pro- 
posed, subject to the deduction for rent ; 
he might consider the result of that con- 
dition hereafter, but whatever might be 
the other means employed, it was plain 
that the adoption of a rated test was a pro- 
position that had been urged upon them 
by others before they brought it forward 
themselves. He had himself always dis- 
tinctly notified his assent to the priuciple, 
he had said that he cordially approved «f 
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this; that the test of qualification should 
be grounded on the Poor-law. He had also 
heretofore expressed his opinion, that the 
time was not yet ripe for the application of 
this principle until the Poor-law had been 
universally applied, and that until it was 
so applied, and the rates levied, and 
appeals decided, they could not legislate 
with full advantage on the subject. But 
then the noble Lord came forward, and 
said why did the Government now call 
upon the House to assent to this proposi- 
tion? He would like to know at whose 
door did this charge mainly lie? To 
whom was the necessity of present le- 
gislation mainly to be attributable? He 
had said in previous years that the time 
was not fully come for this—that the Poor- 
law ought to be for a Jonger time enacted, 
and more widely diffused throughout Ire- 
land, aud the effect of the valuation more 
fully known, ‘This statement had been 
before made, but it had been disregarded. 
It was said by those opposite that the ex- 
isting system was a system of fraud and 
perjury, and that the Ministry profited by 
it, and had no desire to remedy it, But 
hop. Gentlemen opposite, and the noble 
Lord particularly, were not content with 
accusing them of a want of alacrity in 
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bringing their measures forward ; but they 
must have in addition to this a measure of 


their own. The noble Lord was tired of 
his long period of inaction :— 


‘No joys for him pacific sceptres yield, 
War sounds the trump—he rushes to the 
field.” . 


The noble Lord sighed over the recol- 
lections of his Arms Bill, and his Coercion 
Bill. The noble Lord challenged them to 
this fight—he made it impossible fur them 
to remain longer passive spectators of his 
forays and incursions in the demesne of 
legislation, and his ravages on the national 
franchise. As the noble Lord had thrown 
down the gauntlet, they did not shrink from 
taking itup. Fraud, and trick, and artifice, 
and every sort of perjury were the favourite 
terms and frequent charges urged against 
them on the opposite benches. These were 
the charges most frequent in the mouths 
of those Purists on the opposite side, for 
the notion, that a Parliamentary seat 
could be unfairly obtained, seemed to sit 
heavily on their souls. What was it then 
that happened? He brought forward a 
bill, which, putting out of view the na- 
ture of that proposition that referred to 
the franchise itself, was to rid them for 
ever of trick, and fraud, and perjury ; or, in 
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the words of the hon. and learned Member 
for Coleraine, that he found to be graphic 
upon this occasion, under which—-‘ fraud, 
personation and perjury should be no more,” 
This was the principle of a bill thus de. 
scribed that was tendered for the acceptance 
of hon, Gentlemen opposite. This was the 
principle which had been upheld and 
wished for, whatever else might be their 
views, by those who professed in the coun- 
try the same principles as hon. Gentlemen 
opposite. It was the principle sanctioned 
and approved by the witnesses that hon. 
Gentlemen opposite had themsel ves brought 
before the committee on fictitivus votes, 
The hon. Member for Halifax (Mr. C. 
Wood) had already quoted the evidence of 
Mr. Fosberry, a barrister-at-law, employed 
by the noble Lord to superintend the Trish 
Registration Act, and who was stated to 
be a Conservative in polities. This was the 
opinion he gave on the matter :— 


“Then from what you observed in the course 
of that long inquiry, you conceive that it would 
be desirable to have some other test of value 
besides that of the oath of the party, or the 
oath of other witnesses ? Unquestionably; I 
was always of that opinion, and said that it 
would be preferable to take the payment of 
the county cess as a test, than the 10/. value — 
The payment of county cess, though not a good 
test, would be much better than the other 
mode—that is, any self-controlling check; a 
check by which the interest of the party, in ree 
ference to the value, is set against the interest 
of obtaining the franchise, would be the most 
satisfactory test? Yes; a certain pecuniary 
test of payment arising from his tenure,—Then 
if any uniform rate was established throughout 
the country for a certain purpose, such as the 
Poor-law, should you consider that would be 
a desirable criterion by which to ascertain the 
value? Certainly it would be a fair test to 
judge by, and it would prevent a great deal of 
false swearing.—And a great deal of uncets 
tainty? Yes.” 


The same thing was said by Mr. Court- 
ney, the agent of Lord Lorton, and a 
near relative to the hon. Member for the 
University of Dublin. 


“ Mr. Courtney does not think that taking the 
man’s own oath isa good or politicsystem, either 
to the prevention of perjury, or to the obtaining 
a sound constituency ; and in the place ofit he 
proposes that the holding, out of which theclaim- 
ant seeks to register, should be viewed and 
valued by the county-cess collector, and that 
the voter himself should not be tested as to the 
value of it, Nor his neighbours, who sweat 
for each other. And put a value upon land 
outrageously beyond anything that could be 
obtained for it; double the rent, and beyond 
double the rent that could be obtained for it 
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Jt was in pursuance of these opinions, 
and using the experience that had 
been acquired in Ireland on the present 
working of the system, that they had 
brought forward this bill for effectually 
removing these evils. ‘This was done by 
those who were said to be the suborners 
of perjury; but what had they on the 
opposite side—they who vaunted to be 
the enemies of perjury—what had they 
done? The noble Lord had brought in a 
bill which, besides other objections, besides 
being a bill of a most arbitrary character, 
and containing some most arbitrary re- 
strictions, besides being encumbered with 
operose and cumbersome machiuery, was 
so far from going to the main sources of 
the evils that existed, from shutting the 
door against perjury, fraud, doubt and 
dispute, and thus effecting the specific 
object which it professed to aim at, that 
he truly and unaffectedly believed the real 
practical effect of the bill would be to in- 
crease and aggravate those very evils which 
it was ostentatiously brought forward to 
remedy. In the first place, the bill of the 
noble Lord left the main point of doubt and 
dispute wholly untouched. All the disputes 
that occurred in every registry court in Ire- 
land—all those matters that were subjectsof 
protracted and painful inquiry before com- 
mittees of that House, whatever might be 
the allegations of the petitions, almost 
uniformly turned upon the subject of value, 
a subject which had not only divided 
Parliament, the bench, and the bar, but 
had made itself felt in every registry court 
in [reland, and before every parliamentary 
committee that had sat to inquire into the 
complaints of petitions from Ireland. It 
was impossible to take up a newspaper 
without perceiving the lamentable difli- 
culty, the dead lock in the administra- 
tion of the system that had occurred since 
those disputes had arisen. Since he had 
laid his bill on the Table of the House, a 
speech had been made by a learned judge, 
which was in effect an answer and attack 
upon the judges for their opinions and 
conduct with reference to the same subject, 
and he would ask the House, was that a sa- 
tisfactory state of things? But the bill of the 
noble Lord would leave this state of things 
utterly untouched and unremedied. The 
noble Lord having an uncertain thing to 
establish, made the mode of establishing it 
subject to all the abuses, doubts, and un- 
certainties, that had hitherto been so loudly 
and justly complained of. The franchise 
i by the noble Lord, uncertain in 
self, was to he established by the oath 
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of the party interested, and by the con- 
flicting testimony of adverse witnesses 
upon the subject of value, a subject in 
itself of the most delicate and difficult 
character, even when there was no inten- 
tional fraud or deliberate perjury. This 
might be illustrated by a thousand pas- 
sages, but he would only read one from the 
report of the fictitious votes committee of 
1837. It was taken from the evidence of 
a registering barrister, and was as fol- 
lows :— 

“ There were a great number of persons 
produced as witnesses—so many, that in many 
cases the contrariety of swearing was so great, 
that it depended more upon the probability of 
what was sworn than any actual test of truth ; 
they started up from all sides if you discredited 
a voter, and said you did not think he had 
sufliciently proved his value. It is necessary 
to state I first examined the claimant myself, 
and if I was satisfied of what he swore, I said, 
‘ I was satisfied with the person.’ Then the 
counsel cross-examined him, and afterwards 
evidence was brought up in every case in 
which it was necessary to support his vote, 
and a great number of persons very often came 
forward from both sides of the court, saying, 
‘IT will give 10/. for his freehold, I will give 
10/. for his freehold,’ and jamped upon the 
table, when they swore to the value. I have 
had in some cases ten or twelve witnesses, and 
the greatest contradiction between them, so 
that in many cases I was obliged to decide 
upon the probability of what was true rather 
than upon the swearing on either side. There 
was the most direct contradictory swearing. 
In many cases I tried, a great many of the 
claimants themselves came forward under the 
impression, and you could never divest them 
of the idea, that the actual value was what it 
was worth to the individual himself, The man 
thought the farm upon which he lived was 
worth a great deal to him.” 


He did not think that all these pro- 
ceedings necessarily involved perjury, but 
it showed the endless conflicts and dif- 
ferences that existed on the subject of 
value, and these the bill of the noble 
Lord took no steps to remedy. It was 
true that the noble Lord’s bill imposed 
many restrictions, and conjured up many 
difficulties, in the way of obtaining the 
franchise, either fairly or unfairly ; and 
what he complained of was, that the 
bill, in a great many instances, would 
effectually drive away from the registry 
many an honest and bond fide claimant, as 
well as the unqualified person, and he would 
go further and say, although it might ap- 
pear paradoxical, that in many instances 
the bill of the noble Lord, encumbered and 
complicated as it was, would deter and 
disfranchise the good and fair claimant, 
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even far more the dishonest and pretended 
claimant. He said so for this reason, that 
persons of the latter description, either 
from a hope of gain, a love of speculation, 
or a brazen disregard of consequences, would 
encounter the risk of the ordeal proposed, 
but a host of honest, well-intentioned peo- 
ple, although perfectly qualified, preferring 
an easy life, would not run the gauntlet 
through all the snares and pitfalls 
which the noble Lord's bill would es- 
tablish, The noble Lord in his speech 
seemed to impeach the rating which he 
(Viscount Morpeth) proposed even as 
the basis of qualification, and the noble 
Lord contended that some of the docu- 
ments furnished by him invalidated the 
authority of the Poor-law valuation. If 
that valuation pretended to establish one 
exact uniform scale of taxation, he ad- 
mitted, that in that light it would be liable 
to some such exception. Human legisla- 
tion seldom arrived at exact precision and 
uniformity. He did not conceive that an 
uniform and unerring scale of precision 
was necessary to establish a rating as 
the basis of qualification. What was 
wanted as the basis of qualification was 
that which would present on the face of it 
some fixed and staple sum, uniform, cer- 
tainly, in its effect, over a large, contiguous 
district,and not materially differing overany 
part of the country in its effect, something 
that should present on the face of it a fixed 
and ascertained sum, settled upon distinct 
and independent grounds, uninfluenced 
either by the caprice of the landlord or 
the breeze of popular favour. Such a basis, 
upon the whole, he thought, would be 
found in the Poor-law valuation. He did 
not contend that it was free from excep- 
tion. 
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lieve that they could take any test that 
would prove more effectually than the 
Poor-law valuation the existence of a 
certain stake in the country, whilst it pre- 
vented the possibility of doubt as to the 
person of the voter, and thus utterly ex- 
cluded personation, false testimony, and 
perjury. It must also be remembered that 
any incorrectness, informality, or departure 
from the spirit and letter of the Poor-law 
in the valuation seemed uniformly to have 
had the tendency of raising, not lowering 
the qualification. It was said, that by 
coupling the franchise with the rating, 
they would be giving a motive to parties 
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to submit to excessive rating ; but he be. 
lieved that the desire to escape taxation 
would be found to operate almost invariably 
far more strongly upon human nature, 
and more especially upon the nature of 
tax-payers. Respecting the rating of 51, 
it was quite plain that, whether a period 
of ten or five years was proposed in the 
Poor-law Continuance Bill, or whether the 
qualification was to be 10/. or 5/. ina 
franchise bill, the committee, and not the 
second reading, was the fitting stage at 
which definitively to fix such points as 
either the duration or amount; but he 
had no wish to conceal the reasons that 
had induced him to adopt the sum of 
5l., nor had he yet heard any reasons 
that disposed him to recede from that 
proposition. Having, as he stated, made 
up his mind that it was expedient and 
proper, with a view to obviate and render 
impossible of recurrence the evils com- 
plained of, he had adopted the Poor-law 
rating as the basis of qualification, and it 
then became incumbent upon him to fix 
some amount, which in his opinion, should 
give a fair equivalent, and afford a rea- 
sonable evidence of the franchise as in- 
tended to be conferred by the Reform 
Act. Of course any precise and uner- 
ring correspondence was out of the ques- 
tion, even if they were possessed of all 
the information that in time might be 
expected to come to hand. They could 
only avail themselves of such inform. 
ation as could be procured, and they found 
that if they had recourse, as might in the 
first instance have suggested itself, to a 10/. 
rating, in all the unions respecting which 
they had had access to any information, a 
rated value of 10/. would have had the effect 
of disfranchising a very considerable num- 
ber of those upon all sides of politics who 
were perfectly and fairly entitled tu be 
placed on the electoral roll. It was there- 
fore clear, that a rating which should give 
a fair and reasonable equivalent for the 
franchise which he believed to have been 
contemplated by the Reform Act, must 
range below 10/. They found also, that 
there were many registered electors whom 
a rating of 5/. net value upon a poor-rate 
valuation would exclude from the register, 
and also that a rated value of 5/. generally 
gave possession of six or seven, and, in cer- 
tain circumstances, of eight or nine acres of 
land. Taking into consideration the effect 
of the valuation, wherever it was ascet- 
tained, it seemed to have been considerably 
lower than the rent, which a rated in- 
habitant actually paid, or than the reat 
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which any solvent tenant would be willing 
to undertake to pay. He thought it a 
very fair, he would not deny that it might 
be called a liberal, but he did not think 
it an inordinate equivalent for the present 
franchise to take a rated value of 5/., for 
the franchise contemplated by the Reform 
Act, as carried into effect by the persons 
who acted under the appointment, and un- 
der the superintendence of the noble Lord 
opposite, when the noble Lord filled the 
office, which he had now the honour to hold. 
With respect to the gloss that had been put 
upon the franchise subsequently by some 
of the Irish judges, he would refer to the 
effect which it would have upon the regis- 
tered constituency of Ireland, to the evi- 
dence given by the valuator of the union 
of Longford. It would be remembered, 
that according to the decision of the judges 
in Ireland, the present definition of the 
franchise required a holding for which a 
solvent tenant would pay 10/. in addition 
to the rent. Now, the valuator of the 
Longford union stated, as the result of his 
experience, that he seldom met with in- 
stances where a solvent tenant could pay 
101. more than his rent; and he further 
stated, that if the valuation under the 
Poor-law was taken as the standard of 
value, and the rating was to be subject to 
the deduction of the rent, the result would 
be the total destruction of that class of 
voters, whose qualifications arose from te- 
nements in their own actual occupation. 
He owned, that he recoiled from a propo- 
sition which should have the effect, di- 
rectly or indirectly, of raising the elective 
franchise in Ireland. In addressing the 
House the other evening, he quoted some 
comparative statement of the number of 
the constituencies in this country and in 
Ireland, and his object in doing so was 
perhaps misunderstood ; it was certainly 
misrepresented. He never attempted to 
convey that they ought to place the quali- 
fication upon the basis of mere numbers, 
or to recede from the principle of the Re- 
form Bill, but he showed, from authentic 
documents,a glaring disproportion between 
the electoral bodies in England, Scotland, 
and Ireland, when it appeared, that the 
ratio of voters in England was one in 
eighteen and-a-half, in Scotland, one in 
thirty, and in Ireland one in seventy- 
seven. The hon. Member for Monaghan 
said, he would not enter into these calcu- 
lations, but he would tell that hon. Member, 
that if they were to have an electoral body 
at all answering the purposes of the British 
Coustitution, there must be some termi- 
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nation to the doctrine of utter extinction. 
He did think himself called upon to enter 
an emphatic protest against the notion of 
introducing or of consenting to the intro- 
duction of any measure which should tend, 
directly or indirectly, to raise the elective 
franchise in Ireland, or to pare down her 
contracted, and, in spite of what had been 
said to the contrary, he would maintain, 
her fast-diminishing constituency. The 
noble Lord had said, that the present 
bill would have a tendency to prevent 
landlords giving leases; and the noble 
Lord had also dwelt upon the relative 
duties of landlords and tenants, but 
his observations upon this subject, he 
(Viscount Morpeth) must own did not 
seem to him to have been conceived in the 
best spirit of constitutional freedom, or to 
be such as he should have expected from 
a person, who in his day, had done such 
distinguished service to this cause as the 
noble Lord. He did not object, because 
it was impossible to counteract the natural 
feelings in the human bosom ; he did not 
object to landlords hoping or expecting 
that their tenants would vote according 
to their own predilections, but he did 
object to their harbouring any feelings of 
resentment against those who did not so 
comply with their desires. Did not the 
noble Lord wish to bring the electoral 
franchise of Ireland to this pass, that the 
electors, whatever injustice or wrongs they 
might experience at the hands of their 
landlords, should merely reflect and re- 
echo the sentiments of whatever might 
be the dominant party in that country? 
The noble Lord had said, that, when 
matters came to this point, he should be 
ready to give his consideration to the case ; 
and he was glad to find that, in spite of 
the noble Lord’s horror at the sacrile- 
gious hand with which they had approach- 
ed the sacred ark of reform, there were 
circumstances under which they might 
expect the noble Lord to co-operate with 
them in revising and remodelling that 
enactment. But the noble Lord said, that 
such circumstances of necessity did not 
exist at the present moment, that the 
landlords of Ireland did not withhold 
leases to any such extent as to diminish 
considerably the number of electors; that 
the constituency was not dwindled down 
to such an extent as would render inter- 
ference necessary. The document upon 
which the noble Lord relied for this 
view of the case was a_ return laid 
on the Table of the House in the course 
of the present Session, being a state- 
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ment of the number of electors in 
Ireland, and the noble Lord had said, that 
the constituent body of Ireland was mate- 
rially increased during the last year ; 
that it had been formerly 50,000, and at 
a later period 80,000, and that now it 
amounted to 99,000 persons. But the 
noble Lord, in making this estimate of 
the general result, had overlooked a very 
material fact which he might have taken 
into his calculation if he had consulted the 
different headings of this return. The noble 
Lord overlooked the fact, that this return 
represented the electoral body of Ireland, 
as it stood before the expiration of the re- 
gistration of 1832, and that since the date 
of that return every one who was regis- 
tered in 1832, and who had not since re- 
newed his franchise, no longer formed part 
of the constituency of Ireland. Before the 
noble Lord founded arguments upon facts 
of this kind, it behoved him to be con- 
vinced of their accuracy, and of their ap- 
plicability to the actual state of things. But, 
as he had already stated, thestatementsupon 
which the noble Lord relied, and which had 
been quoted by the hon. Member for Mo- 
paghan, were taken from that column in 
the return giving the total number of voters 
in Ireland at the date of the return, 


namely, the 25th of February, 1840, at 
which time, as he had already observed, 
the registration of 1832 was still in force ; 
however, at the moment he now addressed 
the House, the franchise of all the voters 
on that registry, unless subsequently re- 


newed, had expired. It would not be 
long before the House would have ample 
practical illustration of the altered state 
of things at the present moment; on 
the Ist of February the numbers were 
made up of all those who were now en- 
titled to vote in Ireland. Now, from 
information with which he had been fur- 
nished, it appeared, for instance, that in 
Cork, where the elective constituency on 
the last return was 5,738, it had now 
dwindled to 3,795; and, in Tipperary 
county, the constituency ,had fallen from 
4,143 to 2,463. With respect to two 
other counties, he had returns of a similar 
character ; though not from quite so au- 
thentic a source, from which it appeared, 
that in Queen’s County, the constituency 
had fallen from 2,536 to 1,689; and in 
Roscommon, from 2,192 to 1,059. Stress 
had been laid by the noble Lord upon the 
manner in which it was proposed to deal 
with the town franchise. He would admit 
that the same ambiguities of construction 
did not prevail as to the qualifications for 
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voting in cities as in counties; and, there. 
fore, that there was so far a less imperatiye 
call for a remodelling of the system in the 
one case than the other. But, at the same 
time, most copious and abundant evidence 
would be found in the evidence of the 
Fictitious Votes Committee, to prove, 
that disputes about many points con. 
nected with value, equally involved the 
franchise in great towns as in counties. Ip 
ascertaining the franchises of towns, there 
was the same evidence to go upon, namely, 
the oath of the voter, and the conflicting 
testimony of adverse witnesses. The pro- 
portionate scale of expence, and living in 
this country and Ireland, would of itself 
tend to reduce the discrepancy which the 
present proposal would at first sight appear 
to introduce in the respective amounts of 
the qualification for the two countries, and 
he thought that as they would now have the 
means of ascertaining and fixing the frap- 
chise upon the same unifurm principle, it 
would be better to apply it to the towns 
as well as to the counties. Now the 
grounds upon which he would earnestly 
hope the House would sanction his measure 
instead of the noble Lord’s were these; 
his bill would remove doubt ; it would put 
an end to all disputes ; it would meet and 
remove all the evils and abuses which were 
now most complained of ; it would exclude 
all controversy, and counteract all those 
mischiefs for which legislation had been 
expressly invoked for Ireland; and would 
effect all this without incurring any 
of those embarrassments and drawbacks, 
which so often had been complained of 
in the system of registration for England. 
But there were some other points in 
which he must say he thought this mea- 
sure was superior to the noble Lord’s. He 
thought that it was much better that the 
voter should have facilities for establish- 
ing his claim before the same tribunals to 
which he had been accustomed to resort ; 
and that he should have the opportu- 
nity of doing so once in a quarter. 
He thought the annual revision should 
be confined to new matter. He thought 
it better also, that the province of the ap- 
pellate jurisdiction should be limited to 
matters of law, and should not include 
matters of fact which had been already 
ascertained ; and lastly, he thought that 
the judges of the land ought not to consti- 
tute an appellate jurisdiction of this kind. 
These points, however, had been already 
discussed, and if this bill were allowed 
to go into committee, they could all be 
considered in detail. He hoped that the 





853 Poor-Law 


House, in passing its deliberate verdict 
upon these two rival measures now before 
them, would be so far guided by the spirit 
of the Reform Act of 1832 as to weigh 
deliberately the general features of the two 
measures in connection with the principle 
of that great enactment. He begged the 
House to consider these facts. ‘The bill 
of the noble Lord would involve all voters, 
ood and bad, all claims fair and frau- 
ulent in the same series of obstructions, 
delays, appeals, and costs; subject them 
all alike to restrictions of every descrip- 
tion, which would have a manifest ten- 
dency to impair a great and important 
public right, and must inevitably in the 
end pinch and pare down the elective fran- 
chise of the Irish people within wholly 
inadequate bounds ;—and that whilst it 
did all this, it left all these points of dis- 
pute, all these prolific sources of discon- 
tent, all these mischiefs which had been 
so loudly and so justly complained of, 
wholly untouched, uncared for, and unre- 
dressed. On the other hand the bill which 
he (Viscount Morpeth) proposed, whilst it 
removed all that train of doubts and dis- 
putes which at present existed, and put in 
their stead clearness, plainness, and sim- 
plicity, went upon the principle of giving 
instead of denying facilities for the exer- 
cise of a great and beneficial public right, 
and did not shrink, if at the same time it 
comprised as a collateral means, some pos- 
sible future enlargement to a popular fran- 
chise, which had been too cooped up and 
confined, and in some approach to equality 
in the condition of those who had at least 
always been called our fellow citizens, and 
fellow subjects. He was very far from wish- 
ing now, or on any other occasion, to use 
any language or to suggest any view which 
might be supposed to trench upon threat 
or intimidation. He would not, therefore, 
make any reference to existing circum- 
stances, or to the times and scenes amidst 
which they were living ; for sure he was, 
that the leaders on the benches oppo- 
site were imbued with a deep sense of the 
gtavity of the subject, and the responsi- 
bility under which they laboured in hav- 
ing to adopt almost any mode for dealing 
with it, it would be enough for him now 
to hope and believe that the measure which 
he had introduced to the House, the prin- 
ciple of which commended itself to the 
deliberate judgments of himself and his 
colleagues, and the details of which were 

d, on the most accurate statements 
of facts which he could procure—was such 
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a measure as was suited to th nt cine 
cumstances of the people of NB aus 
as would, if adopted, both on its own ac- 
count, and as an evidence of the kind, and 
conciliatory feeling of the Parliament of 
this country, prove eminently auspicious 
to the future happiness of Ireland. It 
could not be denied, however the subject 
might be dealt with by the hon. Member 
for Coleraine, that great anxiety and agi- 
tation existed in Ireland at the present 
moment. He did not mean to say, that 
the people of Ircland were justified in en- 
tertaining such dark bodings and impres- 
sions of the views of the opposite party in 
regard to their interests; but, at the same 
time, truth compelled him to say, that 
there did exist in that country at the pre- 
sent moment a great feeling of soreness, 
of apprehension and of disquietude. He 
thought there were some words of old clas- 
sical wisdom apposite to the circumstances. 
Hec Provincia, si ad belli utilitatem, si 
ad pacis dignitatem, retinere vultis, non 
modo a calumitate sed a metu calamitatis 
est defendenda. He did not wish to talk of 
danger, or of a repeal of the union, for he 
knew what a concurrence of parties there 
would be to resist such extremities ; but 
he thought a happier on now pre- 
sented itself for replacing feelings of 
amity for those of animosity and aliena- 
tion which were but too fast growing up, 
for restoring confidence and for riveting the 
union with links more durable than law, 
more firm than force could make them, 
an opportunity, such as statesmen would do 
well to ponder, and patriots would not be 
easily tempted to despise. 
Debate adjourned.~— House adjourned. 


Hn 


HOUSE OF LORDS, 
Tuesday, February 23, 1841. 


Minutes.) Petitions presented. By Lord Denman, from 
London, and Swarkestone, for the substitution of Decla- 
rations in lieu of Oaths. 


Poor-Law Commission.] Lord Abin- 
ger presented a petition from Norwich 
complaining of the operation of the Poor 
Law Act, particularly as regarded the 
separation of husband and wife,and against 
some of the provisions in the bill for ex- 
tending and renewing the Poor-Law com- 
mission before the House of Commons, 

The Marquess of Normanby objected to 
the petition as irregular, on account of its 
seeking to have the new bill, now before 
the House of Commons, improved and al+ 
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tered before that bill reached their Lord- 
ships’ House. 

Lord Abinger observed, that the petition 
only incidentally referred to the bill in the 
House of Commons, but in order to pre- 
vent any discussion, he would at once 
withdraw it. 

Earl Fitzwilliam said, that before the 
noble and learned Lord withdrew his pe- 
tition, he (Earl Fitzwilliam) wished to call 
the attention of their Lordships to a peti- 
tion he held in his hand, and in which 
the noble and learned Lord opposite would 
feel considerable interest. The petitioners 
strongly objected to the duration proposed 
to be given by the bill in the other House 
to the power of the poor-law commissioners. 
They did not object to the duration, or 
even the establishment of a permanent 
office for the superintendence of the local 
boards, but they did object to those pow- 
ers with which the commissioners were 
now gifted, and which appeared to partake 
almost of a legislative character. They 
thought, and in this he agreed with them, 
that the poor-law commissioners seemed to 
act like most persons in power, as if they 
were desirous to stretch that power to the 
utmost. They had recently issued an 
order, which he considered highly impro- 
per, namely, that the return of the guar- 
dians, wheu elected, should be made by 
the clerk of the union, instead of, as for- 
merly, by one of the parochial officers. 
As the clerk was generally a person of 
legal habits, and the guardians, on the 
contrary, persons ignorant of law, the 
clerk would have a great advantage over 
them in the event of any dispute arising 
between him and them, or of his acting 
improperly. Residing in the centre of 
the union, he would exercise a control 
over the election of the guardians in the 
remotest districts. Such of their Lord- 
ships as had seen the bill brought into the 
other House would be aware that it gave 
power to the commissioners entirely to 
alter the form of the present unions as re- 
garded three classes of the poor—the in- 
sane, the infirm, and the infant. Now, 
with respect to those three classes, the 
commissioners were to be empowered to 
alter the form of every union in the coun- 
try, with the view, as it were, of calling 
those classes out of tt.e present workhouses, 
and placing each of them in separate 
unions. With regard to the insane poor, 
he did not entertain much objection to the 
proposed arrangement; but, with respect 
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to the infirm poor, he had the stronges 
objection. It would be a great hardship 
upon those who were infirm from age, 
sickness, or accident, to remove them 
from the parishes and unions in which 
they had been accustomed to be taken 
care of. In reference to the infant poor, 
he did not carry his objection quite so fur, 
There were many reasons which made it 
desirable to provide schools and asylums 
for a larger number than the workhouses 
could accommodate. The general prayer 
of the petition was, that the bill now be. 
fore the House of Commons might not 
pass into a law. He apprehended, how. 
ever, that the same objection that had 
been started against the reception of the 
petition just before brought in by the 
noble and learned Lord opposite would 
apply to the present petition. 

The Marquess of Normanby observed, 
that the same objection would operate in 
point of form against their Lordships re. 
ceiving the petition brought forward by 
the noble Earl. He (the Marquess of 
Normanby) had, however, listened to the 
observations of the noble Earl with the 
greatest attention, and could assure the 
noble Lord that all who were anxious for 
the good working of the law would be 
happy to receive suggestions for its im- 
provement. He could not state at present 
what provisions he should introduce into 
the bill, but he would give the noble Lord’s 
suggestions his very best attention. 

Lord Ellenborough had not understood 
from the noble Lord whether the order 
alluded to was a general one, applying to 
all unions, or a particular one applicable 
only to some, [Earl Fitzwilliam did not 
know.] He thought it would be highly 
objectionable that the clerk of the union 
should have any influence over the election 
of the guardians. ‘The clerk should be 
made to understand that he was the ser- 
vant of the guardians. His opinion was, 
that the whole machinery of the Poor-law 
Bill would fail if there was any attempt to 
diminish the power or responsibility of the 
guardians themselves. It was only by 
giving them responsibility and power that 
good men would be induced to come for- 
ward and take the office. ; 

Earl Fitzwilliam entirely concurred in 
the views expressed by the noble Lord. 
He suspected there were many unions in 
which the clerks endeavoured to become 
the masters of the guardians instead of 
their servants, He would take the oppor 
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tonity of acquainting their Lordships that 
in many unions, where the population was 
great, the clerk had a fee of a farthing a 
head on a contested election in the parish 
in which it took place. Where the popu- 
lation was small the fee was increased to a 
halfpenny. 

The Marquess of Normanby had no 
doubt that the order alluded to was a par- 
ticular order. He believed there was no 
such general order. 


ENFRANCHISEMENT OF CopyHoLps.] 
Lord Brougham brought up the report of 
the committee on the Copyhold and Cus- 
tomary Tenure Bill. The committee had 
made many alterations, and had incorpo- 
rated with the present bill a considerable 
part of the other bill on the enfranchise- 
ment of Copyhold. He believed that the 
proper way would be to move that the re- 
porton the first bill be received, and to 
move that the report of the other bill be 
put off for six months. 


Ordered accordingly. Copyhold and 


Customary Tenure Bill to be printed. 
Copyhold Enfranchisement Bill put off. 


Destruction oF Property (IrReE- 
LAND).]} Lord Brougham brought in a 
bill to amend the laws relating to the 
destruction of property in Ireland. The 
Irish act was the 15th and 16th of 
George 3rd., and it enabled persons 
whose property was injured in riots and 
tumults to recover in some cases against 
the barony, in others against the county. 
But there was also another act, the 19th 
and 20th of George 3rd., which formerly 
was supposed to apply to all the counties, 
and enabled persons whose property was 
damaged by burning, or whose cattle 
were houghed, to recover, under a certain 
amount from the barony, and above it 
from the county. Now, on account of 
the word barony used in that part of the 
act, it had recently been held, that the 
law did not apply to the county of the 
city of Dublin, where there was no barony. 
He could not doubt that this decision of 
the judges in Ireland was correct accord- 
ing to the wording of the act. But nei- 
ther could he think, that it was the inten- 
tion of the Legislature to except the me- 
tropolis of the country from the operation 
of such an act. The object of this bill, 
which he now begged leave to propose, 
was to explain the 19th and 20th of Geo. 
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3rd, and to extend its operation to the 
metropolis and its neighbourhood. 
Bill brought in and read a first time, 


Canapa—De tay 1n Printine Or- 
DINANCES.] The Bishop of Ezeter said 
it would be in the recollection of their 
Lordships, that on a previous occasion 
he had referred to the delays which had 
taken place in printing certain ordinances 
which had been laid on the Table of their 
Lordships’ House. Having been then in- 
formed that the delay was caused by the 
Colonial-office sending a fresh order to be 
printed, the noble Lord near him under- 
took to make inquiry upon the subject, 
and he begged leave now to ask him if he 
had done so? 

Viscount Duncannon replied, that the 
delay had been occasioned by the ordin- 
ance No. 129 being under the considera- 
tion of the law officers of the Crown, It 
had not therefore been laid before their 
Lordships. The rest of the papers then 
printed were taken back to the Colonial- 
office, in order that the paper in question 
might be inserted in its proper place. 
This caused a delay of eleven days, and 
to make up for it, he would undertake, on 
the part of the Government, that the or- 
dinances should now remain on the Table 
eleven days longer than had originally 
been intended. 

The Bishop of Exeter said, it was for 
their Lordships to say, whether they were 
satisfied with the noble Viscount’s expla- 
nation, but, for his own part, he must beg 
to be excused from indicating the slightest 
symptom of approval of it. The noble 
Viscount had stated, that on the 29th of 
last month he laid certain ordinances 
upon the Table of the House, and moved, 
that they should be printed, but it unfor- 
tunately happened, that an ordinance 
which ought to have been amongst those 
laid upon the Table was not in its place, 
because it was at the time under the con- 
sideration of the law officers of the Crown. 
What course was taken upon this disco- 
very? Instead of coming down to the 
House and informing their Lordships, 
that the ordinance in question had been 
omitted, and obtaining an order for its 
being printed among the rest, as it was the 
noble Viscount’s bounden duty to have 
done, he smuggled it into its place, and 
now expected their Lordships to pass over 
such a gross act of indiscretion—he was 
unwilling to use a stronger word, [Laugh- 





Seer eet coteadiaarneniee ea 


859 Administration of 


ter.) The noble Viscount laughed. He 
was glad the noble Viscount could find 
anything ridiculous in the matter, but he 
supposed the noble Viscount laughed at 
their Lordships’ order, and the whole of 
their proceedings. According to the no- 
ble Viscount’s explanation, the 129th or- 
dinance had never been presented to the 
House—it had never been laid upon the 
Table until it was printed. This was a 
matter which ought not to be treated 
lightly. There had in this case been, he 
would not say negligence only, but a seri- 
ous departure from that ingenuousness 
which the House had a right to expect. 
He wished to know whether the noble 
Viscount meant to pledge himself that the 
House should have an opportunity of ad- 
dressing her Majesty relative to the ordi- 
nance in question within thirty days, dat- 
ing from the 16th of the present month ? 
Viscount Melbourne did not believe 
that any injury had resulted from the mis- 
take which had furnished the right rev. 
Prelate with the ground of his complaint. 
It certainly was a matter of regret that all 
the papers in the list had not been laid 
upon the Table of their Lordships’ House 
at once. It was impossible to deny that 
there had been some little irregularity ; 
but there was no pretence for charging his 
noble Friend with any want of ingenuous- 
ness; and he must say that the right rev. 
Prelate, in doing so, reminded him of 
those persons who were in the habit of 
accusing others of wanting that in which 
they were most deficient themselves. The 
right rev. Prelate greatly exaggerated the 
inconvenience which might arise from the 
irregularity which had occurred. The or- 
dinance in question was not one of great 
importance, nor one to which the right 
rev. Prelate was likely to call the atten- 
tion of the House. He (Viscount Mel- 
bourne) was desirous that the spirit of the 
act should be complied with, and that 
their Lordships should have the fullest 
opportunity for considering the ordinances, 
and to address her Majesty with respect 
to them if they thought proper. It would 
be impossible, by any agreement, as the 
right rev. Prelate seemed to imagine, to 
give to an address of their Lordships a 
force which it did not possess by law. 
The address must be made within thirty 
days after the ordinances were laid upon 
the Table. He spoke doubtingly on this 
point, however, and if it could be arrang- 
ed, the thirty days shoulil commence from 
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the time the 129th ordinance had been 
given out to be printed. 

The Bishop of Exeter: That was the 
16th of the month. 

Viscount Duncannon begged to inform 
the right rev. Prelate that he had no wish 
to treat the matter with any undue levity, 

The Duke of Wellington said the inten. 
tion of the act was, to give Parliament 
full opportunity of considering the ordi- 
nances issued by the Canadian govern. 
ment. The practice adopted had last 
Session given general satisfaction. If 
upon the present occasion a little delay 
had occurred, the right rev. Prelate had 
only to bring forward any motion he might 
think necessary a few days earlier, 

Lord Ellenborough suggested that in 
future a copy of the ordinances should res 
main upon the Table, and another copy be 
sent to the printer. 

The Bishop of Exeter wished to know 
distinctly whether the noble Viscount 
would undertake that the cabinet would 
advise her Majesty not to give her consent 
to the ordinances until thirty days had ex- 
pired from the 16th instant. 

Viscount Duncannon: Certainly. 

The Bishop of Exeter said, he would not 
then trouble the House that night by pre- 
senting the petition of which he had given 
notice. He would present it on a futtite 
day, and.state the grounds upon which 
the petitioners came before their Lord- 
ships, and thus afford an opportunity for 
considering the question before he sub- 
mitted any motion on the subject. He 
gave notice that he would present the pe- 
tition on Thursday, the 4th of March. 

Lord’ Ellenborough said, that if the right 
rev. Prelate intended to bring forward a 
motion taking the same view of the ques- 
tion as the petitioners, it would be a great 
convenience to the House if he would 
allow some days to intervene between the 
presentation of the petition and the 
motion. 

The Bishop of Exeter said that was his 
intention. He hoped, when he presented 
the petition, to hear the opinions of noble 
Lords on the question, and their opinions 
would, as they ought, have great effect 
upon his decision as to whether or not he 
should found any motion on the petition. 
—Subject at an end. 


ApMINISTRATION OF JusTICE—COM- 
PENSATION.] Lord Lyndhurst begged 
to call the attention of the noble Viscount 
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at the head of the Government to a bill 
which it appeared by the votes was passing 
through the other House of Parliament— 
he alluded to the bill for facilitating the 
administration of justice in the courts of 
equity. He believed that the bill in ques- 
tion was in accordance with one which 
their Lordships sent down to the Com- 
mons last Session, but which was not 
passed. The present bill had been intro- 
duced by the law officers of the Crown, 
and was, therefore, to be considered a 
Government measure. He now addressed 
the noble Viscount for the purpose of 
calling upon him to take care that there 
should be introduced into the bill a clause 
for the purpose of guaranteeing adequate 
compensation to persons who possessed 
vested interests in the courts. He men- 
tioned this matter now, because, as their 
Lordships were aware, no alteration of 
such a clause could possibly be made in 
that House. He was anxious for the suc- 
cess of the bill, and should be sorry if it 
were hazarded by any attempt, whether 
of accident or design, to commit an act of 
injustice. 

Viscount Melbourne thought it was an 
unusual aud extraordinary proceeding to 
address observations to him in that House 
respecting a bill in the other House of 
Parliament, and especially with respect to 
the money part of it. However, he could 
only say he would take care that a com- 
pensation clause should be introduced 
with respect to all who had a real right to 
compensation. 

Lord Lyndhurst said, that there was no 
compensation clause in the bill when it 
went down to the Commons, because their 
Lordships had no power to insert one. 
He had spoken now as a matter of caution. 

Adjourned. 
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HOUSE OF COMMONS, 
Tuesday, February 23, 1841. 


Minures.] Petitions presented. By Sir Robert Peel, and 
Mr. Emmerson Tennent, from Belfast, and Athlone, 
in favour cf Lord Stanley’s Irish Registration Bill.—By 
Mr. O'Connell, Mr. Hume, Lord Morpeth, and others, 
from Donegal, Tyrone, Cavan, Dublin, and other places, 
in favour of Lord Morpeth’s Bill.—By Mr. Wynn Ellis, 
from Rational Religionists of Leicester, for Inquiry into 
the Doctrine and Practice of Socialism.—By Sir Henry 
Smyth, from Withersfield, against the Grant to Maynooth. 
—By Sir Robert Peel, from Pattern Designers, for the 
Extension of Copyright in Designs.—By Mr. E. Ellice, 
jun., from the Presbytery of Kirkaldy, for the Abolition 
of Chureh Patronage.—By Mr. C. Berkeley, from Chel- 
tenham, for the Free Pardon of Frost, Williams, and 
Jones.—-By Colonel Rawdon, from Monaghan, for an Ex- 
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tension of the Franchise.—By Mr. C. Berkeley, Mr. H. 
Berkeley, and others, from Cheltenham, Bristol, and 
other places, complaining of the operation of the Poore 
Jaw, 


Law or Evipence.] Mr, C. Buller 
said, if any opposition was intended to be 
given to the motion of which he had given 
notice, he would postpone it until some 
future day. It was certainly one of some 
importance, as it was for leave to bring in 
a bill to amend the law of evidence in 
certain cases. He thought it might pos- 
sibly meet the convenience of the House 
were they to give him leave to introduce 
the bill, and take the discussion on it at 
some future stage. 

Leave was then given to bring in the 
bill. 


DrarninG or Lanps.] Mr. Handley 
asked for leave to re-introduce the bill, 
which had already been before the House 
in the previous Session, for facilitating 
the drainage of lands in England and 
Wales. 

Leave given. 


Turnpike Acts.) Mr. Fox Maule 
obtained leave to bring in a bill for re- 
moving doubts as to the construction of 
certain local Turnpike Acts, and for con- 
tinuing until the Ist of June, 1842, or if 
Parliament shall then be sitting, until the 
end of the Session of Parliament, the Lo- 
cal Turnpike Acts for Great Britain, 
which expire with this or the ensuing Ses- 
sion of Parliament. 


Danisn Craims.] Mr. Cresswell said, 
he would not interfere with the adjourned 
debate of last night, and would, therefore, 
postpone the order of the day for the 
committee on the Danish claims to Thurs- 
day, the 4th March. 


PaRLIAMENTARY VOTERS, (IRELAND), ] 
On the Order of the Day for resuming 
the debate on the Parliamentary Voters, 
(Ireland) Bill, 

Mr. Young wished to offer a few ob- 
servations on the bill of the noble Lord 
opposite, with respect to the accusation 
which had been so often brought forward, 
of a settled enmity being entertained by 
the party amongst whom he stood, against 
the peace and the liberty of Ireland. He 
would have hardly thought it necessary 
to take notice of what had been stated in 
the speech of the noble Lord (Morpeth) 
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last night, if he did not think the state- 
ments made in that speech were more 
suited to a discourse in some popular as- 
sembly than to a speech from an hon. 
Member to that House. He conceived 
that the History of Ireland for the last 
half century, was a sufficient answer to 
the charges of hostility to the Irish people 
brought against his party. Since the year 
1788, they had founded their policy to- 
wards that country on principles of kind- 
ness and conciliation. Link by link the 
chains which bound the Irish pecple had 
been struck off; and he could not now 
discover the least difference between the 
condition of the Irish Roman Catholics 
and that of their Protestant countrymen. 
The statutes which had been passed of 
late years had been introduced in part by 
hon. Gentlemen on his side of the House, 
and the prosperity of Ireland was showing 
the wisdom of their policy. At the pre- 
sent day he saw no diminution of that 
good will. He found it stated by the right 
hon. Gentleman, the Member for Tam- 
worth, when introducing the Catholic Re- 
lief Bill, that he preferred carrying out 
its details on principles of generous con- 
fidence rather than attempting to impair 
the value of the concession by any vexa- 
tious restrictions. He believed, that that 
was still the course which the party led 
by the right hon. Gentleman was willing 
to pursue. He remembered that it had 
been stated by the right hon. Member for 
Pembroke on the Irish Corporation Bill, 
that his party did not intend to act on a 
narrow and exclusive policy towards Ire- 
land; and the right hon. Gentleman 
added that such an attempt could no more 
be carried into effect than the sun could 
go back from the dial. In that opinion 
he fully coincided. The noble Lord, how- 
ever, in the course of his speech last 
night, complained of the effects which the 
bill introduced by the noble Lord, the 
Member for North Lancashire, would have 
on the interests of the majority of the 
people of Ireland. The noble Lord stated 
that the bill was full of snares and dangers 
which the most reckless only would be 
willing to encounter. If, however, it were 
true that the bill contained clauses of a 
restricted nature, those clauses could be 
altered in committee; and for his own 
part, he would not give his vote for any 
clause that could tend unduly to re- 
strict the franchise, or to throw vexatious 
obstacles in the way of the claimant. But 
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the bill of the noble Lord opposite was 
not a bill merely for the purpose of 
amending the registration, but a bill to 
alter the franchise by placing it on a basis 
materially low, and one which he thought 
he should be able to show was not cal. 
culated to benefit either the agricul. 
tural or social improvement of Ireland— 
—and one that, instead of conducing to 
the real independence of the elector, wag 
calculated to injure it, and to prevent the 
electors from exercising a proper control 
over their representatives. He need hardly 
say a word on the question of the valua- 
tion which had been so fully discussed last 
night. That valuation made by the noble 
Lord’s own Commissioners had not been 
made according to the provisions of the 
Poor-law Act, and was, in fact, a fraud 
upon the landlords in favour of the ten- 
ants; and instead of throwing overboard 
such a valuation, the noble Lord brought 
it forward as the foundation of his bill for 
giving an extension to the franchise. He 
thought the noble Lord ought at least to 
have laid aside his bill for a time, in order 
to see how that valuation would have 
worked. With respect to the question of 
the lowering of the franchise, most Gen- 
tlemen acquainted with the existing fran- 
chise in Ireland would agree with him that 
it would require eight Irish acres of ground, 
well cultivated, with a good house, to be 
held at a very low rent, or at no rent at 
all, in order to confer the franchise upon 
the holder, according to the beneficial in- 
terest test which he should throughout his 
argument assume to be the proper test for 
the conferring of the franchise. Now eight 
Irish acres were equal to twelve English 
acres. According to the report of the valu- 
ator of the Lurgan union, all the land in 
that union was valued at 17. 5s. the Eng- 
lish acre, therefore the 5/. value would 
confer the franchise upon the holder of 
four English acres; thus in the union of 
Lurgan the possession of one-third the 
land required at present would confer the 
franchise, and in the county of Longford 
the possession of one-half would produce 
the same effect. He thought that must be 
admitted to be a great lowering of the 
franchise. The evils of bribery were felt 
in the time of the 40s. freeholders, but he 
thought that those evils would be magni- 
fied by the provisions of the noble Lord’s 
bill, for the franchise proposed by that bill 
was very little above that of the 40s. free- 
holders. With regard to the numbers 
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likely to be admitted under the franchise 
of the noble Lord, he found in that por- 
tion of the union of Lurgan, which con- 
tained the county of Armagh, there was 
39,847 acres, the whole county containing 
about 128,000, and in that county there 
were about 22,144 tenements which would 
ualify their occupiers to have the fran- 
chise, while in that county the persons 
employing labourers did not exceed 17,000. 
Upon the point of what would best pro- 
mote the social improvement of Ireland 
he begged leave to quote the opinion of a 
man who was much respected even by 
Gentlemen on the opposite side of the 
House, he alluded to Mr. Blake, the Chief 
Remembrancer of Ireland; it was given 
fifteen years ago, but he (Mr. Young) 
had, he believed, good reason to say, that 
he retained the same opinion up to the 
present time. Mr. Blake’s opinion was, 
that by raising the franchise from 40s. to 
a 102. beneficial occupation, the country 
would be much improved. That opinion 
was quoted with much approbation by 
Lord Hatherton when he, as Secretary for 
Ireland, brought in a bill to regulate the 
franchise for that country. Much had 
been said in favour of the Belgian system; 
but looking at all the recent writers upon 
the state of that country, it was proved 
that they were in a wretched condition ; 
that after severe and incessant labour, and 
practising the most rigid economy, they 
were scarcely able to keep their heads 
above water. That system might answer 
in that country, which was still in a state 
of transition, but it would not do, and 
ought not to be attempted to be forced 
upon a people like the Irish, who had 
borne their difficulties and privations in a 
most surprisingly peaceable manner. They 
had recently added to these claims by a 
fresh title to the sympathy and good feel- 
ing of the people of England. No people 
ad given more signal marks of resolution 
of purpose and energy of character than 
the people of Ireland in rescuing them- 
selves from the evils of intoxication. He 
trusted that the reformation might be as 
lasting as its benefits were obvious and 
Important. It was desirable that the con- 
stituencies should be sufficiently numerous, 
that when some particular subject inflamed 
the public mind, they should have sufti- 
cient weight in numbers and respectability 
to stem the torrent of popular violence. In 
the year 1784 it was the general feeling of 
the justice and sound policy of his mea- 
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sures that placed Mr. Pitt in power, and 
ensured the safety of the state. On ano- 
ther occasion of later date in their own 
times, which it was not very palatable toa 
Conservative to refer to—he meant the 
Reform Bill—he conceived that it was the 
constituencies who raised themselves in 
opposition to the aristocracy, and thereby 
probably averted the riots and bloodshed 
which would have ensued in the event of 
the measure having been rejected. In 
Ireland there were other influences besides 
those of the landlord. He would not enter 
into the details of that much controverted 
question, whether the political power which 
the Roman Catholic clergy of Ireland pos- 
sessed was obtained by legitimate means, 
or was used for legitimate purposes; but 
this he would say, that firmly attached as 
he was to the doctrines of the Established 
Church—great as was the respect he 
entertained for the ministers of that 
church,—yet not even in their hands 
would he wish to see that vast amount 
of irresponsible political power which was 
undoubtedly wielded by the clergymen of 
the Catholic Church in Ireland. Now 
upon those considerations, and wishing 
to do what was fair and just, and looking 
to what was the present defective state of 
information on the subject of valuation, 
he felt bound to oppose the precipitate 
measure now sought to be introduced. 
When he looked to the amount of qualifi- 
cation granted bythe bill of the noble Lord, 
and when he saw in that an index of the 
ideas of Government, he owned he felt 
apprehensions, It seemed to him thata 
step was taken in an entirely wrong direc- 
lion, and contrary to the dictates of sound 
policy, and opposed to those anticipations 
entertained and held out to the country 
by the statesmen who changed the 40s, 
freeholders to 107. freeholders. The mea- 
sure of the noble Lord would destroy the 
political power of the country, by putting 
the elective franchise in the hands of a 
second-rate and less desirable class of 
persons. It would diminish the indepen- 
dence of the elector and increase the 
expense of elections, and would per- 
petuate that low and degraded state 
from which, under the influence of hap- 
pier circumstances, the people of Ireland 
were steadily, though slowly emerging. 
If the great change so mysteriously pre- 
pared—so suddenly brought before the 
public—if that great change now pro- 
posed which went to unsettle all the 
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arrangements of the Reform Act and to | 886,439/. a-year, and he believed it would 
alter even the Emancipation Act, should | be found that the present number of eleg. 
be adopted there would be no ratification | tors in that county was not more than 
so strong that would not be considered | 2,000. The time had now come when 
most easily changed on the slightest | the Government had fairly grappled with 


causes. He would, therefore, oppose the | 
measure now sought to be passed into { 
Jaw. 

Mr. Smith O’Brien said, from the ad- 
mission made by the hon. Member, he 
thought the time was not far distant when 
he would be found supporting the exten- | 
sion of the franchise in Ireland. As re- 
garded the tendency of the present bill, 
he denied that it would create an inferior | 
class of voters, ambitious only of possess. | 
ing political power, or that it would lead | 
to a subdivision of property. In the ear- | 
lier part of his speech the noble Lord, | 
who led the attack on the measure last | 
night, had resorted to the usual source of | 
much argument—Hansard; but most as- | 
suredly the charge of inconsistency he | 
had founded, on his reference to the! 


Debates, against the noble Secretary nd, 


Ireland, came with a peculiarly ill grace | 
from the noble Member for North Lanca- | 
shire. The noble Lord himself was in | 


many cases more open to the charge of | 


inconsistency. The noble Lord had com- | 
plained that a 5/. rent, and not a 51. 
profit was adopted as the test for the 
franchise in the Government measure; 
but the fact was, that the Poor-law valua- 
tion in Ireland, was so low that if the 
profit test were adopted under it the Irish 
constituencies would be annihilated. All 
that the noble Lord had advanced against 
the valuation now going on, made in fact 





against his own side of the question ; for | 
the lower he showed that valuation to be, 

the more it established the fitness of a 5J, | 
franchise. The noble Lord had ended 
his address to the House by quotations 
and arguments, to show that though the 
indisposition of the landlords to grant leases 
to tenants was one cause of the small 
number of the constituency of Ireland as 
compared with the constituency in Eng- 
Jand, yet that the main cause was the | 
poverty of the country. The noble Lord 
could scarcely be ignorant of the value of 
property in Ireland, and he would, with 
the permission of the House, advert to! 
that part of the country in which od | 
noble Lord was a landlord. In Tipperary 

the population in 1831 was 402,000, and 

in the valuation by Mr. Griffith in 1832, the 
valuation of the land in that county was 





the subject, and he regarded the present 
bill as one that would amend the Irish 
Reform Bill. He considered that a bill 
which would settle the franchise, and 
would give a good system of registration 
in Ireland, would be productive of great 
good, and such a bill was the one now 


!under the consideration of the House, 


All parties had admitted, that the present 
state of things was not sound. The 


_ question then came to be, was it not pos- 


sible so to reform the basis of the fran- 
chise as to give satisfaction to all parties, 
Many attempts had been made of late 
years to effect that. Sir M. O’Loghlin, 
when in that House, had proposed and 
carried a bill which defined the franchise, 
but the consequence was, that it was 
thrown out in the Lords. The present 
Attorney-general brought in bills for the 
same purpose last year, but he found that 
there was not the slightest chance of his 
meeting with any support. The only 
thing then was to take a new basis for 
the franchise, and they had adopted that 
basis which had been most praised by the 
Conservative party, and more especially 
by the right hon. Baronet the Member for 
Tamworth, and the hon. and learned 
Member for Exeter. When they found 
that the constituencies of Ireland did not 
amount to one-half of the extent proposed 
by the authors of the Reform Bill; surely, 
then, it became their duty to place the 
standard for the franchise upon such a 
basis as would bring them to somewhere 
near that amount. He would take the 


‘county of Cork for an illustration; in 


1834 the population of that county was 
703,716, the value of land was 1 ,137,9421. 
and the constituency was about 2,000; 
apparently there were more, but making 
allowance for deaths and removals the 
number of the constituency would be found 
to be about 2,000, which gave only one 
elector to every 400 inhabitants. In re- 
ference to the valuation there was only 
one voter to every 500/. of rental. Was 
that the case in any county in England? 
For his own part he was of opinion that, 
keeping the tenure with the 5/, rating, 
the number of voters in the registty 
would be smaller than at present though 
the number of bond fide electors might be 
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somewhat enlarged. He was glad, there- | constituency, to get up in his place and 
fore, the Government had erred on the | to prevent any misrepresentation of their 
side of liberality, if any error there was, and | sentiments, such as the House had heard 
they acted wisely not to place the franchise | during the last evening’s debate. His 
upon a higher basis. At the same time | hon. Friend, who had just sat down, had, 
he thought they would have followed out | as far as he could understand him, ex- 
a more constitutional principle if the fran- | pressed a wish that there should be in- 
chise had been granted to the tenantry of | troduced in the bill of the noble Lord op- 
Jreland without reference to tenure at all. | posite, a clause providing that the polling 
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He did not think it wise in any country 


to give the landlords the power of with- | 


holding the rights of citizenship from the 
eople. In that opinion he concurred 
with the Ulster Association; and he should 
say, in reference to the report of that as- 
sociation which had been alluded to by 
the noble Lord, that he had never read a 
more able and comprehensive document 
on the whole question of registration. 
He would add, that if the noble Lord 
followed the recommendations it con- 
tained, he could not be much at variance 
with the opinions entertained by hon. 
Members on his side of the House. He 
regretted, however, that the bill of the 
Government did not abolish the necessity 
for the payment of rates and taxes, with 
the exception of the poor-rates. He sup- 
ported the bill heartily, because at all 
events, it accomplished one obdject—that 
of registration, and while, on the one 
hand, it removed bad votes, on the other, 
it afforded great facilities to obtain the 
franchise by all who were entitled to it. 
Registration ought, in the first instance, 
to be made as perfect as possible, in order 
that it might be final, and that the free- 


should be taken as in England, in several 
districts at the same time. In this wish 
he cordially concurred with his hon. 
Friend—indeed he was anxious for it for 
many reasons; but as for the other argu- 
ment his hon. Friend had used, he must 
say, that he was entirely opposed to it. 
He understood his hon. Friend to state, 
that the noble Lord the Member for North 
Lancashire had asserted that the landlord 
had, and ought to have, a right to thwart 
and control his tenantry in an unconstitu- 
tional manner in the exercise of the fran- 
chise. He had understood his noble 
Friend to say—and in the sentiment he 
cordially concurred—that in the state of 
society which at present existed, when 
there was a good, a kind, and a generous 
landlord, and where there were as a na- 
tural consequence happy and_ grateful 
tenants, the latter might reasonably be 
expected to go to some extent with the 
wishes of their landlord in the exercise of 
the franchise. That was what he under- 
stood to have been the meaning of his 
noble Friend. He fully entertained that 
sentiment; he thought such an arrange- 
ment must be beneficial to both parties, 


holders might not be exposed to vexation | and that without it the intimate and 
and expense. He objected to the dura- | friendly connexion which should subsist 
lion of the poll in Ireland, and wished the | between landlord and tenant must be dis- 
law to be assimilated to that of England ; | solved. He was proud to say, that in the 
but although more might have been in- | part of the country from which he came 
cluded in the bill than he found in it, | such a state of things existed, and the 
he was grateful to Ministers for its pro- | tenant rarely exercised his franchise with- 
Visions, and gave them his hearty support. | out consulting his landlord. At the same 
The noble Lord had said, that the bill | time the landlords did not, nor should he 
never could pass both branches of the | wish them to do so, attempt to control a 
Legislature, but he (Mr. Smith O’Brien) | tenant who conscientiously differed from 





could not believe, that a measure founded If a tenant 
were to come to him (Sir Robert Bateson) 
and say, ‘‘Sir, I am extremely sorry, but 
I cannot conscientiously vote as you do,” 
{he would call such tenant an honest and 
| conscientious man, and would give him 
credit for his independence, and would 
desire him to exercise his franchise as he 
thought best himself. This was not, how- 
ever, the state of things in another part of 
the country, He had that day received a 
2E2 


hot so much in generosity as in justice 
would not be made the law of the land. 

_ Sir Robert Bateson said, that it would 
ill become him, after the luminous expo- 
sition they had heard from his noble 
Friend, the Member for North Lancashire, 
to enter into any lengthened detail of the 
merits of the bill then before the House; 
but, nevertheless, he felt it his duty, as 
the representative of an intelligent Irish 


,them in political opinion. 
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letter from Limerick, in which his corre- 
spondent said, 


* You will hear it alleged, in the course of 
the debate, that the constituencies of Ireland 
are extremely small, in proportion to the Eng- 
lish constituencies ; and you will hear various 
reasons given for it; but I will tell you the 
real one—it is the unwillingness of tenants to 
register ; because in so doing they bring them- 
selves into collision either with their landlords 
or their priests.” 

It was further stated, in the letter, that 
a tenant came to a landlord, who wished 
him to register, and said, 

*€ For God’s sake do not ask me to register ; 
I have the highest regard for you and your 
family, and am most anxious to oblige you, 
but if I do I must leave the country, for there 
will be an end to all peace for me and my 
family.” 

This was the sort of intimidation that 
was practised—the death’s-head and cross- 
bones were held up to them, and they 
should quit the country, for it would be 
impossible to live in it with any comfort, 
from the dread of assassination on the one 
hand, and the denunciations of eternal 
punishment on the other. Under these 
circumstances, it was not to be wondercd 
at, that landlords should refuse facilities 
for the extension of the franchise : this was 
what made the constituency so small as 
compared with the population, which had 
been so much dwelt on. The hon. Mem- 
ber for Halifax (Mr. C. Wood) had said, 
that all parties in Ireland were united 
against Lord Stanley's bill. Now, so far 
from that being the case, he was con- 
vinced that there was a great majority in 
Ireland in favour of that measure. He 
was quite sure that such was the case in 
the part of Ireland where he resided. The 
hon. Member of course knew that Ulster 
was one of the four provinces, and net 
the least important one, for intelligence, 


wealth, and respectability ; and he could | 


tell the hon. Member that the great ma- 
jority of the people of that province had 
declared themselves in favour of the bill of 
his noble Friend the Member for North 
Lancashire. A petition had been printed 
in its favour on the former evening, signed 
by 90,000 persons, not one of whom was 
lower than a farmer, and every one of 
whom had atfixed his own signature and 
place of abode. That was no petition 
originated at a hole-and-corner meeting, 
nor one to which signatures had been ob- 
tained by shutting the chapel doors and 
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compelling the people to sign as they went 
out. It was, in fact, a petition, the sig. 
natures to which comprised all the rank 
and intelligence in the north of Ireland, 
and represented a million and a half of 
property. This, he trusted, would be a 
sufficient answer to the assertion of the 
hon. Member for Halifax, that the people 
of Ireland were united against his noble 
Friend’s bill. But this was not all. There 
would shortly be presented to the House a 
petition with upwards of 40,000 signa. 
tures, comprising the wealth and intelli- 
gence of the other provinces. ‘The hon, 
Member for Limerick had referred to what 
was called the Ulster Liberal Association, 
This association some time since published 
a report approving of the principles of his 
noble Friend’s bill. But since that time 
they had another meeting—a great meet- 
ing, as it was called—which consisted of 
eighty-five persons, who assembled in the 
town of Belfast, and styled themselves the 
Constitutional Association of Ireland, 
When these persons discussed the very 
bill which was now the subject of discus- 
sion, he believed there were eighty-five 
different opinious respecting it—so many, 
indeed, that the meeting separated with- 
out coming to any resolution, Oue gen- 
tleman was for universal suffrage, another 
for household suffrage—one for a 101, 
and one fora 6/. franchise ; but he begged 
to remind the hon. Member for Halifax 
that no one even at that meeting went so 
: low as a 5/. franchise. With the greatest 
Tadical among them 6/. was the lowest 
| proposal. Why, a 5/. franchise under the 
| proposed plan would in fact be lower than 
‘the far-famed 40s. freehold franchise, 
‘which had been considered on all hands 
| to be the bane of Ireland. All the mis- 
‘fortunes of Tieland had arisen from the 
| 40s. system. By it tenants were driven 
| like flocks of sheep to the hustings, and 
were a class of voters which even the 
| greatest liberals and patriots of the day 
| were anxious to get rid of. He would tell 
| the House a fact, and in doing so he ad- 
dressed himself to English Gentlemen, 
who, he trusted, would look to the m- 
trinsic merits of the bill itself, and not to 
the question of whether or not the exist- 
ence of the Government depended on its 
adoption. In the heart of the county 
frou: which he came there were two large 
properties nearly equal in size and value. 
On one there were registered, under the 
old system, 1,200 40s. frecholders; while 
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on the otber there were none, leases only 
being given for a few years. What was 
the result? At the time of the Reform 
Bill, the property which had been let at 
will, or on short leases, registered 300 
10. freeholders ; while, on the other, only 
ten could qualify to that amount. This 
was a fact of which he was himself cogni- 
sant, and which fully proved the evils of a 
low franchise. This was a subject that 
ought not to be made a party question, 
but should be viewed solely as it regarded 
the good of Ireland. For himself, all his 
property and everything he held most 
dear, was in that country, and his only 
wish was to adopt the best measure to 
benefit his native land. With that view 
he supported the bill of his noble Friend. 
He had always felt that the subdivision of 
land, caused by the 40s. system, had pro- 
duced misery in the population, and tended 
to create rack-rents, as the landlords were 
tempted to let their lands to those who 
bid highest with reference to their means 
of payment. For this reason, he depre- 
cated any interference with the fran- 
chise; and he conscientiously believed 
that the bill of the noble Lord opposite 
would unsettle all the good that had been 
effected by the 101. franchise. As to the 
question of the repeal of the Union, which 
had been used as a sort of threat, he could 
assure her Majesty’s Government they 
need not have the slightest fear of that for 
at least half a century to come. In 
Ulster he knew that question had been 
silenced by the perseverance of the intel- 
ligent Presbyterian population, headed by 
that great and good man, Doctor Cooke 
—notwithstanding the pompous crusade 
that had been made into that peaceful 
part of the country with a view to the 
agitation of that question, and notwith- 
standing the military parade with which 
that crusade was attended—a parade of 
three regiments of foot, two regiments of 
cavalry, and six pieces of artillery—an 
armament that put the country to a great 
expense, and carried consternation into 
peaceful towns and villages which for 
years had not seen the face of a soldier. 
To return to the bill before the House: he 
was convinced that a great majority of the 
inhabitants of Ulster would deprecate its 
adoption as the greatest misery that could 
befal them, On the other hand, they be- 
lieved, and in that belief he concurred, 
that the bill of his noble Friend would, 
With the adoption of an increased number 
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of polling-places, effect all that could be 
expected from a well-regulated system of 
registration. 

Mr. Carew would request the indul- 
gence of the House for a few moments, 
for the question which was at present in 
deliberation was one of such great, of such 
very great importance to this country ge- 
nerally, but more particularly to that part 
with which he was connected, that he 
could not, either in accordance with his 
own feelings, or with those whom he in 
that place represented, give a silent vote 
on that occasion. He should not detain 
the House very long, nor did he think it 
necessary, after what had been presented 
to the notice of the House that evening 
(and in the previous debate of last night) 
to enter into any minute details of the 
noble Lord’s bill; but he would at the 
same time observe that amongst many of 
the evils attaching to the present system 
of registering electors in Ireland, amongst 
many of the abuses which called most 
loudly for alteration and improvement, 
and which characterised that system, in- 
timidation, and he might add, in many 
instances, vexatious conduct towards free- 
holders, held a high and very considerable 
rank, He had known instances, they had 
come under bis own immediate observa- 
tion, in which substantial farmers had 
been kept waiting all the day in attend 
ance at the registration courts, wasting 
their valuable time, and uncertain when 
their turn would arrive. He had seen 
these persons, after having undergone a 
great deal of unpleasant and vexatious 
cross-examination, return home without 
having effected their object, having often- 
times been rejected on mere technical, 
and it would seem (and it certainly did so 
appear to them) unimportant and vexa- 
tious grounds. What, then, was the et- 
fect of such a system as this? With such 
a system, could it be expected that free- 
holders would willingly come up to the 
registry court, and claim the franchise? 
Was it the case in many instances that 
they did so? He thought that it was well, 
he was afraid but too well, known to be 
the case, that, owing mainly to the cause 
to which he had alluded, a considerable 
degree of apathy existed among the free- 
holders in Ireland, accompanied with a 
disinclination to come forward and regis- 
ter their votes. He thought that the no- 
ble Lord’s (Viscount Morpeth’s) bill was 
calculated in an eminent degree to remove 
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this apathy, to obviate this evil, and to 
restore the registry to a wholesome and to 
a proper state; for the clear definition of 
the franchise, and the qualification of elec- 
tors, as introduced in the noble Lord’s 
bill, would not only open the way to a 
better and more equitable state of things, 
but extend to the freeholder what was of 
no less consequence to his claiming the 
right of voting, as it was indispensable to 
his personal comfort in preferring that 
claim, facility of registering. Illustrative 
of this subject he held in his hand an ex- 
tract from a letter which he had received 
but a few days ago from Ireland, and 
which referred to this part of the system 
of registration. It was very short, but of 
considerable importance, as it came from 
the pen of a clergyman of the established 
ehurch in the Queen’s county, and who 
was himself an eye witness of what he de- 
scribed :— 

“T cannot avoid communicating to you the 
pleasure which Lord Morpeth’s views on the 
Irish Registration Bill have given me, and [ 
feel the more pleased, because I have lately 
been a witness of the present system of regis- 
tration in this country. With the intention of 


registering my vote, | attended the last sessions 


held at Stradbally, and I cannot convey to you 
any idea of the intense feeling of pain which 
the registry court system gave me. Without 
high colouring, it appears to me an arena in 
which the combatants were hard swearers, and 
the hardest swearer was, of course, victorious. 
The honest voter, the man who had experi- 
ence of the worth of his land and property, and 
who had sworn to what he was thus so well 
qualified to know better than any one else, 
was quite put aside, and was rejected; nay, 
more, his fate was decided by the swearing of 
opinions.”” 

This was what the rev. Gentleman said, 
and he would ask if such proceedings as 
these were not revolting to all! religious 
principle, and destructive of all popular 
rights? For if the opinion of a valuator, 
sent out by a party oftentimes with a view 
to destroy a man’s political privileges, was 
to obtain the ear of a court appointed to 
maintain those rights inviolate; and if a 
man’s vath and the value of a man’s ex- 
perience were to become of minor import- 
ance in such a court, how were popular 
rights to be upheld? How was religious 
principle to be preserved? He did hope 
the House would not oppose the bill of 
the noble Lord. He did hope that the 
House would consider the state of public 
feeling in Ireland, and not throw out a 
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measure as calculated to conciliate that 
people as it was to place their franchise on 
a firay and on a popular basis. [ Cheers], 
If there ever was a time in which it was 
expedient for the House to conciliate the 
Irish people, it was the present. In con- 
clusion, he would only observe that it was 
such a measure as that now before the 
House which practically showed to the 
Irish people the benefits which must ae- 
crue to them by living under a Govern. 
ment disposed to protect them and guard 
their rights inviolate. Such a measureas 
this, by fixing the franchise in favour of 
the people, and defining it in the clearest 
way, would ultimately put an end toa 
system of registration which he felt con 
fident would more and more fritter away, 
and ultimately destroy the franchise, li. 
mited as it was, of the Irish nation, 
Viscount. /fowick said, that the question 
which, as he conceived, the House was 
called upon to decide was, whether, in 
attempting to revise and to amend the 
system of registration as now existing in 
Ireland, they should also at the same time 
attempt a clearer definition of the existing 
franchise —not whether they were to 
adopt all the details which his noble 
Friend had introduced into his bill—not 
whether the right of voting there ought to 
depend upon a rating of the exact amount 
of 51.—not whether by any given mode 
they were to adopt a particular amount 
of rating, as a test of the value of the pro- 
perty qualifying the tenant to vote ; but 
simply whether they should in a manner 
hereafter to be decided, avail themselves of 
the assessment to the Poor-rate, in deter- 
mining upon the claims of electors. That 
he repeated was the question which the 
House was now called upon to decide; 
because, with respect to those parts of the 
bill which merely regulated the method 
of registration, it had been made perfectly 
clear in the course of the present debate, 
notwithstanding the angry discussions of 
last year, and notwithstanding the party 
excitement which was then called into 
existence, that the system of registration 
proposed on both sides of the House were 
substantially and in their main features 
the same. He said so, because, whe- 
ther he took the bill of his noble 
Friend opposite, or the bill of his noble 
Friend below him (Viscount Mor- 
peth), he appealed to any one conver- 
sant with the proceedings in Parliament, 
to say whether by alterations of no greatet 





Oe eae eae ae oe ae 


877 Parliamentary Voters 


magnitude than were frequently intro- 
duced in the progress of important mea- 
sures, it might not be so altered in com- 
mittee, that the system of one noble 
Lord might be made to correspond with 
the system of the other? He would, 
then, as briefly as he could, and without 
quoting any documents or statistical 
returns, Which had been already sufli- 
ciently referred to, address himself to the 
simple question, whether they ought, or 
ought not, when they were making an 
alteration in the method of registration, to 
attempt also a definition of the franchise? 
Without saying, that they were positively 
bound to reject any plan that might be 
brought forward for the improvement of 
the registration, simply because it did not 
also define the right of voting, yet he 
was prepared distinctly to express his 
opinion that it was in the highest de- 
gree expedient that they should if possible 
deal with both subjects at the same time, 
and in the same bill. Had any one in the 
course of these discussions denied that 
many evils had arisen from the want ofa more 
certain definition of the franchise? The 
hon, Member who had just sat down, and 
who had given, in his address, such promise 
of future excellence, had read a letter which 
had strikingly and clearly developed these 
evils. No one denied that the present 
system was faulty. On one side they saw 
the tenant swearing that the land which 
he occupied was of such a value, as under 
the act would give him a qualification, and 
they too often saw the landlord or his 
agents swearing directly the opposite ; 
they too frequently saw the upper classes 
of society pitted against the lower, one 
swearing that the land was worth the full 
sum, and the other that it was not. They 
had the declaration of one revising bar- 
rister, who was examined before the Fic- 
titious Votes committee, that upon those 
occasions they found men springing up on 
the table, one after another, prepared to 
sustain upon oath, or to defeat, the claim 
of the voter. Then they had the decision 
of the barrister upon this conflicting evi- 
dence ; if the decision was against the vote, 
they had a reference to a judge and jury, to 
decide the question upon the same conflict- 
ing evidence ; and afterwards, if there should 

a decision of an election committee in 
favour of opening the registry, they had 
the same conflicting evidence for and in 
opposition to the vote before a committee 
of the House of Commons. Was not that 
& state of things that was a disgrace to a 
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civilised country? Was it not an impera- 
tive duty imposed upon Parliament, if it 
were possible, to put an end to a system 
that was thus calculated to sap the founda- 
tions of peace and order in the country 
where it prevailed, which had such a ten- 
dency to destroy the sanctity of an oath, 
to array one section of society against 
the other, and to perpetuate the state of 
things that they had unhappily to deplore 
in Ireland ?: Would any one deny that. these 
were the evils which flowed directly and 
immediately from the uncertainty of what 
did confer the right of voting? The right 
was determined by the value of the tenant's 
interest in the property he held, and the 
difficulty of ascertaining this value, by any 
definite principle or any intelligible rule 
had hitherto proved insuperable. Well, 
then, if that were the case, how were they 
to remove this uncertainty, how were they 
to clear up these doubts, how were they to 
make the question which the barristers had 
to decide so easy and so simple, as not to 
give any room for any contradiction of 
opinion, or any collision of oaths? How 
were they to accomplish an object which 
all admitted to be desirable ? Could they 
clear up the difficulty of the construction 
put upon the words of the act of Parlia- 
ment? Should they take the construction 
put upon those words by the hon. and 
learned Gentleman the Member for Dublin ? 
Should they construe the beneficial in- 
terest, as meaning that the tenant could 
make 10/. out of the land, including the 
value of his own labour? If they at- 
tempted to pass a declaratory act in that 
sense, every one knew that in the present 
state of opinion in that House and in the 
country it would be an idle task. But if 
it were otherwise—if it were possible to 
pass an act to this effect, he must acknow- 
ledge, for one, he could not approve of such 
a measure, he believed it would produce 
very bad consequences in Ireland, that it 
would create a numerous class of depen- 
dent voters, and thus produce the very con- 
sequences which the hon. Gentleman, the 
Member for Cavan (Mr. Young) had that 
night declared would flow from the mea- 
sure then before the House. If they 
could not clear up the doubt in this manner, 
could they in the other? Could they pass 
a declaratory act, or introduce a clause into 
any bill for the amendment of the registra- 
tion to declare that the meaning of the 
term “ beneficial interest” should be as his 
noble Friend opposite (Lord Stanley) would 
desire—that it should mean that a solvent 
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tenant should be able to pay 10/. more 
than the tenant himself paid for the lands? 
Would even his noble Friend opposite, in 
the present circumstances of Ireland, pro- 
pose to pass such a bill? He doubted 
whether he would. He was under the 
conviction that even his noble Friend’s 
courage would shrink from such an expe- 
riment. Perhaps his noble Friend would 
say, “ I will not recommend such a de- 
claratory act at all, because the law as it 
at present stands is sufficiently clear, and 
the construction I contend for is the right 
one. I am ready to admit that, although 
I believe the intention of the framers of 
the Reform Act to have been very different, 
yet the strict technical interpretation which 
ought to be put upon the words as they 
stand is that which is given to them on the 
other side of the House.” His noble Friend 
might say also, “ The decision of the ma- 
jority of the judges ought to be binding on 
the minority, and the assistant barristers 
are bound to take the law from the mouths 
of those who, by the constitution of this 
country, had the authority to declare it.” 
Again hewould not shrink from stating that 
in this respect also he concurred with his 
noble Friend opposite. He had not heard, 
without considerable dismay, the opinion 
broached, that the minority of the judges 
were not bound by the decision of the ma- 
jority on points of law, for, if such a prin- 
ciple should be established, it must over- 
turn the whole system of our jurisprudence. 
If that opinion were to prevail, the whole 
system of the administration of justice in 
England, in Ireland, and in Scotland, would 
crumble into dust; for it was an opinion 
which he believed undermined the very 
foundation on which that system was 
based, Such was his own opinion upon this 
point, but had he, or had his noble Friend, 
or had the House, the power of compel- 
ling others to act upon their views of this 
subject? He feared that they could not. 
But even admitting that they could force 
every assistant barrister in Ireland to de- 
cide that the “ beneficial interest” should 
mean what a solvent tenant was able to 
pay beyond the rent paid by the immediate 
occupier—even if he admitted that they 
could compel every judye thus to explain 
the law when he left the question to the 
jury, still he (Viscount Howick) would 
ask, had they yet got rid of the evil? Had 
they got rid of the real cause for that con- 
tradictory swearing of which they all com- 
plained? Did the evil begin with the in- 
troduction of the terms “ beneficial in- 





terest?” Undoubtedly not ; the com. 
plaint existed previous to the year 1829, 
when the forty-shilling freeholders were 
the voters ; it existed between 1829 and 
the year of the passing of the Reform Bill, 
under the 10/. franchise: nay, so noto- 
rious at that time was the very same abuse 
which still prevails, that it was one of 
the arguments insisted upon in favour of 
the alteration of the words of the oath im. 
posed upon the elector at the time of the 
Reform Act, that it was said the alteration 
would get rid of a great deal of perjury, 
He thought that the change did get 
rid of a great deal of the perjury, be- 
cause under the words as they stood, and 
putting one interpretation on the law, the 
Irish peasant, whose maintenance de 
pended upon the possession of his farm, 
and who had no other means of liveli- 
hood, might conscientiously take the oath 
imposed by that act even for the smallest 
holding. Much of the contradictory swear- 
ing, which now took place, was undoubt- 
edly to be accounted for by the opposite 
sense in which the same words were used 
by different parties ; but even if the doubt 
as to the sense of the words were cleared 
up, they could not expect thus to get rid 
of contradictory swearing, and for the rea- 
son that, after all, the question of value 
was a subject upon which opinions might 
honestly differ ; it was a subject on which 
men’s minds might differ within very 
wide limits, and all experience had shown 
that upon questions not depending upon 
matters of fact, but upon opinion and 
judgement, they could not expect evidence 
to be given upon oath with the strict. 
ness which every one would deem de- 
sirable. He would not repeat the charges 
against the Irish people and against their 
religion, which he had formerly heard 
with great disgust in that House, and 
which he was glad that he had not heard 
repeated in the course of the present de- 
bate. He did not attribute any peculiar want 
of veracity to the Irish people on account of 
the religion which the majority professed, 
but he said, that not only in England, but 
in Ireland, and not only in England and 
in Ireland, but in all countries and in 
all times, where the passions and interests 
of large classes were at stake, oaths and 
promises were barriers which were easily 
overleaped or broken through even by those 
who were in other respects men of honour 
and of integrity. There was no class of 
men who stood higher in the estimae 
tion of the whole world for probity and 
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integrity, than the merchants of Great 
Britain. Was not their character for these 
virtues recognised from one end of the 
globe to the other? Was it not known 
even among barbarous nations, and was 
there not a reliance on their good faith 
even among those to whom civilization had 
not yet extended? Yet, even this body of 
men, when the Legislature imposed upon 
their trade, in a mistaken policy, absurd 
restrictions, which were only to be got rid 
of byfalse oaths sworn at the Custom-house, 
broke through the trammels by which they 
were fettered, and Custom-house oaths be- 
came a bye-word for all that was worth- 
less and undeserving of credit or regard, 
and their uselessness had at length become 
$0 notorious, and their abuse so well known, 
that the Legislature had wisely taken 
away the necessity of an oath altogether, 
which was to be made by an individual 
who had a direct interest in swearing 
falsely. But there was a case which was 
still stronger, and one which referred to a 
class of men on whom the sense of honour 
was usually deemed to be binding in the 
highest degree, and in whom sometimes 
the respect for that sense of honour was 
carried to an extravagant extreme — he 
meant the officers of the British army. 
And yet, was not every Gentleman aware 
of the fact, that officers of the British 
army, on purchasing their commissions, 
were called upon to declare, upon their 
honour, that they had neither, directly 
nor indirectly, given more than the re- 
gulation price? It was found that the 
imposition on them of this declaration did 
not check the practice which it was in- 
tended to prevent, but that that practice 
still continued: and a wiser policy was 
adopted, of putting an end to the neces- 
sity for a declaration the making of which 
only createdjan additional and a crying 
evil. With these examples before their 
eyes, and the experience of the past, how 
could he consent to vest the right of voting 
in Ireland on declarations with respect to 
the 10/. value of property, which were to 
be made on oath in the way proposed ? 
Was it not clear that even if they were to 
do this, the effect would be to produce a 
return to that state of things which had 
formerly existed in Ireland, that among 
the agricultural classes men would be found 
who, disregarding their oath, would not 
bethought to be perjured, but, on the con- 
trary, would be deemed patriots, standing 
up for the rights and liberties of their 
countrymen, who would swear, with an 
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easy conscience, as to the value of their own 
or their neighbour’s occupation? When 
passions were excited by the array of party, 
he knew not what chance they would stand 
of procuring their object, of preventing 
false oaths being given in obtaining their 
right of voting. Did they not know that 
election committees, sworn solemnly at the 
Table of the House, to administer justice 
between party and party, were not to be 
trusted with the administration of the law 
when they viewed the facts and the law 
brought before them through the medium 
of political partizanship? He thought, 
then, that if the argument which he now 
adduced to the House was well founded, 
the conclusion was irresistible, that it was 
necessary that they should adopt some test 
of the right of voting, so clear and simple 
that it might be easy to distinguish be- 
tween truth and falsehood, that men might 
not be tempted by the vagueness of that 
to which they were to bear testimony 
to be guilty of deception. He might be 
met by the argument, that in England 
that which he had suggested was not found 
to be the case—that it was universally ad- 
mitted that the leasehold interest was 
created by the amount of profit which the 
tenant fairly had after deducting the 
amount of rent due to the landlord. That 
was true, but the circumstances of the two 
countries were so different, that this did 
not invalidate his argument. In England, 
in the great majority of cases, the fran- 
chise did not depend upon a _Jeasehold 
qualification ; but there was either a di- 
rect right to the property, which was far 
more easily estimated than the surplus pro- 
fit derived under the lease ; or, there was 
aright by virtue of occupation, which was 
measured, not by the amount of profit, but 
by the amount of rent paid. Leasehold 
qualifications analogous to that which ex- 
isted in Ireland, existed in England only 
to a very limited extent ; and where they 
did exist, it was usually only in cases of 
leases for lives, or for long terms of years, 
on which it was clear that the tenant was 
provided with a qualification sufficient to 
give him a right of voting in the eye of 
the law. Then his argument was, 
that it was necessary to adopt some 
clear and more easily-ascertained test of 
the right of voting than that which was 
given by the surplus profit which the 
tenant derived after paying rent to the 
landlord: And what should that test be ? 
Had any been proposed which was so sim« 
ple—so little liable to evasion—so little 
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likely to lead to opposition of any sort—as 
that which might be adopted under some 
terms or restrictions, upon the basis of 
connecting the right of voting with the 
assessment under the Poor-law? He 
thought that the person who claimed the 
franchise, should, by so doing, subject 
the property from which the franchise 
arose to a corresponding burthen. When 
he said that this principle appeared to him 
the simple and obvious one which they 
should adopt, he was bound to say, that he 
did not think that, upon the information 
which was before the House, they were in 
a situation to adopt the measure as pro- 
posed by his noble Friend the Secretary 
for Ireland. He must state that when he 
had read the reports which had been laid 
upon the Table of the House, he was 
grievously disappointed as to the nature 
of the information which they gave. They 
appeared to him to be in the highest de- 
gree unsatisfactory, but he did not say that 
it followed from that admission that they 
should not now read the bill of his noble 
Friend a second time. It was true that 
he could not upon data so vague and un- 
certain establish the right of voting which 
his noble Friend proposed ; because, al- 
though it was true that according to the 
valuation which had been made in the par- 
ticular unions, of which they had an ac- 
count, the right of voting might not be too 
largely extended ; yet if they were to adopt 
the clause as it now stood, this, at least, 
was Clear, that the right of voting created 
in different parts of Ireland would be of a 
very different character, although given 
by the same words. In Scariff for in- 
stance, there would be one right of voting 
and in Lurgan and Longford the right 
conferred would be of an entirely different 
character. And further than this it ap- 
peared to him that, as not one of these valu- 
ations, even upon the opinions of those 
gentlemen who had been sent to examine 
them, was, according to the terms of the 
Act of Parliament, they would probably be 
all set aside, and a new and different 
valuation adopted; and if this were to 
happen while the franchise were regulated 
with reference to the valuations before 
them, the effect would be to extend the 
right far more widely than was contem- 
plated. But he did not see why it was 
not in the power of Parliament to secure a 
more complete valuation. If the House 
should determine that they would couple 
the right of voting with the assessment 
under the Poor-law, he thought that it 
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would clearly be their duty to introduce 
into this bill clauses for the purpose of 
causing a new valuation of property in the 
unions established in Ireland—a_ valuation 
he should say, conducted under the direc. 
tion of the Poor-law commissioners, and in 
which the local authorities should not in. 
terfere, as they had shown by their past 
conduct that they were not fit to be trusted 
with this duty. They might thus estab. 
lish a fair and just valuation in Ireland; 
and then it seemed to him that there were 
many modes which might be suggested of 
using such a valuation, as the test of the 
right of voting. They might adopt the 
proposition which had been made by his 
hon. Friend the Member for Halifax (Mr. 
C. Wood), who spoke last night. They 
might dispense with the leasehold tenure, 
and at the same time require a rating ata 
much higher amount than had been pro- 
posed by his noble Friend (Viscount Mor- 
peth), or they might also take advantage 
of the provisions of the Irish Poor-law, 
which regulated the manner in which the 
burden of the Poor-rate was to be divided 
between the tenant and the landlord, and 
they might provide that the right of voting 
should depend upon the payment by the 
occupier of a certain portion of the Poor- 
rate, beyond that which he was entitled to 
deduct from his rent, and so meet, in a 
great degree, the argumert of the noble 
Lord, the Member for North Lancashire 
(Lord Stanley,) against this bill, that as 
it now stood, it conferred the right of 
voting in respect of property, which, in- 
stead of an advantage, was a positive disad- 
vantage to the holder, inasmuch as a higher 
rent was paid for it than it was really und 
actually worth. But this was not the 
time or the occasion when, if they agreed 
in the principle of coupling the determi- 
nation of the right of voting with the 
assessment under the Poor-law, they should 
discuss the manner in which that principle 
should be carried into effect. He would 
ovly say, that without committing himself 
to any particular mode of doing so, he, for 
one, saw no reason why, in the present 
Session of Parliament, they should uot 
carry that principle into effect. He was 
convinced that hon. Gentlemen on both 
sides of the House, who had a greater 
local knowledge than he had, if they came 
to apply their minds to the subject, would 
have no difficulty in devising means by 
which this object might be attained. What 
he conceived to be the end at which they 
should aim, would be that of maintaining, 
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as nearly as possible, the number of voters 
who, since the Reform Act, had enjoyed 
the right of voting in Ireland, and he 
thought that it was particularly necessary 
that they should do so at the present time. 
He had last night heard with great satis- 
faction from the noble Lord opposite, that 
he was not one of those who had any wish 
to restrain within the narrowest bounds 
the enjoyment of the right of voting in 
Ireland. He confessed that it was only 
what he had expected from him, when he 
remembered that during the first three 
years that he sat with him in that House, 
the noble Lord was one of the most stren- 
uous supporters of the principles of the 
Roman Catholic Relief Bill, and one of the 
most ardent supporters of the Reform Bills 
for England and Ireland. He had never 
doubted, therefore, that the noble Lord 
would not be in favour of a great restric- 
tion and narrowing of the franchise in 
Ireland. The hon. Member for Cavan, 
(Mr. J. Young), who had spoken this 
evening, had said, much in reference to 
this subject, in which he entirely con- 
curred; he had shown that nothing could 
be more detrimental to the prosperity of 
Ireland, than so to narrow the right of 
voting as that it should be possessed al- 
most exclusively by the small class who 
had a property in the soil in that country ; 
that in the state of society described by the 
noble Lord (Lord Stanley) nothing could 
be more injurious than to allow the fran- 
chise to fall exclusively into the hands of 
the owners of the soil, but that a pro- 
portion of occupiers should be so taken 
as that the real feelings of the great bulk 
of the inhabitants should be represented. 
To a certain extent the noble Lord the 
Member for North Lancashire, the hon, 
Member for Cavan, and he were agreed, 
because they were all of opinion that 
it was desirable to avoid restricting 
the franchise, and that the great pro- 
portion of the most substantial of the 
tenantry of Ireland should continue to ex- 
ercise the right of voting; but the noble 
Lord and the hon. Member differed from 
him in this, that they would wait until the 
restriction of the franchise had actually 
occurred, before they consented to any 
Measure affecting that point. They would 
postpone the remedy until they were more 
clearly convinced of the evil. He thought, 
however, that both the noble Lord and the 
hon. Member would agree with him when 
they came to reconsider the question, upon 
looking at the facts of the case, that the 
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time had arrived at which the remedy 
should be applied, And he said so for this 
reason. The noble Lord, in trying to 
prove that the evil had not yet arisen, had 
quoted a paper which had been laid upon 
the Table of the House, upon the motion 
of the hon. Member for Kilkenny, and 
which showed upon the face of it that there 
was a very considerable number of voters in 
Ireland. If that paper did show the num- 
ber of voters really on the register in Ire- 
land at this moment, and the number 
which would continue on the register, he 
should be satisfied. He adhered to the 
opinion which he had often expressed in 
that House, that the distribution of po- 
litical power which was effected by the 
operation of the Reform Act should be 
maintained, and that they should avoid 
re-opening all those agitating matters which 
were then happily arranged; if therefore 
the number of voters, who on that paper 
appeared to exist were really to be found, 
be should not advocate any change in the 
existing law upon the ground that the 
franchise had become too restricted. But 
what was the fact? His noble Friend, 
the Secretary for Ireland, had justly re- 
marked, in answer to what had fallen from 
the noble Lord opposite, that in that paper 
were included all who were placed on the 
register in the year 1832. Many of the 
persons then registered had notoriously lost 
their qualification, and on that ground, as 
well as by reason of the double entry of 
many names, a very large deduction must 
be made. With respect to the double 
entry of names it was important to observe, 
that this return having been made imme- 
diately before the time when the registry 
of 1832 expired, a large proportion of those 
who had then registered and retained their 
right would have again claimed to be re- 
gistered, and that would appear in the list 
a second time ; hence, as had been stated 
last night, the real number of voters was 
very greatly indeed below what it appeared 
on that paper; for instance, he was told, 
that upon a very full inquiry in Cork, it 
turned out that the number of voters now 
to be found entitled to exercise the right 
of voting in that county, did not much ex- 
ceed one half of that which appeared on 
the face of this return ; but more than that, 
the noble Lord had admitted, that in Ire- 
land there was a great disposition on the 
part of landlords to refuse to grant leases. 
As leases fell in, they were not renewed, 
and the consequence was, a very great re~ 
duction in the number of persons entitled 
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to claim the elective franchise. But the 
effect of this disinclination to grant leases 
was only beginning to be felt; he only 
stated, that which was within the know- 
ledge of every man when he said, that the 
first appearance of those circumstances 
which had produced such a disposition on 
the part of the Irish land-owners was in 
1826. It was at the general election in 
that year, that the first great stand was 
made by the tenantry of Ireland against 
the improper, for he might use that 
term, influence of landlords. ‘The shortest 
time for which leases could be granted to 
confer the right of voting was fourteen 
years. [Mr. O'Connell: Twenty years by 
the law, fourteen by the present bill.] 
Taking it at twenty years, it must of course 
be obvious that a large proportion of leases, 
which were granted before the year 1826 
could not yet have fallen in; still less 
could they have done so in 1832, the 
registry of which year was included in 
the return before them. They were in 
the process of falling in, but that pro- 
cess had not yet reached its extent. But 
it was only since the passing of the Reform 
Act, a period of nine years, that the feeling 
had become so strong and general as it 
had now shown itself to be ; and that being 
the case, when the House considered the 
length of the leases necessary to confer the 
franchise, it was an obvious consequence, 
that we were now only at the beginning 
of the process of diminution, which, under 
the influence of the admitted disinclina- 
tion to renew leases, must take place as 
they fell in. Every month which passed, 
every life that dropped, and every lease 
which expired, would increase the extent 
of disfranchisement. But that was by 
no meaus the whole of the case. Under 
the operation of any good system of regis- 
tration ; under the operation of the measure 
of the noble Lord, the Secretary for Ire- 
land, or of the noble Lord opposite, it was 
obvious that there must be a great diminu- 
tion in the number of persons entitled to 
exercise the right of voting. It was clear, 
that, admitting the valuation which had 
been made under the authority of the Poor- 
law to be ever so imperfect—to be even 
more below the real and true valuation 
than it had been represented to be, a vast 
proportion of tenements with respect to 
which the right of voting was now enjoyed 
were of such a description, that under a 
more effective system, the elective franchise 
in reference to them would, to a great ex- 
tent, cease to exist. According to the noble 
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Lord opposite, they would be immediately 
the subject of investigation, and a primé 
facie case only would be taken to be in 
their favour ; but it was obvious, that under 
the operation of any really effective sery. 
tiny a very large deduction in the number 
of persons exercising the right of voting 
in Ireland must be made. But if this was 
to be the case—if the effect of passing y 
measure on this subject would be to reduce 
the number of voters—if there were also 
to be taken into account the feelings of 
the landlords, inducing them to withhold 
leases, and if they were to judge of the 
effect which must thus be produced from 
that which the House knew of, the state 
of society in Ireland from various sources 
of information, as well from the report 
lately presented which had been already 
so often referred to, as from that of Mr. 
Nicholls, which had been made without 
any reference to this subject, surely it was 
obvious that injustice to the people of Ire- 
land, and consistently with sound policy 
with respect to the interests of the em- 
pire at large, they should, at the same time 
that they established a severe system of 
scrutiny of the right of voting in Ire- 
land, make the definition of that right 
clearer and plainer, and at the same time, 
place it on such a footing as to pre- 
vent the diminution of the number of 
voters, which must otherwise take place. 
He said, that this appeared to him to be 
the course which it became the House to 
adopt ; but before he brought to a close 
the observations which he was making upon 
this subject, and which he had already 
addressed to the House at a greater length 
than he intended, he must refer back to 
an argument to which he had omitted to 
advert, but which he considered to be ex- 
tremely important for the House to con- 
sider. In speaking of the inconvenience 
which resulted from making the right of 
voting depend upon that which was s0 
difficult correctly to ascertain as the value 
of a tenant’s interest in a property held 
upon lease, he had intended to call the 
attention of the House to this fact, that 
the application of so uncertain a test of 
the right of voting by means of the 
assistant barrister, must produce very 
serious evils in Ireland. His argument 
was, that now, as in times past, there 
would be conflicting evidence on the sub 
ject of value on every occasion of there 
being a registration in Ireland. To call 
upon the assistant barrister to decide upon 
his own judgment upon the evidence which 
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should be tendered to him, would be to 
compel him by his decision to throw 
discredit upon one of the parties—either 
upon the occupier on one side, or the 
landlord on the other. The opinion he 
pronounced must imply his disbelief of the 
sworn evidence, and at the same time ma- 
terially affect the political interests of one 
of the conflicting parties. It was clear, 
that feelings must thus be excited which 
could not fail to throw impediments in 
the way of the due administration of 
justice. Every man knew what import- 
ant effects the introduction of revising 
barristers in Ireland had produced upon 
the administration of justice there. It 
had done much towards creating feelings 
among the Irish people, with respect to 
the law, such as had not before existed, 
towards taking away that impression 
which formerly existed with too much 
reason, that the law was the poor man’s 
enemy, and that it ought to be de- 
feated by any means which he could em- 
ploy. The adoption of this system had 
been calculated to provide for the satisfac- 
tory adjustment of all those disputes which 
arose between man and man, and was, 
therefore, the foundation of improved or- 
der and tranquillity in Ireland. But if 
they threw doubt on the proceedings of 
the assistant barrister—if they mixed him 
up with politics by imposing on him, 
the duty of deciding on a right of vot- 
ing, which was in itself vague and uncer- 
tain, this would, in effect, be to do all in 
their power to bring back to that state of 
things which had before existed, and to de- 
stroy the probably beneficial effects of a most 
valuable institution. And when he declared 
this opinion, he did not express it as his 
own view of the case only. Hon. Mem- 
bers opposite, who had sat upon the Ficti- 
tious Votes Committee (Ireland), could not 
fail to recollect the evidence of the assist- 
ant barristers who had been examined be- 
fore them. These gentlemen had expressed 
the strongest opinion of the extreme incon- 
venience and mischief likely to arise from 
uniting in their persons the duty he 
had described with that which properly be- 
longed to them. They said, that if they 
were to be called upon to perform the 
duties of registration, it was of the utmost 
Importance, that they should not be re- 
quired to adjudicate upon av uncertain, 
indefinite, and vague right of voting. ‘This 
was their opinion, and he thought, that 
the arguments which he had suggested, 
showed, that the present uncertainty of 


{Fzx, 23} 





( freland), 890 


the right of voting in the manner in which 
he had pointed out, was calculated to af- 
fect the administration of justice. It 
might be argued, that registering barristers 
might be appointed distinct from the as- 
sistant barristers ; but if they were to be so, 
who was to be intrusted, he would ask, with 
the invidious duty of appointing the barris- 
ters to perform this task? The noble 
Lord opposite had pointed out, he thought, 
with great justice, the great objections 
which existed to imposing upon the 
Speaker of the House a duty of that de- 
scription. Could it be imposed upon the 
judges? In his opinion, they could be 
called upon to undertake it still less than 
the Speaker. Would it be trusted to the 
Executive Government ? He was sure, 
that to that proposition, hon. Gentlemen 
opposite would say no ; and he was bound 
to admit, with every appearance of reason 
and justice. But could they allow the 
right of deciding upon matters so vague 
and uncertain as the value of property to 
be given without any appeal irreversibly 
to any barrister, however chosen? Could 
they impose such an extent of authority and 
power to any one man? He thought not ; 
and he asked if this question of value, as it 
at present stood under the existing law, 
were proposed to be allowed to continue 
in the same position, to what tribunal was 
it to be referred? Were they to give it, 
as at present, toa judge and jury? He 
was sure that no friend to Ireland would 
recommend such a course. Party politics 
and animosities had already gained by far 
too great admission to the sanctuaries of 
justice, and no man who had the slightest 
regard for the interests of Ireland would 
consent to the adoption of so injurious a 
system. Was it to be referred to a court 
of appeal such as the noble Lord the Se- 
cretary for Ireland proposed to form? 
He did not wish to pronounce an opinion 
as to how far such a court might answer 
for the purpose for which his noble Friend 
proposed it, of deciding upon points of 
law, but he thought, that at all events it 
was clear such a court would be altogether 
incompetent to deal with questions not of 
law but of fact when the result of evidence 
was to be determined on. In cases of dis- 
puted value, when the nice balance of con- 
flicting testimony was to be decided, the 
evidence must be heard to be justly esti- 
mated, and of course three barristers sit- 
ting in Dublin could not hear evidence on 
appeals from all the courts of registration 
in Ireland. What, then, was the alternative? 
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Were they to leave the question of value 
open to the decision of a committee of 
that House? Were they upon every case 
of a contested election in Ireland to allow 
persons to be brought over at a vast ex- 
pence to give evidence as to whether the 
property of every individual who had 
voted was not worth 10/. a-year more than 
he paid for it? The effect of that would be, 
that in every case where there was any 
thing like an equal division of parties in 
Ireland, the representation would be vir- 
tually placed at the command of the longest 
purse. He had now stated the grounds on 
which it appeared to him that it was in the 
highest degree important that they should 
endeavour, by some modification of the bill 
on the Table of the House, to connect 
the right of voting with the assessment 
under the Poor-law. In stating the 
grounds of his opinion tothe House, he was 
aware that he had made admissions and 
expressed views upon some points which 
he must expect to be disapproved by hon. 
Gentlemen who sat around him. He knew 
also, that the conclusion at which he 
had arrived would be equally disapproved 
by hon. Gentlemen opposite. He was 
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deeply sensible of the painful position in 
which a Member of that House was placed 


who looked around and could in no quarter 
find approbation of the course which he 
felt himself bound to pursue. It was much 
easier to go with the stream, to take de- 
cidedly one side or the other, and march 
in the ranks of one’s party. But while he 
had the honour to hold a seat in that 
House, such would not be his con- 
duct. He thought that in a question 
of this kind, in which he believed the 
peace, happiness, and stability, of the 
empire were at stake, he should act on 
the dictates of his own independent judg- 
ment, free from the trammels of party 
interests and connections. And he would 
respectfully appeal to hon. Gentlemen op- 
posite who agreed with him in disapprov- 
ing of extreme views on either side, and 
desiring that the question should be settled 
on a basis fair to all parties and to all in- 
terests, and entreat them to ask themselves 
whether this bill did not hold out a fair 
prospect of arriving at such a settlement. 
If it did hold out such a prospect, was it 
not their duty to support it? Hedid not 
profess any Utopian views as to the neces- 
sity of men always voting in that House 
merely on the dictates of their own opin- 
ions. He knew that it was a necessary 
consequence of the constitution of our Go- 
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vernment, and of the very nature of popu. 
lar assemblies, that no great or useful 
object could be carried except by the co. 
operation of many men and many minds to 
one purpose. He knew also that such co 
operation was only attainable by mutual 
concessions, by mutual sacrifices of opinion 
on minor points, in order that a general 
coincidence might be produced. He had 
himself always acted on that conviction, 
but in recognizing the propriety of such a 
rule of conduct, it must be with this 
reserve and this qualification, that it must 
not be taken as applying to questions of 
vital importance ; but in all those great 
and important occasions when the highest 
interests of the country were at stake, he 
considered it necessary to act ou his own 
individual judgment. Was not the present 
question one of the kind? Let any man 
look to the present situation of Ireland, 
and say that it was consistent with the 
security of the empire that this agi- 
tating question should any longer remain 
subject to the anger and acrimony of party 
discussion. Was it consistent with their 
hopes of the improvement of that country, 
and of its ultimately settling down into 
that state of security and tranquillity that 
would invite the application of English 
capital and intelligence to improve the 
condition of its vast, and, he feared, still 
miserable population? If they looked not 
merely to the internal state of Ireland, but 
also to the state of our foreign relations, 
would any man venture to tell him that 
the importance of settling this question 
was not greatly increased? Were there 
not in many quarters clouds casting up 
that were most ominous in their appearance? 
Was there not a feeling and a temper arising 
in the minds and opinions of men in 
other countries, that threatened the most 
serious consequences? We had already 
enjoyed an European peace as long, if not 
longer, than any which this country had 
ever enjoyed, but ought we therefore to 
reckon that that peace would last for ever? 
For his own part, he could not help think- 
ing that the very length of time during 
which we had enjoyed peace added to 
the doubt whether it would continue, and 
to the danger lest a different state of 
things might succeed it. He believed that 
a population was arising in this and other 
countries, by whom the miseries of war 
were to a great extent forgotten, and that 
the same passions and interests which in 
former times had desolated the world with 
war and bloodshed might again lead to s- 
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milar results. If, then, they took into 
consideration all these probabilities (or at all 
events possibilities), and at the same time 
looked at the position of the country at 
home and abroad, could they honestly re- 
concile to themselves to regard this mea- 
sure as one of minor importance, and one 
upon which they could vote according to 
party interests and party animosities? He 
confessed that he could not believe that 
this would be the case; he could not be- 
lieve that the House would not participate 
with him in the deep feeling which he en- 
tertained, that this wasa question on which 
they were bound to give their votes un- 
biassed by any such considerations, He 
for one would give his vote under a sense 
of the greatest responsibility, but without 
the slightest hesitation or doubt that it was 
his duty to support the second reading of 
the bill now before the House. 

Dr. Lefroy said, there were some parts 
of the speech of the noble Lord who had 
just sat down, in which he cordially con- 
curred. He had expressed himself in re- 
ference to the conduct of some of the 
Irish judges in a manner which every man 
anxious for the honour of the profession, 
and the due administration of the law must 
approve of. If the object of the bill be- 
fore the House were to establish, what he 
concurred with the noble Lord in thinking 
was very desirable, namely, a test of the 
qualification, which would put an end to 
all doubt and perjury, he should give it 
his hearty concurrence. If it were what 
it imported to be in its preamble, he would 
have no hesitation in giving it his support; 
but the bill before the House was anything 
but a bill carrying into effect its own pre- 
amble. The noble Lord had also stated 
what appeared to him a very decisive rea- 
son for opposing the second reading of the 
bill—namely, that they had not sufficient 
information before them on which to pro- 
ceed. That he conceived was quite suffi- 
cient ground to prevent their wasting the 
time of the House in going into commit- 
tee, when they had not sufficient evidence 
to act upon throughout. Under these cir- 
cumstances, he had not the slightest hesi- 
tation in giving his unqualified support to 
the motion of his noble Friend, for the 
postponement of the bill. It was admitted 
by the hon. Member for Halifax, who last 
night took a leading part in support of the 
bill, that it abolished all the county fran- 
chises, and substituted a new species of 
franchise in their stead, and reduced those 
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of the towns to one-half of their present 
qualification. The same thing was admit- 
ted by the noble Lord who closed the de- 
bate, and they had, therefore, a distinct 
admission that the bill was of a nature 
which of necessity infringed upon the 
great leading principles of the Reform 
Act. In truth the honest title of the bill 
should be a bill to abolish all the county 
franchises in Ireland, as established by the 
Reform Act, and to substitute others in 
their stead, and to modify and alter those 
for the towns. Now, if that which should 
be so, were the title of the bill, he should 
wish to know what the noble Lord who 
last addressed the House (the hon. Mem- 
ber for Halifax) would say toit. He should 
like to know whether it would come within 
those limits beyond the four corners of the 
Reform Act which his doctrines of finality 
would permit him to go to? But let the 
opinion of the noble Lord, or the hon. 
Member for Halifax, be what it might on 
that point, the preseut bill was, in the 
face of it, a bill for violating plainly and 
palpably the great principles of the Reform 
Act; and upon that ground he conceived 
the House was bound, in the very first in- 
stance, to reject such a measure. The 
noble Lord who had just addressed the 
House, had expressed what he perfectly 
concurred with him in—a wish for the es- 
tablishment of some test by which they 
would get rid of the oath of the party, and 
of all the uncertainty and difficulty attend- 
ing the decision of the question on the ex- 
isting franchise for counties. He per- 
fectly concurred with the noble Lord in 
that object ; but was that the object of the 
present bill? It was not, except in its 
preamble; but the object of its enactments 
was to abolish altogether the existing fran- 
chise. It might have been a bill to achieve 
the other object, but it was not so. If it 
had been a bill to establish a criterion of 
value founded on the valuation under the 
Poor-law Act, and that valuation had been 
legally and correctly made according to 
the directions of the act, it would have af- 
forded one great and fundamental element 
in ascertaining the franchise, namely, the 
value of the land out of which the fran- 
chise was derived ; and if, after deducting 
the rent from this valuation, the tenant 
should appear to have a profit of 10/7. per 
annum, they would then have had a clear 
test to ascertain the qualification without 
the conflict of the solvent tenant test, or 
the beneficial interest test at present ex- 
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isting ; and, if the Poor-law valuation had 
been above suspicion (which was far from 
being the case), they would have had a ba- 
sis on which to arrive at certainty, without 
being obliged to appeal to the oath of the 
party, and have thus avoided those tempta- 
tions to perjury to which the noble Lord 
alluded._ But that was not the object of 
the bill—it was not to adopt any criterion 
for ascertaining the clear profit of the 
voter beyond the rent he paid—it was 
simply to abolish the existing qualification, 
and to substitute in its place what he must 
take the liberty of saying was a pure de- 
mocratic principle—namely, the liability 
to vote, which was no test whatsoever of 
profit or interest in the land—a principle 
which those who brought in the Reform 
Bill never would condescend to adopt. If 
there were any principle, plain and clear, 
on the face of that bill—if there were any 
principle which the promoters of the bill 
had clearly in view, it was this—that, al- 
though the object was to enlarge the con- 
stituency, and to enlarge it very consider- 
ably, the extension of the franchise, to be 
given to additional population, was to be 
given through the medium of property. 
This was plain and palpable in the face of 
the Irish Reform Act. In counties the test 
of property was having a profit of 101. a 
year beyond the rent. It was not material 
then to discuss how that profit was to be 
ascertained; but a profit of i0/.a year 
beyond the rent was required for the 
county franchise, and in a town the quali- 
fication was the occupation of a house of 
the yearly value of 10/.—a sure criterion 
that property should be represented as 
well as numbers. Indeed, if landed pro- 
perty was to be represented, he could not 
conceive how it was possible, consistently 
with a very extended franchise among the 
population, that it could be effectually 
represented, unless you guard it by re- 
quiring some interest in the land on the 
part of him who was to obtain the fran- 
chise. The man who held an estate of 
10,0007. per annum, had only one vote in 
right of his land, and if every one having 
a vote in right of land had not an inter- 
est, so as to make all participate in what 
regarded the land, it was evident the large 
proprietors would uot be fairly represented. 
But a community of interest was estab- 
lished by the provision that the franchise 
derived out of land should be accompanied 
by a certain profit as the test of an inter- 
est. But this test was abolished by 
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the present bill. The rating under the 
Poor-law was no criterion of property or 
profit. The occupier was not rated the 
higher or lower on account of paying a rent 
for hisland. It was not the value over the 
rent which was inquired into, but the value 
of the land as it stood. Rating under the 
Poor-law could never therefore of itself 
be a test of profit above the rent—and 
yet this was the only test which this bill 
provides for the future franchise in coun. 
ties—and that a rating on a value of 51, 
per annum. A man may pay a rent 
higher than the value, and thus have de. 
monstrably no interest in the land, and 
yet he would be entitled to the franchise, 
In towns the party was only required to 
occupy a House of the yearly value of 
10/.; it was therefore utterly unnecessary 
to reduce the qualification by one-half, 
It was plain therefore, that the object was 
not as asserted in the preamble, to remove 
doubts and difficulties in ascertaining the 
qualification ; for no conflicting question 
as to the solvent interest test, or the be- 
neficial interest, could arise in towns. He 
trusted that one object, which appeared 
to him inevitable, had not been contem- 
plated, when it was proposed to reduce 
the Parliamentary franchise in towns to 
51. It was plain, that if that was done, 
the qualification for the municipal elec- 
tors could not stand at 10/2. Was it, 
then, intended, or was that result to be 
overlooked, that in these times they were 
to have the question of the municipal 
franchise stirred up again? That ques- 
tion was supposed to have been set at 
rest; but if the Parliamentary franchise 
was to be reduced to 5/., it was impossible 
that the municipal qualification could 
stand at 10/. It appeared to him that 
that alteration as suggested in the bill, 
was substantially an alteration of the 
Reform Act—and that had been admitted 
by the noble Lord who had brought for- 
ward the present measure in February, 
1839, When the hon. and learned Mem- 
ber for Dublin moved for leave to bring 
in a bill to assimilate the franchise in the 
two countries, the noble Lord is reported 
to have said— 

“The motion of my hon, and _ learned 
Fiiend, if assented to, would be in direct con- 
travention both of the settlement which ac- 
companied the emancipation act of 1829, and 
of the settlement made by the ieform Act of 
1832.” 

Here was the declaration of the noble 
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Lord, in February 1839, and he would, 
ask how long were they to depend upon | 
the declarations of a Government whose | 
sentiments and opinions were so quickly | 
violated? He was astonished that the | 
Government did not feel the mischief to | 
the country, and the disgrace to them- | 
selves, that attached to such vacillating and | 
improper conduct. The Government in | 
that case had made a distinct avowal, | 
founded on the supposition that it was for | 
the interest of the whole empire to abide by 

it, and almost immediately afterwards they 

found them departing from that line of 

policy without any adequate cause or oc- | 
casion. Another ground of objection was 

the novelty of the franchise which it 

sought to introduce. He could not put his 

opinionof it in suchstrong language orade- , 
quate terms as his noble Friend the Mem- | 
ber for North Lancashire when discussing | 
that newly-invented franchise. The noble | 
Lord said it was a franchise which nobody , 
ever thought of for England, or dreamt of 

for Scotland. Indeed it had only been | 


heard of occasionally from the hon. Mem- | 
ber for Kilkeny, when he broached it as 
the basis of his favourite theory of testing 
the qualification of the franchise by the 


mere payment of the rate. The noble 
Lord had done the hon. Member’s propo- 
sition injustice, and had gone somewhat 
short of the democratic principle of the 
hon. Member. It was on liability to 
vote, the noble Lord would found the 
franchise, not on payment; and ac- 
cordingly the bill before them was founded 
not upon the payment of the rate, but 
upon the liability. It might be matter 
of gratification to her Majesty’s Govern- 
ment, but it was matter of regret to him, 
that in so many points, the bill was in 
conformity with the principles expressed 
by those who undoubtedly carried their 
democratic views to an extent which he 
was happy to say the great body of the 
House had never yet given their counte- 
nance to. But it was a melancholy thing 
to find the Government laying on the 
Table of the House a bill adopting so 
many of those views, and giving it the 
sanction of their names and authority. 
He had already observed that the proposed 
franchise was worse than the 40s. fran- 
chise, for that required not only a larger 
interest in point of estate, but also a 
Profit, although not a large one: whereas 
the present did not require one farthing of 
Profit. It was plain the Government had 
VOL, LVI, {fue} 





{Fex, 23} 


(Ireland ). 898 


contemplated this class of persons as no 
better than paupers, for according to the 
two first Poor-law bills brought in by 
them, the tenant who paid no higher 
rent than 5/. was entitled to deduct from 
the landlord the whole amount of his 
rate. The present Poor-law Act was 
brought on in the same form, and it was 
not until it had been altered in committee 
that the tenant under such circumstances 
was debarred from deducting the amount 
of the rate from his landlord. Now let 
the House consider what was the state of 
the Jaw in England in that respect—it 
required the rating of a tenement of the 
value of 10/. a-year to enable the pauper 
to receive the parish relief. That was the 
right of settlement as it existed in Eng- 
land under the old law. So that in 
reality, if the bill should pass into a law, 
they would have a qualification for the 
Irish Parliamentary franchise, not exceed- 
ing half, and not necessarily amount- 
ing even to one-half the value, which was 
necessary to qualify a pauper in Eng- 
land to receive parish relief. One of the 
grounds on which that mischievous and 
extraordinary change had been supported 
was, first of all, that it was with a view to 
enlarge the constituency of Ireland; and 
secondly, to prevent its being diminished, 
when the poor laws came generally into 
operation. Now, upon that point they 
had no sufficient evidence before them of 
the fact, either that the constituency had 
been diminished, or of the probable occur- 
rence of such an event. The document 
which had been already adverted to, and 
which had been laid upon the table on 
the motion of the hon. Member for Kil- 
kenny—-that document, with one obser- 
vation, gave them the present state of the 
constituency in Ireland. He admitted 
that the constituency, registered in 1832, 
had fallen to the ground, unless since re- 
registered ; but he contended that if that 
constituency was such as it was represen- 
ted, and ought to have been, they might 
be registered upon their certificates. If 
that constituency had a right to be on the 
registry in October, 1840, they might, ac- 
cording to the present decision of the law 
in Ireland, on the production of their cer- 
tificates be put upon the registry. There- 
fore he was entitled to take that return as 
establishing the constituency as it did, or 
at all events, as it might exist in Ireland. 
What was the result according to that 
document? A great deal had been said 
2G 
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to disparage the effect of the reform act in | 
Ireland, and to show that it had not) 
worked in the way that was expected to 
increase the constituency; but let the 
House compare the constituency as it 
stood previously to the reform act, and 
subsequently to it. By the returns which 
had been laid before the House, the con- 
stituency in Ireland in 1831, before the 
passing of the reform act, consisted, in the | 
counties, of 52,170, and in the towns, of | 
18,238, making a total constituency of | 
70,408. According to the return which ! 
had been made of the present state of the | 
constituency, it appeared that there were | 
in the counties 99,157, and in the cities, | 
boroughs, and towns, 55,530, making a 
total constituency, at the present moment, 
of 154,687—showing an increase upon the 
constituency, before the passing of the re- 
form act, of 46,987, being a total increase 
of the Irish constituency of 84,287. The 
House would thus see that the constituency 
had more than doubled since the passing 
of the reform act. It was a very remark- 
able thing that in Cork, looking at the 
constituency in that exclusive and, as re- 
gards property, best managed, county in 
Ireland—the constituency of Cork, prior 
to the abolition of the 40s. freeholders, did 
not exceed 5,448. Now, at the present 
moment, according to the returns on the 
table, it amounted to 5,738: so that ona 
comparison of the constituency of Cork, 
even in the high and palmy days of the 
40s. freeholders with the present time, it 
was somewhat less under the old system. 
There was no ground, therefore, for saying 
that the constituency of Ireland had been 
so diminished as to render it necessary to 
have recourse to any expedient,particularly 
such a desperate means as the present, to 
keep a reasonable proportion between the 
constituency and the population. When 
hon. Gentlemen talked of enlarging the 
constituency, in reference to the popula- 
tion, he would take leave to say that it was 
utterly impossible to legislate with respect 
to the mere mathematical principles of 
proportion, Many other things must be 
taken into account besides numbers—the 
circumstances of the country in respect of 
property, which might materially account 
for, and justify, a diminished constituency. 
There were circumstances, also, attending 
the effect of increasing the constituency, 
in reference to the general balance of 








power in the state. It was a serious con- 
sideration, and should be well weighed by 


the House whether the democratic jp. 
fluence in Ireland was not of a sufficiently 
high amount at the present moment. Was 
it not worth consideration, whether it was 
not at the amount at which it ought to 
stand? Were they to increase that in. 
fluence to an amount which would throw 
into that House a preponderance of that 
influence which would stifle the voice of 
the majority of the people of England and 
Scotland in that House? He felt the 
more justified in urging that argument, 
when he referred to the observations of 
the noble Lord the Secretary for Ireland, 
on the oceasion to which he had before 
alluded. In February, 1839, the noble 
Lord observed :— 

“Ts it to be said that the Irish reform bill 
has utterly failed and perished? This, at 
least, cannot be said with any grace by the hon, 
and learned Gentleman, when he looks around 
on those who surround him, and sees the 
benches on all sides of him filled with such a 
large majority of Gentlemen from [reland who 
profess the same opinions as his own,”’ 


Now, the House would recollect that 
before the passing of the reform act, the 
Irish Members on the opposite side of the 
House professing liberal opinions amount- 
ed to thirty-three ; while the Members on 
his side amounted to sixty-three. What 
was the case since the passing of the re- 
form bill? Why, that the Members who 
sat on the opposite side, and surrounded 
the hon. and learned Member for Dublin, 
amounted to seventy; while those on his 
(Mr. Lefroy’s) side, amounted to only 
thirty-five. He would venture to predict 
that if a constituency were to be formed, 
such as this bill proposed,a very consider- 
able proportion of the future Members for 
Ireland would be repealers ; and it should 
be recollected that at the very moment 
when Lord Althorp said he would rather 
see a civil war than a violation of the 
union, he added, unless it were desired by 
a very large and preponderating majority 
of the Irish Members. They had had 
another argument for increasing the con- 
stituency, and that was the report of the 
Gentlemen commissioned by the noble 
Lord the Secretary for Ireland to make a 
report upon the working of the Poor law 
act in that country. He referred to the 
report of Messrs. Haig and Deasy, and be 
doubted exceedingly, without wishing to 
cast any imputation on these gentlemen, 
whether that report had not been 
made to support the bill before the House 
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rather than that the bill was founded 
upon the report. He could not find any 
date to the report which he held in his 
hand, and which had been laid upon the 
Table of the House the previous day. He 
found, however, by a former report, that 
they were proceeding on their commission 
at the end of the month of October. Now 
if these Gentleman were not apprised at 
that time of what was brewing in the 
cauldron, they were more ignorant than 
most other persons — for it was pretty 
generally surmised that a bill was being 
prepared on that principle. ‘These Gen- 
tlemen had been sent to make a report on 
the working of the valuation under the 
Poor-law act, and he found that in their 
report they stated its working to be in 
precisely such terms as would recommend 
to the House the adoption of the principle 
of the present bill. He found in the re- 
port this short but remarkable observa- 
tion :— 


“Tf the law were to require any excess of 


rating over rent, however small, framed as the 
Poor-law valuations have been, such a test 
would exclude the tenants, even of the most 
indulgent landlords. This is a necessary con- 
sequence of the valuations being generally be- 
low the rents.’” 


Here was a strong reason given for 
abolishing the existing system ; for if this 
were so, and the Poor-law rating was to 
abide, it made it almost impracticable for 
any tenant to have the franchise, if the 


rent was to be deducted, But what did 
these gentlemen say with respect to the 
rate? Why, that it was totally contrary 
to all the provisions of the Poor-law act 
—that it was taken on a principle in total 
contravention of all law—that it was a 
rule which could not be maintained ; and 
yet the rule which they themselves so dis- 
parage, and which they maintained, could 
not be instanced as valid, and which must 
at the very next valuation be abandoned. 
The House was to legislate upon that 
rate as an appropriate one for the fran- 
chise in Ireland. Whatever weight 
might be due to the report of those 
gentlemen, it was an opinion given upon 
a review of ten unions only out of 140; 
and on the basis of such an opinion 
they were now called upon to legislate, 
and with such imperfect information as 
was now before them. The noble Lord 
(Howick) who had last addressed the 
House—with what consistency he himself 
could best judge, for he did not pretend 
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to do so—had told them that he meant to 
vote for the second reading. There was one 
more objection which he wished to advert 
to before sitting down—an objection onthe 
principle of which the 40s. freeholders had 
been mainly abolished —a principle in 
support of the value of which he was 
prepared to call fora witness of the highest 
authority on the opposite side of the 
House—he meant the hon. and learned 
Member for Dublin. The principle of the 
objection he was about to state to the pre- 
sent qualification was its tendency to break 
up the property of the country into small 
and inconsiderable portions. ‘That was 
one of the mischievous consequences of 
the old 40s. system, and that was got rid 
of by the evidence taken before com- 
mittees of both Houses of Parliament. 
Before a Committee of the House of Lords 
the hon. and learned Member for Dublin 
was examined, and he should trouble the 
House by reading a few passages of the 
testimony the hon. and learned Gentleman 
had given on the importance of increasing 
the franchise, and the mischievous conse- 
quences of reducing and subdividing the 
land with a view to increasing the con- 
stituency. In answer to questions put to 
the hon. and learned Member, he said, on 
being asked,— 

** Do you think the raising the qualification 
to 10/. would be productive of great benefit to 
Ireland ?—I think it would be productive of 
benefit; it is, in my humble judgment, no 
small benefit if you get rid of any portion of 
perjury; and it is the commencement of what 
we want in Ireland—a substantial yeomanry. 
Would the qualification of 10/. be effectual 
for that purpose ?—I think it would, for this 
reason; your Lordships will recollect thatthere 
must be a clear profit of 10/. a-year, and a 
freehold tenure—an interest in the land for 
life.” 

Now, that was what would be the re- 
sult of the present measure. The landlord 
would lose nothing—the property would 
be broken up into small fragments, but the 
rent would not be diminished The num- 
ber of voters would be immensely in- 
creased, and it would tend to the cor- 
ruption of the constituency; and no hon. 
Gentleman could doubt that the fewer the 
constituency, the more liable it was to 
corruption. The system was injurious, 
therefore, to the soundness of the consti- 
tuency itself. While he held the evidence 
of the hon. and learned Member iv his 
hands, perhaps the House would allow 
him to call its attention to another passage 
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in that evidence, which had a bearing 
upon another objection to the present mea- 
sure. It was not only an infringement on 
the Reform Act, but it was also an infringe- 
ment on, and a violation of, that settle- 
ment which took place in 1829, by which 
the franchise of 10/. was substituted for 
that of the 40s. freeholders, and that upon 
a compact and understanding that the 
franchise was not to be disturbed. The 
hon, and learned Member was asked— 


“Do you think the Catholics of Ireland 
would be content to exchange the indirect po- 


litical power they now possess, by means cf | 


the 40s. freeholders, for the direct advamtage 


of the particular influence they would possess, | 


if admitted to the enjoyment of equal rights ?— 
(He answered) “ There may be some little 
clamour upon that subject, but it would be an 
irrational one, and I think easily put down. I 
am convinced the Catholics would very readily 
make that exchange.” 


Again, the noble Lord the Secretary for 
Ireland, on the occasion already alluded 
to, when a motion was made to assimilate 
the franchise in the two countries, ob- 
served,— 


“ The motion of the hon. and learned Mem- 
ber, if assented to, would be in direct contra- 
vention both of the settlement which accompa- 
nied the Emancipation Act of 1829 and of the 
settlement made by the Reform Act of 1832.” 


Here, then, they had a recognition by 
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For these reasons, he should give his mog 
hearty concurrence to the motion of the 
noble Lord who had proposed the amend. 
ment. 

Mr. Pigot was not sorry that he was 
able at that period of the debate to rise 
and address the House, after the speech of 
his right hon. and learned Friend, who 
had introduced into the discussion some 
matters which had not previously been 
adverted to on the present occasion. In 
the consideration of this bill, and in the 





progress of the legislation which the Go. 
vernment had suggested to Parliament on 
| the subject, the main subject of discussion 
| was, whether the franchise, on the basis on 
‘which it existed in Ireland at present, 
| ought to be continued. To the consider. 
ation of this question, as the debate pro. 
ceeded, the chief attention of the House 
seemed to be directed. The main ques. 
tion was, whether or not they should con- 
tinue as the qualification the test of value 
as it had been described by the noble 
Lord opposite, and by those who had 
followed him in the debate, and who sup- 
| ported the view which he had taken of 
| the question. In the first place, then, let 
them see what the test at present was by 
ilaw. He would ask the House what was 
| the present state of things as regarded 
ithe test of value? He would again and 
jagain ask the House to stop and consider 
| what was the present state of things as 





the noble Lord so lately as February, | regarded the test of value for the franchise. 
1839, that the principle of the measure | He asked this, not only in cases where 
which he now proposed to the House to: the franchise was doubtful in itself, but 
agree to, was a violation not only of the also when it was mixed up with contested 
Reform Act, but of that settlement of; questions of law. This, then, was the 
1829, by which the 10/. franchise was} main question upon which he wished fora 
substituted for the 40s. freeholders, and of | distinct answer from Gentlemen opposite. 
a compact, with reference to which the | As it was, the question of value was made 


noble Lord said,— 


“ Tt is well known that the disfranchisemeut 
of the 40s. freeholders was a condition for 
carrying the Emancipation Bill, without which 
it would not have been carried.” 


And yet they now heard the noble Lord 


proposing to the House, under the mask of 


removing doubts and difficulties in the 
county and town franchises, to abolish the 
present existing 10/. franchise, and to 
substitute in its place a rating test which 
never, at any amount, could be a test or 
criterion of the voter having any account 
of profit; ond which, therefore, never 
could be a fair test of property, being 
based on a purely democratic principle, 
and utterly subservive of the constitution. 


'a matter of the greatest difficulty. It 
| was stated, that there were three things 
| necessary for the possession of the fran- 
| chise: first, that the claimant should have 
|a title ; secondly, that there should clearly 
| be an occupancy; and thirdly, that the 
test of value on the part of the tenant 
should be clear and distinct. All the 
allegations of which they had heard so 
much, with respect to cases of fraud, and 
which had been so strongly urged on the 
attention of the House, referred to this 
last conflicting test on the subject of value, 
and not at all on the two other points. 
As to the title of the claimant of the fran- 
chise, that could be clearly proved, for the 
party could easily show the deed under 
which he claimed to be placed upon the 
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yegister. As to the occupancy, there 
could be little difficulty, as it could be 
clearly proved and ascertained to the sa- 
tisfaction of every one; but when they 
came to the question of value, they re- 
sorted to a test of the greatest difficulty ; 
for, instead of being capable of direct proof 
by documentary or other evidence, it ex- 
cited numerous doubts, and beeame a 
question of the utmost perplexity. The 
House well knew that, even in questions 
involving matters of fact of what passed 
before their eyes, and of scenes that came 
under their observation, and wheu they 
had only to refer to what they saw and 
heard, and when there was nothing calcu- 
lated to swerve the mind, how much 
human testimony varied ; but when inter- 
ests were mixed up with discrepancies 
which otherwise arose, it was impossible 
that human testimony should not vary 
greatly. When, then, they had a great 


diversity of opinion, arising from opposing 
interests, or prejudices, or passions, was it 
to be regarded as a matter of astonishment ? 
Could they, under such circumstances, 
expect stroug and distinct testimony, ut- 
terly free from contradiction or variation. 
On all questions of the value of tenancies 


of estates, there was something in the 
very nature of the subject—there was 
something conflicting in the question it- 
self, which was calculated to give rise to 
opposite testimony. The test or interpre- 
tation, however, was applied in Ireland in 
a manner which was utterly unknown in 
this country. In England this species of 
10/. qualification was nominal, and could 
hardly be said to exist at all. The great 
proportion of the voters were freeholders, 
or tenants at will, or leaseholders of a dif- 
ferent grade. There was also a facility of 
ascertaining in England the nature of the 
qualification, and of investigating the whole 
facts of the case which did not exist in 
Ireland. The lower franchise in England 
was composed almost entirely of small free- 
holds, and there was nothing in Ireland at 
present which coincided with the 40s. free- 
holders of this country. In point of fact, 
throughout the whole of the franchise the 
most glaring differences and discrepancies 
existed between the two countries. But 
in addition, the test of value as applied in 
Ireland was not only always a matter of 
ambiguity, but it was also a question of 
contested law. This was one of the most 
baneful evils which could exist in any state 
of things, and, above all, on a matter in- 
Wolving a question of contested rights, 
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This state of things had heen described by 


a most able and distinguished writer as 
being a state of things which must be pro- 
ductive of the worst effects in any country ; 
and to what an alarming extent was this 
evil allowed to attain in Ireland! The 
House was aware that a question had 
arisen before the Irish courts, as to the 
interpretation of the Jaw on the subject of 
this test of value, and he wished Gentle- 
men to observe how this had affected the 
franchise in that country. By the act of 
1829 the test for the franchise was de- 
clared to be what a solvent tenant could 
pay beyond his rent. This was inserted 
in the body of the act, and also in two of 
the schedules to it; thus there was a dis- 
tinct incorporation of the point in the Act 
of Parliament. Amongst the tests which 
Parliament in its wisdom at that period 
thought it right to apply on this subject 
was a form of oath to be put to juries, in 
appeals to the assizes, on questions involvy- 
ing the value of premises for which the 
franchise was claimed. This oath was 
omitted in the Irish Reform Act, and the 
whole of this part of the act of 1829 was 
left out of that measure. The question, 
then, arose, not as to what was contained 
in the Reform Act, but as to whether the 
test he had just described was to be ap- 
plied in questions arising out of the case 
of leaseholders, which was not inserted in 
the Act of 1829. ‘The question came be- 
fore the Lord Chief Justice of the King’s 
Bench in Ireland, who determined that the 
oath should not be administered. It then 
came before another of the judges, who 
decided in an opposite way. The subject 
then became a matter for the consideration 
of all the judges. He would ask whether 
this was not putting a question of doubt- 
fullaw? The judges met, and gave their 
distinct opinions on the subject. The point 
raised was, whether the oath he had de- 
scribed was or was not lawful. It was de- 
termined by five of the judges, including 
the Lord Chief Justice of the Queen’s 
Bench, that the oath was unlawful. On 
the other hand, some of the judges were 
of opinion that the administration of this 
oath was necessary. When the question 
was again put, it was carried by a ma- 
jority of ten to two in favour of the test, 
as three of the judges who had formed a 
portion of the minority stated that they 
conceived that the opinion of the majority 
should be binding on the minority on a 
question of that nature. If, then, he 
showed that five of the judges were 
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against the administering this oath to 
juries on the questions of disputed value 
of tenancies, and that also three out of the 
ten judges who formed the last majority, 
which decided for the oath, had, in the 
first instance, given their opinions that it 
should not be administered, he considered 
that it would be a suflicient ground to 
come to Parliament and ask it to have this 
question settled and placed on a_ sure 
foundation. The case, thev, stood thus— 
the opinions of the judges were divided in 
the proportion of five to seven. It then 
became in the proportion of ten to two, as 
three out of the five forming the former 
minority afterwards thought proper to 
sanction the opinion of the majority. He 
need hardly state, that it was the opinion 
of several judges that, in cases of a doubt- 
ful nature as to the interpretation of the 
law, the minority should be bound in the 
last instance to sanction the opinion of the 
majority. This was the case in the year 
1837, but how stood the question now? 
Then the majority of the judges were in 
favour of applying this test, but since that 
time there had been changes on the bench, 
and he believed that if the opinion of the 
judges was to be asked at the present mo- 
ment, it would be found that the opinion 
of the majority was contrary to what it 
appeared to be in 1837. The majority 
against the putting the oath he believed 
would at present be found to be in the 
proportion of seven to five. Under this 
conflicting state of opinion, he would ask 
how was the law to be upheld. On 
one day the Chief Justice of the King’s 
Pench was in a minority as to his opinion, 
end the Chief Justice of the Common Pleas 
in the majority. Since then there had been 
a change, aud the Chief Justice of the 
former court was now in a majority, while 
the other Chief Justice was in a minority. 
Were they, then, to postpone legislating 
on the subject until the judges were unani- 
mous on the point, or until they obtained 
an opinion similar to that which had for- 
merly been given. He contended that this 
state of things called imperatively for an 
alteration in the law, and it really became 
a disgrace to the Legislature not to remove 
all doubts as to the question of the fran- 
chise. If a question of the slightest im- 
portance had arisen as to property, on 
which there was a conflicting opinion 
amongst the judges, or involving a matter 
of the smallest amount, there would not 
be the least scruple on the part of Parlia- 
ment to apply a remedy, Was it not, then, 
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the duty of the House to take the proper 
steps to remove all doubts on the subject, 
and make the law clear and unambiguous 
on a matter of such vast importance as the 
elective franchise? In every case, a doubt 
in the law was both a dishonour to the 
law, and an affliction to the people ; but in 
the case of political law, for a doubt to 
exist, for this conflict of opinion among 
the judges, and among the people to con. 
tinue, was a nuisance which must be 
abated ; that such a state of things should 
exist in a part of the fundamental consti. 
tution of this realm, and that yet any man 
should for a moment doubt the absolute 
necessity of taking up the question, with 
a view to its settlement, impressed him 
with the utmost astonishment. There were 
two projects upon this subject before the 
House, between which the House was now 
called upon to decide. Let him assume— 
and he conceived there were very few per- 
sons in or out of the House, who did not 
see it was essential to remove this blot on 
our institutions—let him assume that some- 
thing must be done, that some alteration 
in the law must be made to remedy the 
evil, and let him go into the main features 
of the measures before the House. The 
bill of the noble Lord opposite, so far from 
affording a remedy, did but aggravate and 
exasperate the evil, for the main principle, 
the essence, the vital feature of it was, that 
it gave an appeal against the franchise to 
the judges. To the judges—and to the 
judges to dowhat? Not to settle questions 
between parties according to a law, the 
principles of which were known and ae- 
knowledged, but to give the judges an 
opportunity of having still further questions 
made, of exposing the constituencies to the 
hazard of having doubtful Jaw made still 
more doubtful by its application, What 
would be the consequence? What must 
necessarily arise under such a state of 
things? Suppose an assistant barrister ad- 
mitted 500 votes; or suppose rather, that 
on the first annual revision he rejected 500 
votes. Anappeal is made to a judge ; the 
votes, according to his view of the cases, 
are good, and he places them on the re- 
gister ; an election takes place—the can- 
didate is returned. An intervening regis 
try occurs, the same voters are objected to, 
but the assistant barrister, obeying the 
opinion of the judge, leaves them on the 
register. The objector, however, appeals 
from the decision to another judge who 
has come into the circuit, and the new 
judge having an opinion on the case dif- 
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ferent from his predecessors, removes the 
500 votes from the register. Would this 
be a remedy for the evil, or would it not 
rather be an aggravation of it. Again; 
under the present law, where appeals were 
to be made to any judge sitting at Nési 
Prius, and where the Chief Justice of the 
Common Pleas was of one way of thinking 
on the subject, and the Chief Justice of the 
Queen’s Bench of another, any person who 
chose to appeal against a vote was nearly 
sure to succeed, fur all he had to do was to 
elect his judge according to the nature of 
his case. It was pretty well admitted on 
all hands, that by no definition of the 
words of the Reform Act could this ques- 
tion be settled. On what basis, then, 
could they proceed to supply a remedy for 
the evil? What were the qualities which 
should be required as atest? In the first 
place, they should require it to pervade 
the whole island, either at once or in the 
course of a few years. This was the case 
in the Poor-law rating. One hundred 
and forty unions would comprise the whole 
of Ireland, and of these one hundred and 
twenty had already been declared. Next 


came the consideration as to what test 
would best comprise every species of pro- 


perty. Here again, with a slight except- 
ion, into which he would not then enter— 
a very slight? exception—the Poor-law 
test would be found to apply to every 
species of property which could give the 
elective franchise, The next point to be 
looked to was not indeed a rating perfectly 
uniform through all parts of the island, 
but a rating uniform in large districts and 
among large populations. Now, he found 
from the returns relating to the unions 
already declared, that there was only one 
with a population under 20,000; while 
there were eight with populations of up- 
wards of 100,000. As to the extent of 
district, there were only twenty-six which 
had under 100,000 acres. In the test of 
the Poor-law rating, therefore, they had a 
test which provided the utmost nossible 
degree of uniformity over large « ‘stricts 
and among extensive populations. In the 
Poor-law rating, also, would be found an- 
other important requisite—a counter check 
to prevent fraud, and to furnish something 
which of itself would prevent the endea- 
vour to get the franchise without a title 
to it. Next came the question whether 
there was a precedent for the proposed 
registration, and he was prepared with an 
answer in the affirmative. Before the 
‘Bnglish Poor-law Act had been tried, 
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before it had been seen in practice, so as 
at all to arrive at a proof of its adequacy 
in operation, its rating was adopted by the 
Legislature as the rating for the mu- 
nicipal franchise ; and this, on the same 
ground as was now advanced in reference 
to the present measure, the equality of 
rating, and the existence of countercheck- 
ing motives to prevent fraud. Had any 
other mode been suggested by which this 
difficulty could be got rid of? He had 
heard of none in all the discussions on the 
subject, either in this debate or on a for- 
mer occasion ; and it, therefore, appeared 
to him that if they retired from the ex- 
periment now proposed without fully con- 
sidering its merits—without seeing how 
near it could be modelled to the purpose, 
he must lvok on the case as utterly hope- 
less. ‘The valuations which had been pro- 
ceeded upon in this case were considerably 
below the net value of the property. The 
argument that the valuation was not ab- 
solutely uniform was most absurd: to sup- 
pose that you could obtain uniformity in 
questions of value was to suppose an im- 
possibility. Ifrating were taken as a test 
by which the franchise was to be deter- 
mined, it was impossible toexempt the test 
from this infirmity—that in some places it 
would be rather higher than in others. It 
was quite suflicient for the purpose that 
they were assured that the rating could 
never exceed the net value of the property. 
In no part of her Majesty’s dominions, 
could they have a valuation made for the 
purpose of a rate which would exceed the 
net valuation of the property. They had, 
therefore, in this, as far as regarded the 
poverty of the franchise, an unobjectionable 
test. Who had a right to complain of 
this? No one; for any one who had a 
tenement rated below its value, had his 
remedy by appeal. The first great point, 
then, was that the basis should be ascer- 
tained clearly before the parties went into 
the conflict of a Registration Court; and 
next, that the basis, extending all over the 
island, should be uniform over large dis- 
tricts, and over large populations. The 
question of the amount of franchise he was 
aware was one which, even on the second 
reading of the bill, was one of great con- 
sideration, but still the exact amount of 
the franchise was not the real question 
now. If he was asked, however, why 5/. 
in the present state of their information ou 
the subject, was taken—though this was 
a question altogether for committee—but 
if he was asked why this sum had been 
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taken as the test, he should refer to the 
statement made by his noble Friend on in- 
troducing the bill. One main reason was, 
that the extent of the franchise, it was 
calculated, would be considerably di- 
minished by the adoption of a higher 
test. Much controversy had arisen as to 
the intentions of the framers of the Reform 
Bill. In considering this question, it was 
for the House to regard it, not as lawyers, 
but as politicians and statesmen; and the 
question was what, in this point of view, 
they considered were the intentions of the 
authors of that bill, and what were the 
rights of the people under it? They were 
not dealing now with a recent question ; 
they were not dealing with men who were 
for the first time seeking to acquire rights, 
but they were dealing with men who had 
acquired a franchise, and who had exer- 
cised it now for eight years. The point 
was, how did the Irish people, for whom 
they were legislating, look at the question ? 
They did not inquire into the particular 
meaning of particular clauses, but they 
looked to the declaration of their legisla- 
tors, to the declarations of statesmen, of 
those who brought forward measures, and 
who explained them to Parliament ; and 
from these declarations let him ask, what 


meaning was it probable the Irish people 
attached to the one part of the Reform Bill 
which immediately related to their fran- 


chise? They found that in 1829, an act 
was passed to establish a certain franchise ; 
and that in 1832 another act was passed 
to extend that franchise ; but that, whereas 
the act of 1829 laid down as a test, that 
the solvent tenant should be able to afford 
10/. over and above the rent, this test was 
dropped in the Reform Act of 1832. 
Again, they found that the definition of 
the beneficial interest of 10/. which a man 
may have in his own holding, was in their 
Act of 1832, though it was not in the 
English or the Scottish Act; and they 
further found that the oath which in the 
former Act the assistant-barrister was au- 
thorised to require from them as to the 
solvent tenant test was abandoned in the 
act of 1832. The argument on the op- 
posite side of the House was, that the de- 
tinition was unchanged, and that the test 
ought to be retained, and that by law it 
was so retained. This was not a question 
to be argued by the House, in the cha. 
racter of lawyers, but as politicians ; they 
must consider the Reform Act with re- 
ference to the people to whom they gave 
it, and with referenceato the rights which 
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had been actually enjoyed under the act, 
Now there was ample evidence to prove 
that in 1832, when the new tribunal was 


‘established by which the act was to be 


administered, when the sixty barristers 
were employed under the direction of the 
noble Lord opposite, then Secretary for 
Ireland, that these barristers went about 
administering it in the manner in which 
the people there generally understood it 
to stand. Let him just call the attention 
of the House to the state of things which 
existed under the Reform Act, and as it 
existed under the former statute. The 
act of 1829 required that all the 10/, 
freeholders in Ireland, then created, should 
be registered. In May, 1831, a return 
was made to the House of Commons, 
whence it appeared that under the act of 
1829 there were then (in the month of 
May) registered 20,109 101. freeholders in 
Ireland. Now, what was the operation of 
the law of 1832, a year after that return 
of registered 10/. freeholders was made? 
In the Autumn of 1832, it appeared that 
the number of 10/. freeholders registered 
under the Reform Act was 37,730, making 
an addition of 17,639, nearly one-half, to 
the number registered under the former 
act. The Reform Act was notoriously 
administered on the construction of exten- 
sion by the barristers, and on that con- 
struction it was understood by the people, 
Was it not then, the duty of Parliament, 
in considering exactly how this matter 
stood, and how a new law was to be ap- 
plied to existing rights, to consider 
what rights accrued to the people under 
the Reform Act, in that construction of 
extension? Let him say another word 
on this point: The noble Lord oppo- 
site was at that time Secretary for 
Ireland ; this investigation into the num- 
ber of freeholders took place under his 
euidance, and it was in evidence that the 
barristers were constantly in communica 
tion with him, and that he gave them 
readily and promptly, and with the acute- 
ness and intelligence which characterised 
him, the construction which he contem- 
plated, though nothing then was said by 
him against that construction. In 1832 
there was a contested election ; and a con- 
tested petition; but after that petition, 
after an inquiry had taken place, after the 
law thus administered under the Reform 
Act had been investigated by a select com- 
mittee of the House, there was no attempt 
made to introduce an act declaratory of an 
opposite construction, The Longford come 
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mittee, also, composed for the most part of 
gentlemen on the other side of the House, 
came to a decision, founded upon the con- 
struction: if, then, an opposite construc- 
tion had been intended, it was most disho- 
nest towards the people of Ireland not to 
declare it. Never, until the present ques- 
tion arose, had the principle been contested. 
And here let him cite one opinion upon 
the subject which the House would do 
well to attend to. In 1829, when the 
House was debating a bill for raising the 
Irish franchise, in connection with the 
Emancipation Act, the introduction of this 
very test of good and solvent tenant was 
made the subject of discussion. Among 
others, Mr. Leslie Foster said, 


“The ordinary question was put every day 
to the freeholder—‘ By virtue of your oath, sir, 
would you take 40s. a year to give up your 
house?” And the answer was of course, ‘ No, 
it is worth more, and I will not leave it.’ He 
saw no difference hetween the law of England 
and the principle adopted in this case.” 


Upon which the noble Lord, then Mr. 
Stanley, said, 

“He conceived, that it was quite sufficient 
for the freeholder to prove that he had a bene- 
ficial interest of 10/. in his land, without call- 
ing on him to show that a solvent tenant could 
afford 10/. more. The hon. Member for Louth 
had put a question which, he said, had fre- 
quently been put forth from this side of the 
House. Ile asked, ‘If youdo not approve of 
this, what will you do?? And he said that he 
saw no middle course. Now he (Mr. Stanley) 
did see a middle course. The complaint of 
those who objected to this clause was, not 
that the franchise was raised from 40s. to 10/., 
but that it was raised much higher, at the 
same time that a new criterion was established 
for ascertaining the reality of the interest. The 
middle course will be to demand proof of a 
bona fide 101, interest and no more.”’ 


Now here was the noble Lord using the 
very expression of beneficial interest, and 
doing more, saying that it should not be 
tested by the good and solvent tenant test. 
He conceived that his noble Friend was 
quite right in taking the Reform Act as 
its authors framed it, and as the people 
had received it. In conclusion, he would 
call on all who looked on this question— 
not with a view to the sordid interests of 
party—who looked to the interests of one- 
third of the population of the British is- 
lands—who looked to the future peace and 
tranquillity of Ireland—who desired the 
progress in the rapid career of improve- 
ment which was now developing so much 
of the resources of that country—who 





wished to extend to that part of the em- 
pire happiness and prosperity—fairly and 
candidly to come to the consideration of 
this question, with a view to useful and 
practical legislation; and he trusted that, 
for this purpose, they would allow the 
bill to go into committee. 

Sir Wilkam Follett quite agreed with 
the right hon. and learned Gentleman who 
had just addressed the House, that the 
question which they had properly to con- 
sider on the second reading of this bill, 
was with respect to the clauses which had 
been introduced respecting the elective 
franchise. He quite agreed with the right 
hon. and learned Gentleman, that the de- 
tails of the bill respecting registrations in 
Ireland would be much better discussed in 
committee. But it was the question in- 
volved in those clauses respecting the elec- 
tive franchise that now properly arose on 
the second reading of the bill. And he 
must say, at the outset, he could not avoid 
expressing his surprise, that the right hon. 
and learned Gentleman, the Attorney- 
generai for Ireland, under whose auspices 
this bill was mainly introduced, should 
have concluded his speech without ad- 
dressing a single word to the House on 
the great and sweeping change, without 
one single word on the great and sweeping 
alterations made by those clauses in the 
principle of the Reform * Bill, which re- 
lated to the elective franchise in Ireland. 
He could not suppose that the right hon. 
and learned Gentleman was not perfectly 
aware of the full scope and intent of this 
bill, although he had treated it as if the 
whole principle which they were discussing, 
—as if the whole principle which those 
on his side of the House were opposing, 
was the application of the Poor-rate valua- 
tion as a test of the elective franchise. 
That was the main argument of the right 
hon. and learned Gentleman’s speech, with 
the exception of the argument, partly legal 
and partly political, which he had ad- 
dressed to the House on the meaning of 
the beneficial interest under the Reform 
Bill. But was the application of the Poors 
rate, as a test of value, really the great ob- 
jection on that side of the House? or had 
they really offered the application of that 
test? On the contrary, he (Sir W. Fol- 
lett) for one was perfectly prepared to agree 
with the observation of his hon. Friend, 
the Member for Monaghan (Mr. Lucas), 
and with the noble Lord, the Member for 
Northumberland, that it would be ex- 
tremely desirable that some test, arising 
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from the rate for the relief of the poor, 
duly and properly imposed, or from some 
other public burden, duly and _ pro- 
perly imposed on the occupiers of land in 
{reland, should be applied to determine 
the qualification for the franchise, and that 
they should not rest alone on the oath 
either of the claimant or of witnesses com- 
ing forward for the occasion. He knew 
not why it should be supposed that they 
were hostile to such a test; on the con- 
trary; he had supported it, and his right 
hon, Friends near him had supported that 
test as applied to the qualification for 
voting in municipal bodies. No; that was 
not what he objected to. What he ob- 
jected to was this; that, under pre- 
tence, if he might so say, of applying the 
Poor-rate as a test of value, it swept 
away and destroyed the present elective 
frauchise in Ireland. It entirely and com- 
pletely destroyed the constituency created 
by the Reform Bill, and substituted ano- 
ther constituency on a totally different 
principle and of a totally different cha- 
racter. He would undertake to say, that 
he could satisfy the hon. Member for 
Halifax, who he regretted not to see in 
his place, that this was not one of the 
minor alterations in the Reform Bill, that 
it was not an alteration for the purpose of 
carrying out and settling a question arising 
from that bill, but that it was, on the con- 
trary, a violent interference with the very 
principle on which that bill rested. On 
that ground he objected to the second 
reading of the bill, and he must again say 
he was astonished, that the right hon. and 
learned Gentleman, the Attorney-gene- 
ral for Ireland, should not have addressed 
one single word of argument to that part 
of the subject. Before he went into the 
bill to show that it was an interference 
with the Reform Act, the House would 
permit him to say one word as to the 
doubts and difficulties which the right hon. 
and learned Gentleman had spoken of as 
having arisen under the Reform Act, and 
which were set forth in the preamble as 
the ground of the present measure. The 
bill did not profess to be introduced for 
the purpose of altering the Reform Bill, or 
of creating a new constituency in Ireland. 
They found nothing of either in the pream- 
ble of the bill. The preamble of the bill 
stated, that its object was mainly to remove 
certain doubts respecting the qualification 
of electors in Ireland. ‘The bill was intro- 
duced on the ground of removing doubts, but 
when they came to the enacting part of the 
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bill, they found that it removed no doubts, 
but that it simply swept away and de. 
stroyed the existing qualifications in Ire. 
land. What were the doubts and diff. 
culties that bad arisen. He perfectly agreed 
with the right hon. and learned Gentleman; 
and no one more deeply lamented the fact 
than he did; that the scenes which were 
now exhibited in Ireland in reference to 
the elective franchise were a very great 
scandal and reproach to the administra. 
tion of justice in the country. No one 
more deeply lamented those scenes than he 
did; but at the same time he was not pre. 
pared to admit, that the blame of those 
scenes could be properly laid, as the right 
hon. and learned Gentleman had laid them, 
to deficiencies in the wording of the Re- 
form Bill. He was not prepared to admit 
that. As an English gentleman, and an 
English lawyer, he entirely agreed with 
the hon. Member for Halifax, that he could 
not understand how the doubts and diffi. 
culties had arisen. The difficulty was this. 
They had in Ireland words giving the 
elective franchise almost precisely the same 
as in England. With regard to two 
great classes of voters the words were 
exactly the same. The freeholders and 
occupiers of 10/. tenements had the 
franchise under precisely the same words 
as in England. The difference in the 
case of leaseholders was in the use of 
the words beneficial interest. He would 
again appeal to the hon. Member for Hali- 
fax, whether any English Gentleman—he 
knew no English lawyer would—rise in 
his place and say, that the introduction of 
such words created the slightest doubt in 
his mind. In England, then, where they 
had words with respect to some franchises 
exactly the same as in Ireland, what was 
the case? They had revising barristers 
in different parts of England. They had 
discordant decisions of those revising bar- 
risters. But he never heard of a revising 
barrister entertaining the slightest doubt 
of the meaning of those words. Those 
words had been carried into effect in Eng- 
land without exciting doubts or differences 
of opinion at all. But what had occurred 
in Ireland? As the right hon. and learned 
Gentleman had informed them—as soon 
as the Reform Bill was passed, certain bar- 
risters who had been sent down under the 
act to preside at the registries, had given 
what was called the large and liberal con- 
struction of the act. But did the right 
hon. and learned Gentleman know=ti 

the House knowhow far some of those 
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revising barristers went in the liberality 
of their constructions, not with regard to 
the value of freeholds or leaseholds, but 
with regard to occupiers of 10/. tenements? 
He could state, for he had seen it proved 
before committees of the House of Com- 
mons, that persons occupying portions of 
houses which had been left out of the local 
rate because they were under the value of 
5, had received the franchise as 104. 
occupiers. Those revising barristers 
thought they were giving a right con- 
struction to the act in admitting the occu- 
piers of cellars to the elective franchise, 
because by their trade, or in some other 
way they made 10/. a-year in them. That 
was one way of giving a construction to 
the bill in Ireland. So with regard to 
freeholds, instead of taking the only mode 
which had ever been heard of in this 
country, of ascertaining the value, they 
took the fanciful mode of calculating the 
profits of the possessor in some other way, 
by which he might make up the 102. If 
doubts occurred upon this act—which 


worked so well and with so little doubt in 
England—but if doubts occurred from the 
extraordinary interpretation of these revis- 
ing barristers, what was the right and 
proper mode of settling the dispute ? 


It 
was certainly not to come to Parliament, 
and ask Parliament to define and give in- 
structions, because Parliament had already 
spoken in plain language. He could fancy 
no mode but one—an appeal to the judges 
—and he could not conceive any more 
judicious, right, or proper mode of settling 
a disputed question of law than assembling 
the twelve judges of Ireland to hear the 
matter solemnly argued and discussed ; 
and when the opinion of that tribunal was 
pronounced, he could not understand how, 
he could hardly believe, that any one had 
acted against the decision of the assembled 
judges. Yet what was the fact ? Ten of 
the judges in Ireland had given a decision 
in favour of that construction of the act 
which was adopted in England without 
doubt or difficulty. Ten of the judges 
were of the same opinion, but two were 
dissentients, and those two dissentient 
judges chose, notwithstanding the judg- 
ment of their brethren on the bench, to 
act on their own opinions, and that had 
led to those scenes which were complained 
of. He could assure the House, that he 
hever approached this subject without re- 
gret. He trusted the House would be- 
lieve, that in any observations which he 
had made, or might make, he was not im. 
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puting improper motives to these judges. 
He was quite sure of this, that there was 
no member of the English bar who had 
attained a seat on the judicial bench, 
had ever allowed political feelings to inter- 
fere with the discharge of his duties. He 
believed the same of the Irish bar, and for 
that reason, he the more deeply lamented, 
that in a question of a purely political na- 
ture, where one would have supposed, that 
an individual would be more glad to yield his 
opinion to a majority —the two dissentient 
judges should have chosen to set up their 
opinions against the judgment of the 
others. He knew they might be told, as 
they had been by the hon. and learned 
Member for Dublin, on a former occasion, 
that the judgment of the judges was not 
binding, not being in a court of appeal or 
a court of error. He perfectly agreed, 
that the judgment was not legally binding, 
but neither was the judgment of the 
Queen’s Bench, or of the Common Pleas, 
or of the twelve judges in criminal cases, 
binding upon individuals. But what a 
state would the law of England be 
in, and what scenes would the courts 
exhibit, if such decisions were not 
What man’s life or 
fortune would be safe if judges in England 
chose to stick to their individual opinions, 
instead of yielding to the solemn judg- 
ments of the courts? No doubtful ques- 
tion could be settled, and there would be 
no security or certainty if every judge, 
notwithstanding the decision of a majority 
of his brethren, still rated on his own opin- 
ion. Even the Government acted on the 
opinion of a majority of the judges. Inthe 
late case of high treason, a majority of the 
judges who tried the prisoners were of 
opinion that they ought to be acquitted, 
yet the Government acted on the opinion 
of a majority of the twelve judges, in car- 
rying out the sentence so far as to inflict 
severe, although not the full punishment. 
He could not help thinking that it would 
have been more decorous, and more calcu- 
lated to create respect for the administra- 
tion of justice, if the two judges in question 
had given up their individual opinions, and 
been bound by the opinion of the majority. 
He should say so if the question were one 
unconnected with politics, but it was 
doubly incumbent on them to do so on a 
question in which political feeling was ins 
volved. He would not follow the right 
hon. and learned Gentleman in detail, but 
he must refer to the quotation which he 
had made from a speech of his noble 





919 Parliamentary Voters 


Friend the Member for North Lancashire, 
and which the right hon. and learned 
Gentleman referred to as if the speech 
had been made on the introduction of the 
Reform Bill. That speech was made be- 
fore the granting of the Catholic Emanci- 
pation Bill, and it had no reference to the 
question which the right hon. and learned 
Gentleman was discussing, which was the 
meaning of certain clauses of the Reform 
Bill. The right hon. Gentleman had in- 
troduced a bill last Session, containing a 
definition of franchise very different from 
anything that was known in England. 
If that bill had passed, it would have in- 
creased tenfold the mischiefs of the Irish 
system, and being, moreover, a declaratory 
act relating to that which was law in Eng- 
land as well as in Ireland, it would have 
introduced the same doubts, the same per- 
ee and the same difficulties as in Eng- 
aud. He did not think there would be 
more success with the present bill. He 
did not think it would remove doubts or 
difficulties, and he did not think it quite 
fair, nor quite honest, under pretence of 
removing doubts and ditfticulties to intro. 
duce such a clause as he should now quote 
to the House. What was it? He said 


its effect was this :—It not only destroyed 
the franchise as created by the Reform 
Bill, but it created another, based on a 
totally different principle. How did the 


right of voting now stand? The present 
constituency was created by the Catholic 
Emancipation Act and the Reform Bill. 
The qualifications were 10/. freeholds and 
leaseholds for certain terms, for sixty, 
twenty, and fourteen years, with a benefi- 
cial interest of 10/. or 20/., according to 
the length of the term. The copyhold 
franchise hardly existed in Ireland. Well, 
what was the principle on which these 
franchises were given? The principle of 
the Reform Bill was this—that in counties 
the elective franchise should be based upon 
property, and that the right of voting in 
boroughs should be based upon occupation. 
On that principle the Reform Bill was 
framed. And such, too, was the old and 
constitutional principle, both in England 
and Ireland, that the right of voting in 
counties should depend upon property, and 
in boroughs upon occupation. The noble 
Lord the Secretary for the Colonies would 
pardon him for adverting to some observa- 
tions made by him—not in the House— 
upon the 50/. clause in England. The 
noble Lord said he objected to that 
clause, not so much on the ground 


{COMMONS} 


(Ireland). 990 


of abuses to which it led, as becang 
it interfered with the principle op 
which the elective franchise in counties 
was bottomed by the Reform Bill, namely, 
property, and not occupation. That 50, 
franchise was the only instance in Eugland 
in which the right of voting in counties 
was not based upon property. In Ire. 
land there was no instance. But what 
was proposed by this bill ? Nothing legs 
than to take away the necessity for an 
property at all. He begged the attention 
of the House particularly to this, because 
it was impossible to collect this from the 
speech of the right hon. Gentleman. The 
bill proposed to require no property quali. 
fication whatever. Instead of a freehold 
or leasehold of ten pounds value, a claimant 
need not have any property at all to entitle 
him to vote, because the bill only required 
him to be an occupier, with a lease of 
fourteen years, of a tenement rated at the 
value of 5/. But the occupier of such a 
tenement not only might not have an in. 
terest of 10/. or 5/., but he need not have 
an interest of one single farthing to en- 
title him to vote. Now, he wanted to 
know, in the first place, was not this a 
complete alteration in the principle of the 
Reform Bill. What was its effect? Its 
effect would be this—that every occupier, 
under a full rack-rent of a cottage or 
garden, paying the full value, or more than 
the full value for it, if he held a lease of 
fourteen years, would be entitled to vote 
in elections for counties. What was this 
in point of fact? It was an approach to, if 
it was not at once admitting the principle 
of universal’ suffrage. It was almost ad- 
mitting the principle of universal suffrage 
in counties in Ireland. He asked whether 
that was not the construction to be put 
upon it? He could not forget the observa- 
tion of the hon. Member for Kilkenny 
upon the noble Lord’s bill, when he hoped 
it would soon be introduced into England, 
and if it were, that there would no longer 
be revising barristers or courts of registra- 
tion—an observation which was not very 
far from the truth, for where there was 
hardly any qualification required, there 
would be little matter to call for a deci- 
sion. He objected to this bill, therefore, 
as altering the principle of the Reform 
Bill, by not requiring any property as@ 
qualification for voting in counties. It 
was also objectionable, because it was & 
direct violation of the condition which ac- 
companied the bill for Roman Catholic re- 
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frechold franchise in Ireland. (Hear, 
hear, from Lord J. Russell]. The noble 
Lord cheered. The noble Lord himself 
had not long ago opposed a bill, not upon 
the second reading, but opposed its intro- 
duction, on the ground that it interfered 
with the settlement under the Catholic 
Emancipation Act and the Reform Bill. 
Well, the present measure required no 
longer a 10/. freehold, the property re- 
quired by the Reform Bill. It did not 
even restore the 40s. freeholds, but made 
a much worse franchise—a franchise every 
way more objectionable. What was the 
great objection to the 40s. freeholder in 
Ireland ? It was not only the state of de- 
pendance in which the voter was—it was 
not only the way in which he was taken up 
to the poll, but that the existence of a 
40s. freehold franchise led to the division 
and sub-division of land in Ireland to a 
degree not only injurious to the landlords, 
but destructive to the comforts of the 
people. Every man anxious for the well- 


being of the population, desired that the 
utmost efforts should be made to counter- 
act the evil of this division and sub-divi- 
sion. But this bill would bring back the 
whole of the old grievance, and they would 


again have landlords who were more anx- 
ious fur political power than for the per- 
manent improvement of their estates and 
the well-being of the agricultural popula- 
tion, dividing and sub-dividing their land, 
and giving fourteen year leases of 5/. 
holding, to enable their tenants to vote at 
elections. Nor would there be the same 
restriction which existed in the case of the 
40s. franchise, because a landlord could 
not create a 40s. freehold without giving a 
long interest in the land and making some 
degree of sacrifice. In order to give the 
tenant the proper interest, the land must 
be underlet by at least 40s. a year. But 
with the franchise which the noble Lord 
proposed to introduce, there would be no 
check whatever on the landlord. He might 
grant leases for fourteen years, but re- 
serve the full rack-rent, and introduce any 
conditions he pleased for enforcing pay- 
ment. Thus it would give to the oppres- 
sive landlord a political influence which 
the indulgent landlord had not. If a man 
chose to take a high rent and introduce 
covenants of re-entry, he might hold his 
tenant at his mercy, so that he must vote 
for him or be removed from his holding. 
Vhat was the constituency which the noble 
Lord proposed to introduce into Ireland, 
and in a bill which pretended only to clear 
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up doubts and difficulties with —e to 
the franchise. But let him ask English 
Gentlemen, was it true, that this bill re- 
lated to Ireland only? If the occupation 
of a cottage or garden of 5/. annual value 
was to give the right of voting in Ireland 
he wished to know how they could resist 
the demand, when the demand came to be 
made, that the people of England and 
Scotland should have the same franchise ? 
Let them consider well the probability of 
such a demand, when they saw what was 
taking place out of doors—when they 
heard the organs of a particular party, 
hailing the bill of the noble Lord as the 
first step towards the revolution which was 
contemplated, and as necessarily leading 
to the establishment of household or uni- 
versal suffrage. He should like to ask 
the noble Lord if he gave to the simple 
occupier the franchise, if he gave it to the 
tenant having no interest of any kind in 
the land, what answer would the noble 
Lord have to give to the people of Eng- 
land if they asked for a 5/. qualification ? 
And if they gave the 5/. qualification, 
they would not find it easy to stop until 
they went to household suffrage. Let 
them look now to see on what it was the 
principle of the bill was founded. The 
noble Lord, the Secretary for Ireland, and 
the right hon. the Attorney-general had 
stated, that the information on which it 
was founded was meagre and unsatisfac- 
tory ; and yet the noble Lord considered, 
that he was justified, notwithstanding all 
this, to introduce a most extensive altera- 
tion in the franchise. This was to be 
done upon information that was meagre 
and unsatisfactory —he might say, still 
worse than meagre and unsatisfactory. 
The noble Lord introduced a bill which 
made a great alteration in the franchise, 
and which was a violation of a recent act 
of Parliament. They were not to wonder 
that the people of Ireland would not obey 
an act of the Imperial Legislature, if her 
Majesty's Government thought they had 
a right to legislate upon that which was 
done in violation of that act. Now, what 
had been done by the valuators of the 
poor-law guardians in Ircland, was that 
which the Government and the noble Lord 
himself must admit was in direct disobe- 
dience to an act of Parliament. What 
had been done by these persons? They 


| found a part of those gentlemen, the valu- 


ators, instead of obeying the direction of 
the act of Parliament, and which, it was 
to be supposed, was as clear and plain as 
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the words could convey, they actually 
acted in direct violation of it. They did 
not make the valuation in the way that 
the act directed. It would be found, in 
the very report on which the noble Lord 
proposed to legislate, that there was not 
any trivial variation from the act of Par- 
liament, but that the parties proceeded in 
direct violation, and direct disobedience to 
the act of Parliament. In the first place, 
the valuation was not according to the 
directions of the act of Parliament, but it 
was made in such a way as to enable the 
guardians of the unions, according as the 
interests of landlords or of tenants pre- 
dominated, to have the valuation made in 
the manner that would be more or less 
heneficial to themselves. This was ac- 
cording to a statement made in the report, 
and he would now read a passage to them, 
showing on what basis the noble Lord was 
legislating :— 

“It does not appear to us, that sum- 
maries prepared in that form could be sufti- 
cient for that purpose; but those summaries 
manifest on the part of the board an anxiety 
to secure a uniform scale of value in all parts 
of their own union, and a desire to counteract 
the original defects in the constitution of their 
revising bodies: These localities, having each 
had the power of valuing itself, each being in- 
terested in lowering its valuation, and having 
no common standard of value but opinion, it 
is natural to expect, that some irregularity 
must result, The steps taken by the board, 
with a view to correct this tendency to irregu- 
larity, we have described ; but it is worthy of 
remark, that the attention of the board appears 
to have been directed entirely to the object of 
securing uniformity in the valuation between 
different parts of the union ; but no steps ap- 
pear to have been taken to ascertain how far 
their valuation approached or varied from the 
actual letting value of the tenements.” 


Then they had this, as the basis of their 
legislation—and this, too, when they found 
Gentlemen, in violation of an Act of Par- 
liament, rated property according to their 
caprice. The Government saw this, and 
yet they came down to Parliament in this 
way, to say that the Poor-law had been 
carried into effect in Ireland. Was this, 
then, the mode to compel obedience to an 
Act of Parliament in Ireland? Was there, 
he asked, no mode of compelling obedience 
to that act? Were there no courts in 
Treland to enforce obedience to it? See- 
ing the sort of valuation that had taken 
place—he asked how near was it to the 
valuation contemplated by the Poor-law 
Bill. One assistant Poor.law commissioner 
said that it was altogether illegal—alto- 
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gether illegal. One gentleman wrote to 
an assistant Poor-law commissioner one of 
the most extraordinary questions he had 
ever heard of. It was this:— 


“T am directed by the guardians of the 
Scariff union to forward to you the foregoing 
resolutions, and to request an answer, as to 
whether the board of guardians have the power 
of directing the valuator to value lands of the 
union according to their wishes, even though 
it should be against the judgment of the valu- 
ator.” 


This was a question put to an assistant 
Poor-law commissioner; and this was one 
of those gentlemen who had been valuing 
lands in Ireland, and it was their valuation 
that the noble Lord made the basis of the 
present bill. The assistant Poor-law com- 
missioner gave them a very proper, and, 
considering the question, a very civil an- 
swer; and as it was probable the noble 
Lord was not aware of the basis on which 
kis bill was founded, he would read the an- 
swer for him :— 

“T wish to inform the guardians, in reply to 
their inquiry, that they have no power of di- 
recting the valuator to value the lands, &e., 
according to their wishes, even though it 
should be against the judgment of the valua- 
tor, unless they have satisfied themselves by an 
inspection of the property that his valuation is 
incorrect, and ought to be set aside. It is con- 
trary to the principle of valuation, defined by 
the Act of Parliament, to assume any fixed 
sum as the maximum value of the land in any 
particular division of the union. Each occu- 
pation must be separately inspected by the 
valuator, and separately valued by him; and 
the value affixed will be the rent at which, one 
year with another, in its actual state, it might 
be reasonably expected to let from year to 
year, the tenant undertaking to pay all public 
taxes and charges, including such as are neces- 
sary to maintain it in its present condition. If 
the valuation be not conducted strictly on this 
principle, it will lead to useless appeals when 
a rate is to be raised, and the union be thereby 
involved in serious litigation and expense.” 


That, he conceived, was a proper admo- 
nition to the noble Lord himself; but let 
them even suppose that the rating was 
lower than the value, still it did not au- 
thorise the Government to say that there 
should be no property qualification. The 
only effect of it would be to adopt the sug- 
gestion of the hon. Member for Mallow, 
and conceding that the rating might be 
below the actual value to fix upon the sum 
of 8/. over the rent. The effect of the 
lowness of the rate was not, however, 4 
ground for making the proposed alteration. 
The lowness of the rating did not afford 





~~, 


a ee ae ee a a ee a ee ee Se a =e ll LL CO 


905 Parliamentary Voters {Fes. 23} (Ireland ). 926 


any reason to her Majesty’s Government 
for proposing an alteration in the consti- 
tuency. So much for the county consti- 
tuency; but then they had done the same in 
towns; and having passed a bill last Ses- 
sion—the Municipal Corporations (Ireland) 
Bill—by which the franchise was tested at 
10/., they now introduced a new principle, 
by which the franchise for electing Mem- 
bers of Parliament was only to be 5/. And 
upon what information did they go to do 
this? Upon that which, it must be 
admitted by the noble Lord himself, 
was illegal and unsatisfactory. It was 
hecause Gentlemen made a very bad 
calculation, that they were now asked to 
reduce the franchise to 5/. He had at- 
tended to the noble Lord when opening 
this subject—he had done so on the pre- 
vious night, and on that he had given his 
hest attention to the right hon. the Attor- 
ney-general for Ireland, and yet he had not 
heard one single reason why the franchise 
in England and in Scotland should be 102., 
and in Ireland that it should be 5/. The 
noble Lord had not stated it—the right 
hon. Gentleman had not stated it—and it 
could be only in consequence of the report 
of Messrs. Haig and Deasy. It was then 
only, in consequence of an unauthorised 
document, that the noble Lord or the right 
hon. Gentleman could ask for this altera- 
tion. He thought now that he had re- 
deemed the pledge that he had given to 
the House, that he had shown that the 
right hon. Gentleman had omitted to state 
any reason for making this alteration in 
the Reform Bill, and also in the Roman 
Catholic Emancipation Bill. He had 
shown that this bill did interfere with the 
principles of two acts of parliament. He 
appealed, then, to those hon. Gentlemen 
who in that House had hitherto resisted 
the wild and visionary schemes that had 
been brought forward from time to time by 
a section af the supporters of her Majesty’s 
Government, and he asked them were they 
prepared to support a bill that was more 
objectionable than any that had been yet 
proposed ? He could well understand how 
some of the supporters of her Majesty’s 
Government might do so, but not how 
on. Gentlemen, who considered that the 
Reform Bill was the settlement of a great 
question—he did not understand how they 
could join those Gentlemen, and he did 
Venture to hope, whatever might be the 
motives or the objects, and he did not stop 
to inquire into the motives or the objects 
of her Majesty's Government in intro. 





ducing this bill, yet he did hope that a 
majority that night would declare to them 
that they would not consent, under the 
guise of a bill to amend the registration 
in Ireland, to set aside the Reform Bill for 
the three countries, and thus allow a new 
experiment upon the constituency of the 
empire, which he thought must be attended 
with danger to all the established institu- 
tions of the country, if not to the consti- 
tution itself. 

Mr. Macaulay : Sir, if this were a mere 
legal question, I should think it most pre- 
sumptuous in me to interfere, or intrude 
into a discussion between two persons so 
distinguished for forensic ability as the 
hon. and learned Member who has just 
sat down, and my right hon. Friend behind 
me. If this were a question to be decided 
by local knowledge, I should be equally 
disposed to leave it to the numerous repre- 
sentatives of the Irish constituencies who 
have shown an inclination to address the 
House. But as it appears to me that at 
this stage of the bill, at least, it is possible, 
for one who pretends to neither legal nor 
local knowledge to form an opinion of the 
subject of which it treats, I shall venture 
to state what appears to me to be the 
grounds on which a representative of a 
British constituency, bringing to the sub- 
ject uo knowledge beyond that general in- 
formation which is common to every hon. 
Member, may feel himself justified in sup- 
porting the second reading of the bill. Sir, 
in what I have to say, I shall attempt to 
follow the precept rather than the example 
of the hon. and learned Gentleman who 
has just sat down. The hon. and learned 
Member began by declaring his intention 
to go into none of the questions which 
might, with more advantage, be regularly 
discussed when you have left the chair ; 
but I must say, that it appears to me that 
the greater part of his observations did 
relate to questions of detail—to important 
questions of detail I admit; but I never 
can consider, that whether the time be 
fourteen years, or whether the sum be 5d. 
are other than questions of detail. Sir, I 
do conceive, however extraordinary that 
avowal may seem to hon. Gentlemen oppo- 
site—I do conceive, that if any hon. Gen- 
tleman in this House be convinced that 
the test proposed by. my noble Friend be 
the best test—then, although he might be 
disposed to think that the sum of 5/. was 
too low—then, although he might be dis= 
posed to fix it at 61, 7/., 81, or 10, I 
should say he would still be acting in a 
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reasonable and Parliamentary manner if he 
voted for the second reading. For my own 

t, I believe, for I had not then the 
honour of a seat in this House, that this 
was the case in discussing another bill 
of great importance, the Irish Municipal 
Bill—the general principle of the bill 
having been or of, it was read a 
second time with the support of many hon. 
Members, although several divisions were 
subsequently taken by them upon its details. 
Sir, I have no hesitation in stating, that I 
do believe that the evils which are to be 
apprehended from the restriction of the 
franchise in Ireland are greater than those 
which are to be dreaded from its extension. 
Sir, whether the test of my noble Friend 
should be adopted or not, I should see with 
satisfaction that a greater proportion of 
votes should be given to the large counties 
of Cork and Down. I think it better that 
they should have 8,000 rather than 2,000 
voters, but whether they are to have 8,000 
or 2,000, still I prefer the test of my noble 
Friend near me to the undefined franchise 
in the bill of the noble Lord. Sir, I shall 
at present not touch upon the question of 
the amount of the franchise—I shall con- 
fine myself to the principle of the bill, and 
it will be necessary for me to follow the 
example of the noble Lord, and look, not at 
my noble Friend's bill alone, but also at 
the other bill that accompanies it on the 
table of the House. The case is certainly 
a grave and important one, for it involves 
a right which is the foundation of all other 
rights. Serious evils are admitted to exist 
with regard to that precious and important 
right ; both parties in the State admit the 
existence of these evils, and both have 
come forward with remedies which are now 
lying on your table, and it is for the 
House to decide between them. Sir, I 
cannot disguise from myself the fact that 
it is not on these two bills alone we are 
sitting in judgment. I say, that each of 
these bills appears to me to be strongly 
marked by all the great and characteristic 
features of the party from which it pro- 
ceeds. Those who with so much zeal and 
perseverance support the noble Lord oppo- 
site, will not be disinclined to admit that 
his measure embodies their feelings, while 
I,,and my Friends around me, are of 
opinion that my noble Friend’s bill in- 
volves those great principles upon which 
we think the legislation of the coun- 
try should be carried on. Now what 
is the end and object of registration? If 
there be any person who thinks that a Bill 
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of Registration should be a Bill of Dis. 
franchisement in disguise—if there be 
any person who thinks that we ought s0 to 
frame the law as to filch from the people 
as much as possible of that power which 
the liberality of a substantive law has given 
them covertly—-there are many who may 
think fit to act upon that suggestion, but 
there are few who will avow it, they will 
support the bill of the noble Lord. | 
shall, therefore, in what I have to offer 
to the House, take the proposition for 
granted—a proposition which may be dis. 
liked but cannot be disputed —that the ob. 
ject of a Registration Bill is to keep out 
bad voters and let in good ones. This is 
not a simple object—it aims at two things 
quite distinct, and which may be incompa. 
tible. It is possible to conceive that there 
may be a law giving ample facilities for 
the admission of honest voters, but at the 
same time permitting a crowd of dishonest 
voters to press in. It is equally obvious 
that there may be a law enacting such 
severe scrutiny that the dishonest voters 
cannot pass muster, but that such a law 
will keep out many honest voters. Sir, it 
is the severest trial of legislation to deal 
with such cases. When there is only a 
single object, the case is comparatively 
easy ; but when there is a double object, 
both cannot be secured in_ perfection. 
Now, if the bill of my noble Friend be 
superior in any respect to that of the noble 
Lord opposite, it consists in giving facili- 
ties to the registration of voters. Hon. 
Gentlemen opposite say, that the danger 
is greater from an undue extension of 
the franchise, but I think the danger is 
greater from an improper restriction of 
the franchise. Argument upon that sub- 
ject is almost unnecessary ; but it is clear 
to me that in both respects the bill of my 
noble Friend is superior to the bill of the 
noble,Lord, and more efficient for keeping 
out bad, and letting in good, voters. Take 
the machinery provided for keeping out 
dishonest voters. My noble Friend's ma- 
chinery is this; he employs a test to ascer- 
tain the franchise, which is inseparably 
connected with a check, acting without 
any object to put it in motion, and with- 
out any summons, subpoena, assistant 
barristers, or judges of assize. He strikes 
at motives—he attacks principles—he dives 
into the nature of things, into the heart 
of man for his remedy; at the same time 
my noble Friend's check operates without 
in the smallest degree impeding the honest 
voter, or without dragging him from his 
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home, without causing him the slightest 
anxiety, or levying on him any pecuniary 
charge. Now I say that such a test as 
that approaches as nearly as possible to 
that at which we should aim. Sir, when I 
turn to the noble Lord’s bill, what is the 
check to keep out dishonest voters. I have 
looked through the bill, and I find abso- 
lutely only this one against the intrusion of 
fraudulent voters—eternally trying over 
and over again at the same question ad infi- 
nitum. Now if the object be to reduce the 
constituency—if the object be to leave it 
only the mere name and _ shadow of a con- 
stituency—then I say that this plan has 
been well concerted for its aim, and it is 
worthy of the abilities which no man can 
deny ‘to the noble Lord. If, however, I 
look at it as a measure presented in good 
faith to prevent fraud and perjury, then I 
can designate it by no other name than 
childish—as childish, for it is a system of 
preventing fraudulent registration, but 
making the registration of good voters in 
the highest degree impracticable. No doubt 
it will keep some impostors out of the re- 
gistry, and so if we were to select every 
tenth man in London there is no doubt 
that some rogues would be sent to the 
tread-mill, but that I call a childish sys- 
tem of legislation. Sir, I do not call that 
a preventive of fraudulent registration, 
but a childish system, which is not directed 
against the fraud, but which is directed 
against all voters, the long and short, the 
blue-eyed and black-eyed, honest and dis- 
honest. Sir, the noble Lord’s test is one 
which has no reference either to honesty 
or dishonesty. It will disfranchise all 
alike. I speak in the presence of many 
eminent lawyers, in the presence of many 
men well acquainted with the law of this 
country and of Scotland, with our civil 
law and our Oriental dependencies, and I 
ask them what they think of this system 
of eternal revision? I ask the hon. and 
learned Gentleman who has just sat down, 
and I should be glad to have his opinion 
upon the point, what does he think of this 
as the only check upon fraud ? What does 
he think of a system, in which, every year, 
objections may be brought before the As- 
Barrister, and if the Assistant Bar- 
tister approves of the vote, an appeal ma 

be had to the Judge of Assize ; tn ven, 
precisely the same objection may be taken 
in the very same words, he may be again 
compelled to go before the Judge of the 
Assize, and so on for ever and ever. In 
order to keep his franchise during one 
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Parliament, in order to give one vote the 
elector is exposed to this vexation that he 
may be seven times compelled to go before 
the Assistant Barrister, and seven times 
before the Court of Appeal, and if a man 
acquires the franchise when he comes to 
the years of discretion, and lives to the age 
of seventy, he may have 100 law-suits to 
keep his name on the register; he may 
spend 1,000/., and not less than six months 
ofhis time in pursuit of his vote. [Cheers.] 
Unless Gentlemen can by interruption re- 
move the words from the bill of the noble 
Lord, or distort those words out of their 
plain meaning, I conceive they may as well 
give up the subject. These are the words— 
that is their meaning. If it be said, that 
the right or power which the noble Lord 
gives the objectors—if it be said, that it 
will not be abused, I answer that I believe 
it will, and I say it is the business of a 
wise and virtuous legislature not to estab- 
lish such a power, trusting that some un- 
defined feelings should prevent men from 
abusing it. 1 again ask men of both sides 
of the House—men of eminent legal know- 
ledge—such men as the hon. and learned 
Gentleman who has just sat down ; I ask 
him what he thinks of such a principle as 
this, and what he thinks of those argu- 
ments, by which the noble Lord has at- 
tempted to vindicate his measure, and 
which he repeated whenever the subject 
has been discussed, and which he repeated 
last night? The noble Lord said, I will 
never agree to part with this portion of 
my bill, for if I do, then the person who 
has once established himself upon the re- 
gister, by fraud or perjury, can never be 
removed. Does the noble Lord say, that 
that argument will hold good in all cases? 
What says the law of England? “ If aman 
is once tried for a crime and acquitted, 
then, although he be acquitted by an alibi 
supported by perjury or any fraudulent 
cause—although you may have evidence 
by which you can bring the matter home 
to him—you cannot again put him in jeo- 
pardy for the same case.” What says the 
law of England in civil cases? ‘If a man 
bring an action for debt or damage—if in 
that action judgment goes against him 
from any such cause as that a witness 
breaks his leg, and is, therefore, unavoida- 
bly absent, he shall not be again suffered 
to bring an action in the same case.” If 
that be the law of England in criminal 
matters—if that be the law of England in 
civil matters, on what principle ought we to 
depart from it in the elective franchise ? 
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The noble Lord is bound to make out dis- 
tinctly such a case, and tell us why we 
should not proceed the same way in the 
one instance as in the other. When we do 
not go on in this manner, hearing and 
re-hearing in the case of the fraudulent 
debtor, who has obtained an estate to 
which he has no title, why should we go 
on hearing and re-hearing for ever in the 
elective franchise? If I am asked why 
the law of England is framed in a differ- 
ent manner from that in which the noble 
Lord proposes in his bill for the registra- 
tion, I answer, that the law was framed in 
that respect by men who took broad ge- 
neral views of the subject on which they 
legislated —who did not fix their eyes per- 
tinaciously upon individual cases that 
might happen at times to arise in the 
course of events. They say, it may be an 
evil that the assassin should go about the 
streets bearding the family and friends of 
his victim with impunity ; but it would be 
a vastly greater evil that all the families 
in the community could not live in peace 
and security. It may be a great evil, that 
the fraudulent debtor should keep posses- 
sion of the estate which he has unjustly 
acquired, but it would be by far a greater 
evil, that all honest men should be inse- 
cure in their property, and that all society 
should be kept in a ferment of litigation. 
As you bear with the felon and the 
debtor, who are dishonest and successful 
in the courts of law, and who resist just 
claims, even so ought you to bear with the 
fraudulent voter, who is falsely put on the 
register, rather than go on eternally try- 
ing and trying the same objection. Con- 
trary to the whole system of English 
jurisprudence, the voter who has got on 
the list of voters by perjury or fraud, is 
to be tried again and again. The noble 
Lord says his object is to prevent perjury, 
but the noble Lord must know, that liti- 
gation is a fextile source of crime—a fer- 
tile source of perjury. This litigation 
would produce more perjury and incon- 
venience in a single year, than all the 
wrong decisions pronounced according to 
law would produce in a century. Thus 
stands the case. I conceive my noble 
Friend has proposed a remedy for existing 
abuses, which will certainly keep out 
those who have not a right to vote, and 
let in without trouble or inconvenience 
those who have the right. I conceive, 
that the noble Lord (Lord Stanley) has 
proposed a system, which will not only 
have the effect of keeping out those who 
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have not a right to vote; but will 

out everybody without distinction who 
dislikes vexation, and expence, and trouble, 
and anxiety ; who dislikes feeing counsel; 
who dislikes incurring the risk of havi 

to pay costs ; these persons the noble 
Lord’s bill will disfranchise. That the 
noble Lord’s bill will disfranchise whole. 
sale, men who have a right to vote, I do 
not at all doubt. One reason why I be. 
lieve his system will disfranchise many 
who have a right to vote, is this, that | 
am certain it would disfranchise myself. 
I possess a vote for the University of 
Cambridge ; now, the vote of an elector of 
an Irish county, is not, 1 think, as im. 
portant as that of an elector of the Uni- 
versity of Cambridge. His vote is given 
for two Members of Parliament, He also 
votes for dignities and situations which 
are objects of importance to great men, 
and even to Princes of the Blood. A 
vote, then, in an university is surely a 
more valuable possession than a similar 
one in any Irish county. The member of 
the senate of a university is generally 
more able to assert his right than an Irish 
voter. Yet, I declare, that if a system 
like the noble Lord’s were established to 
register my vote in Cambridge—if I were 
liable by any Master of Arts, who differed 
from me in politics, to be compelled to go 
down to Cambridge and dance attendance 
on the senate house for two days, how 
long think you should I retain that vote? 
Indignation might support me under such 
an insult for some time. I might go 
down once or so for the purpose, not in- 
deed of lending much assistance to the 
right hon. Gentleman opposite (Mr. 
Goulburn)—I might go down on some 
pressing occasion, but disgust would soon 
weary me out. And now, what will the 
Irish farmer do, who is much more help 
less than I am, when he finds himself ex- 
posed to these great vexations and obsta- 
cles, which the noble Lord’s bill throws 
in the way of his acquiring the franchise. 
I think, Sir, however imperfectly I have 
explained myself, that it is my duty to 
give a reason for my belief that the great 
object of a Registration Bill is the keeping 
out of voters that ought to be kept out, 
and the letting in of voters who ought to 
be let in. The bill of my noble Friend is 
decidedly superior to the bill of the noble 
Lord opposite for this purpose. But 18 
there anything in the means employed by 
the noble Lord which does serve the use 
ful purpose of making a salutary registt®- 
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tion bill, and which ought to be adopted ? 
My noble Friend defines the franchise. 
The noble Lord proposes to leave the fran- 
chise undefined. Is it possible to doubt 
there is anything more important, any 
duty more sacred for the Legislature to 

rform, than to give a clear and precise 
definition of the Irish franchise? [ will 
not go into the question whether the mi- 
nority of the judges ought to be bound by 
the majority. Ido not pretend to speak 
ofitasa lawyer. I might ask some ques- 
tions; I might make some distinctions 
which I would be glad to hear solved in- 
genuously by the hon, and learned Gentle- 
man who has just sat down. But I will 
not go into the questicn. We have the 
plain fact, that eight judges are for one 
definition, and four for another ; twelve 
or fourteen assistant. barristers take one 
view of the question, and eighteen or 
twenty take an opposite view. What was 
the law in 1840, is not the law in 1841; 
what is the Jaw on one side of the stream, 
is not the Jaw on the other side; what is 
the law before the Chief Justice, is not the 
law before the Chief Baron. Is it possi- 
ble to conceive a state of things more scan- 
dalous than this? Why resist any at- 


tempt that should be made to settle these 


difficulties. Is there any more sacred 
debt from a Legislature to a people, than 
to give definite laws? Is there any part 
of the law more important than that upon 
which the making of all law depends? In 
Ireland, this part of the law is in a state 
utterly undefined, and you leave it in that 
undefined state, and then you complain of 
those very offences for which you your- 
selves are responsible. Well, under these 
circumstances come forward two parties of 
the Legislature, the noble Lord on the 
one side, and my noble Friend on the other. 
The latter ascertains the franchise — he 
fixes the law. The law of procedure be- 
comes simple and efficient —there is no 
vexation caused to the rightful claim- 
ant—the wrongful claimant is at once re- 
moved. My noble Friend guards against 
perjury by abolishing the taking of oaths. 
Fraud and personation, to quote the phrase 
ofthe hon. Member for Coleraine, vanish 
at once. But what does the noble Lord? 
He comes forward with his bill, and he 
leaves the substantive law in the state of 
perplexity in which he finds it. He then 
sets to work on the law of procedure, and 
makes it ten times more embarrassing than 
it was before, and the effect is what we 
might suppose—it produces phenomena so 
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strange, restriction so extravagant as 
hardly to be paralleled in all legislation. 
One of these phenomena was alluded to by 
the right hon. and learned Gentleman, the 
Attorney-general, and it is even more 
extravagant than it was represented by 
him. In the county of Dublin, for in- 
stance, if there is an objection established 
against a vote tried before the assistant- 
barrister, there lies an appeal from him to 
any one of three courts which the rejected 
claimant may choose, each of which courts 
takes different views of the subject. The 
fact is, the Court of Exchequer always de- 
cides in favour of the beneficial interest 
class of claimants, and the Court of Queen’s 
Bench in favour of the solvent tenant test. 
The effect of this system is, that whoever 
is objected to in the court below is sure of 
victory in the court above. The decisions 
of the assistant- barrister for Dublin are cer- 
tain of being carried out by the rule of con- 
trary. It wouldbe a curious and strange 
case of casuistry to point out how the as- 
sistant barrister for Dublin is bound to 
decide on this question. If he decide accord- 
ing to his opinions and the dictates of his 
conscience—his decision is sure to be 
reversed in the courts above—should he 
decide contrary to his opinions in order to 
have that decision reversed, and the effect 
produced, that he felt it his duty to 
bring about? Is this a mere oversight ? 
No. This is one of the effects of the at- 
tempt to proceed with the substantive law 
undefined. All the objections of the no- 
ble Lord to my noble Friend’s bill resolve 
themselves into one—the principle of 
finality. The question is, will you disturb 
the Reform Bill? I will not at present 
go into that subject generally. I will not 
go into that subject generally, I say, be- 
cause I propose to reason on this question 
upon those principles which are held by 
all those Conservative Gentlemen that I 
have the happiness of knowing. I propose 
to reason on Conservative principles, and 
if on those principles I cannot command 
the assent of Gentlemen opposite, I will 
not appeal to the principles of popular 
rights and popular liberties. I will ad- 
mit, that the Reform Bill ought to be 
continued inviolate, that it ought to be in 
full force in Ireland, Is it in force in 
Ireland? Certainly not. If the meaning 
of the Reform Bill be that the beneficial 
interest test be applied, then the Re- 
form Bill is not in force, for there are 
counties where the solvent tenant test is 
applied. Is the meaning of the Reform 
2H2 
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Bill that the solvent tenant test be ap- 
plied? Then, also, is the Reform Bill 
not in force, for there are counties where 
the beneficial interest test is applied. 
These things are changing backwards and 
forwards, and the counties in which the 
beneficial interest test was applied last 
year are different from the counties in 
which it is applied this year. Now, if 
any person would define such a principle, 
is it by leaving all things as they are? 
Such a state of things amounts to finality. 
From an exceeding aversion to change, 
you uphold a system with a principle which 
is ever changing. I speak to reasonable 
advocates of finality—to Gentlemen who 
use the word only in the sense in which 
any man, Conservative or Whig, ever used 
it. When they talk of finality, is it not 
that a certain act should stand unrepealed 
in the volume of the statute book? This 
then is the course pursued, to give to 
fluctuation such as was never known 
among a civilized people, the name of sta- 
bility—and then if the friends of finality 
come forward to close this eternal whirl of 
revolution, to cry out, that we are unset- 
tling the stability of our institutions. Sta- 
bility ! When there was one law in Sep- 
tember and another in May ; one in Cork, 
and another in Mayo; one system up- 
held in the Court of Queen’s Bench, and 
another in the Court of Exchequer! Sta- 
bility ! When the constituency of a county 
may be 2,000 or 4,000, as Mr. Baron This, 
or Mr. Justice That, shall have a fit of 
the gout before the next assizes! The 
question is not between change and no 
change—the question is between unchange 
and eternal succession of changes—between 
one change made by the Legislature, and 
a succession of changes made by the courts 
of law. Now, 1 conceive all reasonable 
Conservatives will acknowledge one change 
to be better than a hundred. I conceive 
we all agree, that changes in the Consti- 
tution ought to be made in the Legis- 
lature, and not in the courts of law. Con- 
sider in what a situation you place the 
courts of law. Is it possible to imagine 
anything more shocking to any person of 
just feeling, than that when the judges 
meet to settle what circuit they shall take, 
they determine which counties shall have a 
democratic franchise, and which a restricted 
one? It is impossible but that it must 
deprive the judicial body of the respect of 
society. [Mr. Shaw: Hear! ] I am 
glad to hear the right hon. Gentleman 
cheer me, but I fear I shall find him op- 
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posing the only efficacious remedy. I dj 
say I can conceive no system more perni- 
cious than that a Government should de. 
pend on the feelings of individual jud 

and that when a new judge is appointed, it 
should be said, “ We have gota new judge, 
We have lost Kerry, but shall have g 
change in Sligo.” Is it possible to con 
ceive a system so opposite to morality and 
to all good feeling? Vote for my noble 
Friend’s bill, and you will be out of this 
situation in three months. I say the ne 
cessary effect of such a system is this, that 
our free constitution and the administra. 
tion of justice are alike in danger. You 
have, on the one hand, the Constitution 
quibbled away by the subtlety of the bar, 
and, on the other hand, you have the jue 
dicial tribunal agitated with all the vio: 
lence of the hustings. The greatness of 
this evil is not disputed, and how does 
the noble Lord deal with it? My noble 
Friend furnishes a measure which will at 
once put an end to it. It is impossible af. 
ter my noble Friend's bill passes, that the 
question can divide the bench of Ireland 
longer. The noble Lord leaves the ques- 
tion unsettled. He only plunges the 
judges deeper and deeper into the mire, 
and gives them a greater number of ques- 
tions to try, in which the precise difficulty 
arises. Of all the persons who can coms 
plain of the noble Lord’s bill, there are 
none who ought to complain so much as 
the judges. The noble Lord, Sir, can 
feel for your situation. He addressed you 
in words to the feeling of which every 
Gentleman of both sides of the House 
will respond, and which I would attempt 
to repeat, could I give them with the 
same grace and propriety ; but in think 
ing of your situation, Sir, he forgot the 
situation of the judges. Consider how 
different the cases. The noble Lord, 
who scruples to give to a person who 
ought to be impartial, the nomination of 
the persons who are to decide questions of 
registration, has no scruple to give the 
power of deciding political cases to persons 
whose reputation, of all others, should be 
the least sullied with the taint of partizan- 
ship, and the least subject to suspicion. 10 
me, it seems beyond ail doubt, that if the 
noble Lord’s bill passes, there will not be, 
in a short time,a judge in Ireland, how- 
ever pure his intentions, or however great 
his sagacity, who will not be called an op- 
pressor or a demagogue by the one party o 
the other. Now, to sum up, it appears to 
me, that the bill of my noble Friend will 
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exclude those, who under the new system, 
will not have a right to vote, while it will 
admit the greatest facility to those who 
will have that right ; that it will substitute 
certainty instead of doubt, and rescue the 
judges from the most calamitous position 
in which they are placed. The bill of the 
noble Lord will not do this. It provides 
no security against the intrusion of wrong 
claimants, and throws every imaginable 
difficulty in the way of the rightful claim- 
ant, and it leaves doubt, and change, and 
revolution, where it found them. Instead 
of telling the judges what is the meaning 
of the law, it leaves it unsettled, and gives 
them another set of questions to decide. 
] think, whatever parts of the evil system 
the noble Lord has touched, he has only 
aggravated them. He hasleft it uncertain, 
that it may be more oppressive; he has de- 
graded the judges, that he may disfran- 
chise the people; he has provided a ma- 
chinery which,where it detects one perjury, 
will introduce twenty. I hardly know on 
what principle the noble Lord can vindi- 
cate his bill. This is the bill which the 
noble Lord places side by side with others ; 
and this suggests to me a topic on which I 
will say three or four words. The noble 
Lord misrepresented yesterday the whole 
nature of his bill, and of its relation to 
ours, and their relative relations to the 
franchise. He said his bill and ours, con- 
sidered as bills of registration, were not 
essentially different, but then, says he, 
* comes the franchise as a tack ;” now that 
] utterly and altogether deny. I say, the 
tule laid down, with respect to the fran- 
chise, is the essence of our bill. And I 
say, when the noble Lord brings forward a 
number of clauses of my noble Friend’s 
bill analogous to clauses of his own, and 
says if there were oppressions in my bill, 
why place them in your own? the answer 
x, that having that franchise clearly ascer- 
tained in the Government bill from one 
end to the other, it turns that which in 
the noble Lord’s bill would be a source of 
litigation and mischief into that which may 
be efficient and useful. As to the feeling, 
Sir, with which these bills are regarded in 
Ireland, though I may regret the warmth 
with which persons in that country have 
sometimes expressed themselves, I think it 
tight to make the most ample allowance 
for this, because I am satisfied the ques- 
tion is—shall Ireland have the reality, or 
only the name of an electoral system? In 
the decision of that question, Sir, public 
order is as deeply interested as public li- 
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berty. And I was glad to observe, that 
the hon. Member for Cavan expressed the 
opinion, that any great restriction or dimi- 
nution of the number possessing the elect- 
ive franchise in Ireland would be a serious 
calamity to the country. We have lessons 
enough to prove it to us—lessons many of 
which are not forgotten. It is unnecessary 
to state, after the warnings we have had, 
that great bodies of men, that all nations, 
when debarred from those organs which 
the Constitution gives them, will certainly 
find other organs more formidable. It is 
unnecessary to Icok back any great length 
of time for the effect that would {be pro- 
duced, if Limerick, Cork, or Mayo, were 
represented in this House by chiefs of the 
Orange Society, or by those of the old 
Dublin corporation. [Oh/] Some Gen- 
tlemen, who make that cry, may remember 
1829 ; they may remember, that when 
there was not a single Catholic in either 
House of Parliament, even the Duke of 
Wellington shrunk from conflict with the 
excited population of Ireland. They might 
Jearn the same iesson from other times. 
The time when the Catholic question was 
settled was a time of peace. There have 
been times different from that—times when 
England has been forced to struggle with 
formidable enemies to maintain her place 
among the nations of Europe. It was so 
during the American Revolution and the 
French Revolutionary war. During both 
we endeavoured to govern Ireland like a 
conquered province, and what was the re- 
sult? During the American war the 
Irish wrung from you in your own despite an 
acknowledgement of the commercial inde- 
pendence of Ireland. During the French 
war, they engaged in a fatal and calamitous 
struggle for independence. Happily it 
failed, but if Lord Duncan had not fallen in 
with the Texel fleet—[Oh ! oh !] There 
was such a man, and such a fleet. If a great 
French army had landed in Munster, in that 
struggle, it would have tasked to the ut- 
most the energies of England. This cala- 
mity had, however, been arrested by an 
unmerited and an unrequited interposition 
of Providence ; but, comparatively favour- 
able as was the result, was it, he would 
ask, no small evil, that whilst the French 
nation were pushing their arms in conquest 
beyond the Rhine and the Alps, England 
not emulating the glories of Blenheim, nor 
anticipating the triumph of Waterloo, was 
bent only on making war upon her own 
subjects? Was it no small evil, that whilst 
Macdonald and Massena were extending 
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their conquests beyond the Alps and the 
Rhine, our Cornwallis and Abercrombie 
were displaying their valour and directing 
British arms in hostile collision with 
men, who under a better system they 
might have been leading to victory against 
the common foes of their country. But 
the retribution which ensued was just, na- 
tural, and inevitable ; so true is it that a 
government which seeks safety and security 
by injustice, must seck it in vain. Let us 
not, therefore, fall into the same error now, 
but listen, while it is yet time, to the call 
of the people of Ireland ; a generous and 
noble-minded people; let us listen and 
respond to their call, not insult them with 
a brand the most odious to all noble and 
generous natures—not press the iron of 
oppression into their very souls—not exas- 
perate them with that most odious form of 
tyranny—the tyranny of caste over caste, 
and creed over creed. Let us reject the 
evil counciis of the oppressor, and by so do- 
ing wrest the most formidable weapons out 
of the hand of the agitator—in a word, let 
us endeavour to preserve and cement such 
an union of feelings between the sister is- 
land as shall give stability to the legislative 
union already existing, and which nothing 
will thereafter endanger but actual mis- 
government. Let us convert that part of 
the empire, which has so often been the 
seat of weakness and disgrace, into a 
source of glory and strength—let us endea- 
vour to strike terror into the hearts of all 
those, be they in what part of the globe 
they may, who either hate or envy our no- 
ble country—and let us do so by firmly 
uniting twenty-seven millions of devoted 
British hearts in irresistible array under 
the same equal laws, and under the same 
parental Crown. 
Debate again adjourned. 
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HOUSE OF COMMONS, 
Wednesday, February 24, 1841. 


Minutes.] Petitions presented. By Viscount Acheson, 
Mr. O’Connell, the O'Connor Don, Lord Clements, and 
several other Members, from Armagh, Roscommon, 
Louth, Down, and a great many other places, in favour 
of Lord Morpeth’s Irish Registration Bill.—By Mr. Fox 
Maule, Mr. Elliot, the Attorney-gencral, and others, from 
Dundee, Erskine, Roxburgh, Edinburgh, and other 
places, for the Abolition of Patronage in the Church of 
Scotland.—By Mr. M. Phillips, from the Leeds and 
Manchester Railway Company, for the Reduction of 
Tolls on Railways.—By Mr. Craven Berkeley, from Ra- 
tional Religionists in Cheltent for an Inquiry into 
their Doctrines, as a remedy for grievances and discon- 
tent.—By Major Macnamara, from the Board of Guard- 
ians in Ennis, that the number of the Assistant Poor-law 
Commissioners might be reduced, 
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Poor-Law—Assist ant ComMIssions 
ERS.] Mr. Charles Hamilton: the noble 
Lord, the Secretary of State for the Co. 
lonies, is doubtless aware of the general 
nature of the question I have given notice 
of, and Iam equally aware of the reply 
that I shall in part receive ; but, although 
I know that, under the 2nd section of the 
New Poor-law Act, assistant commission. 
ers have the power of summoning indivi. 
duals and examining them on oath, | 
trust they have not the sanction of the 
noble Lord in exercising those inquisitorial 
powers that I have now to complain of. | 
shall not, however, occupy the time of the 
House, but with its permission will read an 
extract from a letter which I have te. 
ceived from a magistrate of the county of 
Bucks, which will at once put the noble 
Lord in possession of the nature of my 
query. The writer is a most intelligent 
magistrate of that county, and not, as the 
noble Lord may suppose, an ultra-Tory or 
Radical, and therefore, as a matter of 
course, opposed to the New Poor-law bill; 
but, on the contrary, a general supporter 
of that measure, and in his political creed 
a good sound Whig. The writer says— 


“ The question I wish to put to Lord John 
Russell is, whether, when he gave powers to 
the assistant Poor-law commissioners to ex- 
amine on oath, he ever contemplated their car- 
rying on private examinations into matters 
cognisable by the common law of the land, 
and especially whether he ever anticipated 
that they should put men upon a species of 
trial, hearing witnesses on oath against them, 
and not allowing them any legal advisers in 
matters which, if proved, would blast theit 
characters and make them liable to severe pe- 
nalties under the common law? That they 
do this sometimes I can prove, as I have a 
large mass of evidence in my possession, that 
has been so taken against a most respectable 
man, he being charged with embezzlement; it 
is now some weeks since he was thus tried, 
and is as yet in complete ignorance of what 
may be the issue of this unconstitutional species 
of attack upon his good name, He of course 
is most materially injured by it, and has no 
means of redress. The writer proceeds to say, 
that he considers there is much ‘ good in the 
New Poor-law, but where it works well it 
works in the teeth of the commissioners; 
whenever the guardians carry out literally 
their rules it is most oppressive.’ ” 

I think the noble Lord will allow that 
the question I have ventured to ask is not 
an irrelevant one, that it effects the con- 
stitutional liberty of the subject, and, that 
according to the answer of the noble Lord 
many Members will be guided as to the 
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yote they shall give when that clause of 
the new bill relating to the powers of the 
commissioners comes under the consider- 
ation of this House. 

Lord J. Russell said, that with respect 
to the power of the Poor-law commission- 
ers to take evidence on oath, it was given 
them by the act, and it was therefore un- 
necessary for him to give any other answer. 
With respect to the propriety of exercising 
that power, he might, with equal pro- 
priety be called upon to discuss any other 
provision of the bill by way of question. 
It seemed to him that there might be cer- 
tain questions in which it would be proper 
for the commissioners to examine in this 
manner. Whether in this particular case 
there had been any abuse of power he was 
unable to state, not knowing the circum- 
stances which, perhaps, on the discussion 
of the Poor-law Amendment Bill, the hon. 
Gentleman would state to the House. 


PARLIAMENTARY VoTERs’ (IRELAND) 
—ApjournEeD Desate—(TuHiRp Day).] 
The Order of the Day for resuming the ad- 
journed debate having been read, 

Mr. Brotherton said, that in declaring 
his own wish that justice should be done 
to Ireland, he also expressed the wishes of 
the majority of his constituents. It might 
be a question with some Gentlemen, whe- 
ther or not the complaints of the people 
of Ireland were well founded ; but if they 
were so, what just man would refuse to 
listen to them and to grant redress? On 
this point he begged the House to consider 
the state of the constituency of Ireland, as 
compared with that of England and Scot- 
land. He found that the proportion of 
electors to the population, in England, 
was one in twenty; in Scotland, one in 
twenty-six; while in Ireland it was only 
one in seventy-two. He found, that in 
England the proportion between the repre- 
sentatives, and the represented was one to 
every 30,000 inhabitants; in Scotland, 
One to every 44,000; but, in regard to 
Ireland, there was but one representative 
to every 75,000. He was not disposed 
then further to curtail the elective fran- 
chise, or to increase the disproportion al- 
ready existing between the two countries. 
His belief was, that the bill brought in by 
the noble Lord, the Member for North 
Lancashire, would have the effect of cur- 
tailing the franchise, and on that ground 
alone the people of Ireland had a fair and 
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just complaint against the measure. On 
the other hand, the bill which had been in- 
troduced by the noble Lord, the Secretary 
for Ireland, appeared to him one that 
would not only give satisfaction to the 
people of Ireland, but it would also give 
satisfaction to the people of England. Ia 
his opinion it would tend to unite more 
closely the two countries, and increase the 
prosperity and happiness of Ireland, as 
well as of England. For his own part, 
he had no hesitation in saying that he was 
opposed to the Repeal of the Union. He 
would never give his consent to the Repeal 
of the Union under any circumstances; 
but at the same time he thought, that it 
was a matter of some importance to have 
it in their power to refuse unreasonable and 
unjust demands, by complying with those 
which were reasonable and just. He was 
ready, therefore, to do justice to Ireland, 
but he would never agree to the two coun- 
tries being disunited. He considered it 
good policy to grant graciously what they 
could not refuse safely. It did appear to 
him, that the present important measure 
involved the question, whether Ireland 
should be governed by conciliation or by 
coercion, and whether Ireland was to be 
considered as a member of the imperial 
family, or treated as an alien and an out- 
cast. The bill, he believed, would put an 
end to the system of perjury and fraud 
which was said to exist in Ireland; it 
would put an end to the endless litigation 
in the registry courts ; and it would tend 
to promote a better understanding than 
what had hitherto existed among the dif- 
ferent classes of society. Seeing, then, 
the great benefits that would arise to both 
countries from the pressing of the present 
measure, he had no hesitation in giving it 
his most cordial support. 

Mr. Milnes hoped that the House 
would permit him to say a few words in 
explanation of the vote which he intended 
to give on the bill then before the House. 
He was the more anxious to do so, in con- 
sequence of the misrepresentations to which 
the noble Lord the Member for North 
Lancashire, when he introduced a bill of a 
different nature, had been subjected, 
misrepresentations which every supporter 
of that noble Lord’s bill should be prepared 
to bear. He felt the greatest anxiety that 
this great and important question should 
be finally settled; and he sincerely regret- 
ted that her Majesty’s Government had 
brought forward a measure which must, as 
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they all knew, prevent that felicitous con- 
clusion, They had heard a great deal 
during the debate of the difference between 
the detail and the principle of the bill, and 
a spectator or reader of the debate would 
have much difficulty in distinguishing the 
one from the other; for while one party 
had maintained that the alteration in the 
franchise was a matter of no importance 
whatever—that it was simply and acciden- 
tally tacked to the bill, by another party 
it was maintained the whole bill rested on 
it—and to such an extent was that incon- 
sistency carried, that his right hon. Friend 
the Member for Edinburgh commenced his 
speech last night by stating that he consi- 
dered the amount of the 5/. franchise as a 
matter of no importance and almost irre- 
valent to the subject, and concluded by say- 
ing that the franchise itself was the great 
principle of the bill. He must, however, 
express his belief that the common sense, 
both of the House and the country, regar- 
ded the amount of the franchise as the 
principle of the bill, and the manner of 
rating as one of its details. As to the mat- 
ter of detail he must state to the House 
that supposing the Poor-law in Ireland 
to have become an organised system, instead 
of being the commencement of an experi- 
ment, he did not see but that it might be a 
more fair and just foundation for the fran- 
chise than any other system that could bede- 
vised. But when they heard such variations 
as those that had been made in the valuation 
of land in Ireland, and how totally inconsis- 
tent they were with one another, he could 
not say that he could agree even to that 

oint of detail at the present moment. 

here were also inconveniences attached to 
that mode of rating, which he did not think 
could be satisfactorily got over according 
to the bill of the noble Lord, and in that 
respect he could point to the contrast be- 
tween the bill of the noble Lord the Secre- 
tary for ireland, and the bill which the 
hon. Member for Monaghan (Mr. Lucas) 
presented last year. Between those two 
bills there was this most important dis- 
tinction, that while under the bill which 
the noble Lord had brought forward a 
voter might perchance not possess the inte- 
rest of a single shilling in his tenantcy, 
which gave him the right to vote—that in 
fact it was in every sense the right of the 
landlord and not the right of the tenant— 
the bill for the hon: Member for Monaghan 
vested that right in the occupying tenant 
and the occupant alone. In the position 
which he occupied in the House, it would 





be impertinent in him to attempt to enter 
into the details of the bill, but he must say 
a few words as to the principle of it, 
Now, whether he considered the admissions 
made by his right hon. Friend the Member 
for Edinburgh last evening, or the contra. 
dictions of other Gentlemen who had spo. 
ken on the other side, he would appeal to 
the House and the country, whether the 
principle of the bill was not the augmen. 
tation and enlargement of the franchise in 
Ireland. Will you not have, and do you 
not intend, to have a larger constituency 
for Ireland than the Reform Bill gave 
it—that is the whole question. One 
point as to the introduction of the bill. 
If her Majesty’s Ministers had really 
intended to pass that bill, so that it might 
become law—if they really felt the danger 
to be so imminent and pressing, they never 
would have brought that bill into the 
House with such a provision attached to it 
as they knew must prevent its now passing 
into law. He had no objection to the 
Ministers of the Crown bringing forward 
measures which they wish to become law, 
although they may be aware they cannot 
pass them at the time, in order to accustom 
the public mind to consider the subject, so 
that eventually the measure may become 
law. It was in that way that Roman Ca- 
tholic Emancipation had been carried. It 
was in that way that the Reform Bill had 
become law ; but were they to wait in this 
manner whole years for the bill of the 
noble Lord, when they had a measure in 
the bill of the noble Lord the Member for 
Lancashire, which they were ready to bring 
into Committee, and submit to any alte- 
ration which the House might think fit to 
adopt. He wished to impress upon the 
House that the Government had not 
brought forward this measure with any in- 
tention that it should pass into a law. It 
was evident they had some ulterior object 
in view, and as to what that might be 
every one must form his own opinion. One 
thing, however, was most remarkable 
throughout this debate, and that was the 
silence of the Gentlemen who took a radical 
view of political affairs. They scemed to 
have retired into silent self congratulation, 
for they saw that they had now got the 
Goverrment on their own ground—on the 
road, he might more appropriately say the 
railroad of progressive reform. Before he 
sat down he would remark upon the con- 
clusions that had been come to by his right 
hon. Friend the Member for Edinburgh, 
when he mentioned the possibility that the 
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t and loyal people of Ireland should 
ee the eticaton | of the British Empire. 
When they remembered with what scorn 
Jreland had received such an imputation, 
at a time when the penal laws were heavy 
on her neck, when Emancipation was only 
adistant hope, could they for a moment 
think that that great people would forfeit 
their allegiance to the British empire, now 
that the distinctions of caste and creed were 
done away with, and Ireland and England 
formed one truly British empire. It was 
not by these means that Ireland was to be 
more closely attached to England, but by 
a mutual understanding of mutual interests, 
by the extension and perfection of that sys- 
tem of National Education which Ireland 
owed to that very noble Lord they now 
blindly calumniated, by the oblivion of 
those ecclesiastical disputes which had 
reared since the Tithe Bill of that same 
noble Lord had become law, a_ benefit 
which the miserable spirit of faction kept 
back from her for four years, but which 
she now enjoyed, and above all, by the 
silent operation of those influences which 
in other times, and other circumstances, 
out of the discordant elements of Norman 
and Saxon, built up the homogeneous 
greatness of the English people, 

Sir W. Somerville said, that as the pro- 
position then before the House was a new 
one, he trusted that he might be permitted 
briefly to state his views, and the reasons 
which would induce him to vote for the 
second reading of the bill. He had often 
expressed his opinion that in Ireland there 
never could be any sound and satisfactory 
system of registration until it was based 
upon a new footing. He could not help 
expressing his regret that the noble Lord 
who led the opposition to this bill should 
have stated that under no combination of 
circumstances would he give his assent to 
a rating under the Poor-law. He had 
hoped that however the details might be 
objected to, however they might think 
that the franchise was too low, all would 
be willing to support some plan for placing 
the elective franchise upon a sure and 
sound foundation. But however vast the 
Improvement proposed, he was bound to 
say that it did not go to the root of the 
evil, The constituencies would continue 
to diminish from year to year. In Ireland 
there was a steady and rapid increase of 
prosperity—but there was an indisposition 
on the part of the landlords in that country 
to confer upon their tenants the means of 
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acquiring the elective franchise. That 
would still be in operation if the bill 
passed into a law, and they would find at 
last that the constituencies would have so 
dwindled, that the Legislature of this 
country would be compelled to adopt some 
plan to prevent the representation from 
being entirely on one side. He was very 
sorry to detain the House by entering into 
details, but he trusted the great importance 
of the subject would excuse him for put- 
ting the House in possession of the 
former and the present state of the 
constituency of the county of Meath. 
It was to be borne in mind _ that 
that county had the advantage of a near 
neighbourhood to the port of Drogheda, 
whence they had opened up to them the 
whole of the vast and important markets 
of Lancashire. In the year 1821, the po- 
pulation of Meath was 159,000—in 1831 
it amounted to 176,000, and supposing 
they were to take the increase up to 1841 
in the same ratio it would give a popula- 
tion of 193,000. Under the Reform Bill 
the constituency was 1,536; in January, 
1841 it was no more than 1,263. Let 
them bear in mind, that in that period 
there had been a vast increase in the pros- 
perity of the county, yet the falling off in 
the constituency during the eight years 
was no less than one-sixth—this was a 
serious deterioration, and was deserving of 
the best consideration of the House. The 
House was not then in possession of data, 
so that they must take his word for the 
fact; but Returns would soon be laid on 
the table of the House, which he 
doubted not would show that the constitu- 
ency was not now so great as it was before 
the Reform Bill. It was a subject of com- 
plaint that the people were compelled to 
vote against their landlords. The fact 
was that they frequently did vote against 
them. If in Ireland political circumstances 
only were discussed upon occasions of 
election, that general opposition of the 
people to their landlords might excite 
some surprise. But, unfortunately, in 
that country those questions always took a 
religious turn. Incalculable mischief was 
caused in Ireland by the language used in 
that House. Conservative Gentlemen in 
Ireland condemned that language; but 
yet here it was made a trade to vilify the 
Catholic religion and Catholic clergy. 
Was it wonderful, then, that the people 
should say at the time of election that men 
were put forward as the enemies of the 
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clergy and religion, and was it wonderful 
that the Catholic tenantry should feel 
themselves, to a man, bound by their 
allegiance to their religion to oppose such 
candidates? Much mischief had also 
been done by the virulent language 
indulged in by the Conservative press of 
England. All the violent articles published 
in this country were inserted in the Irish 
Liberal papers, and the minds of the peo- 
ple became still more inflamed and exas- 
perated against their landlords, whom they 
identified with the party which was so 
inimical to their religion. He did not go 
the length of expecting that the bill now 
under consideration would settle the ques- 
tion of the franchise, but it would do one 
thing—it would attempt to define it. He 
would not now stop to dispute the ques- 
tion of law. It was sufficient for his pur- 
pose to state that doubt existed—-and that 
House was bound in duty to come forward 
and settle the doubt by defining the fran- 
chise. If it was to be defined by the 
solvent tenant test, let that be done; and 
ifthe mode of ascertaining the franchise 
by the beneficial interest was wrong, let 
them find out another test, but let them 
not leave the matter in doubt—if they did 
so, at their doors must lie the charge of 
fraud and perjury which the unfortunate 
people were subject to, and which they 
where actually led into by the state of 
doubt in which the matter rested. This 
much was clear, that whether there was 
to be a change in the value of the fran- 
chise or not, some change must be made. 
It was quite certain that the Reform 
Ministry in the year 1832 determined that 
the franchise was not to be ascertained by 
the solvent tenant test. A motion was 
made when the Irish Reform Bill was in- 
troduced to that effect, but it was rejec- 
ted, and he reminded the House that 
when the Irish Reform Bill was before the 
House of Lords, Lord Ellenborough stated 
upon that point that they had introduced 
into the Bill a leasehold qualification, 
which is less than the freehold one as set- 
tled in 1829, Did not the Duke of Rich- 
mond say that the solvent tenant test was 
in effect a 201. qualification? Did not 
Lord Lansdowne say that the solvent 
tenant test was a 20/. qualification? Yes, 
each of these noble Lords had said so. 
Did not Lord Roden divide the House of 
Lords on the motion for reinstating the 
original freehold qualification of the year 
1829, and was not that motion lost? 
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The administration of justice was brought 
into contempt in Ireland, and the charac. 
ter of the Judges was daily lowered by 
the differences of opinion entertained by 
them on the question of the franchise, 
After having done so much to reconcile 
the people of Ireland to the administration 
of justice, after having given them conf. 
dence, that House was then undoing its 
own work, and losing the confidence of the 
people, while it allowed the administration 
of justice to fall into disrepute. The charac. 
ter of the judges of Ireland was at stake, 
and he called upon every well wisher of 
Ireland to lend his aid to stop the course 
of such a state of things, to remove all 
doubt from what ought to be the test of 
the franchise, and to relieve the judges 
from the possible imputation of being po- 
litical partisans, One of the objections of 
the noble Lord to the bill was, to the 
bringing the Poor-law into operation in 
connection with a definition of the fran- 
chise. He did not see that the effect which 
the noble Lord anticipated of making the 
Poor-law a subject of political struggles, 
would arise from that arrangement. There 
was something, however, to which the no- 
ble Lord did not object, and which was 
worse in its tendency than that, and that 
was the making registration officers of the 
Judges. He was satisfied that no well- 
wisher of Ireland would co anything else 
than seek to remove any imputation being 
attached to the Judges. If the noble 
Lord thought that it was better to give 
the English Parliamentary registration to 
the people of Ireland, why did he not give 
the same Municipal Reform Bill to that 
people? Was it worth while to withhold 
that small boon from the people of Ire- 
land, and thereby create great dissatisfac- 
tion in that country? The withholding 
of the boon involved a risk. Why, then, 
was it not extended to the people of Ire- 
land? The noble Lord had stated, that 
exaggerated statements had been made 
with respect to his bill. He (Sir W. Som- 
erville) had, both in that House and in 
other places, given every opposition in his 
power to it. Perhaps he had taken an 
exaggerated view of the mischiefs that 
would result from the bill, and if he had 
opposed it on any occasion in what seem 

an unfair manner, he hoped the noble 
Lord would accept his apology. | He 
should be very sorry to offer an unfair ops 
position to any measure—but he cou 

assure the noble Lord that all the informas 
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tion which he had been able to procure 
had not led him to change his opinions 
with regard to the incalculable mischief 
which would result from his bill. He so- 
lemnly protested, that it was his opinion 
that if that bill passed, there would not 
be twenty Liberal Members returned for 
Ireland. The property would be repre- 
sented, but the bulk of the people would 
have no representatives. He was sure that 
was a state of things the noble Lord would 
not wish to see. The noble Lord had, in 
fact, stated as much, and he was bound to 
give every credit to that statement, but he 
must be allowed to judge of the effect of 
the noble Lord’s measure by his own ex- 
perience. He was not singular in his 
opinion. It was also the opinion of one of 
the most influential Conservative organs in 
this country. 
cent number of the Standard newspaper ? 

“The Irish registeries are improving though 
not rapidly, and Lord Stanley’s bill would pu- 


rify them altogether, and give the Conservatives | 


at least 80 out of the 105 Members,” 

This was certainly purifying them with 
avengeance. His opinion was, that the 
Standard newspaper was below the mark 
And how would the bill do this? A dou- 
ble appeal was quite enough to disfran- 
chise anybody; but what he objected to 
was, that the freeholder would never reach 
the appeal courts, some parts of the coun- 
ties being to his knowledge thirty miles 
from the assize town. Could it be expected 
he would go there? Could it be expected 
that a poor man would travel thirty miles 
to appear before a court of appeal, for the 
purpose of establishing his claim to the 
franchise? He believed that he would not. 
He recollected that when, in 1829, the 
right hon. Baronet the Member for Tam- 
worth had brought forward a measure 
for the disfranchisement of the 40s. 
freeholders, and giving the appeal one 
way, the late Lord Farnham, a man who 
knew the Irish people as well as any Mem- 
ber of the House, said, that as regarded 
the poor freeholder, the appeal to the 
judge would be only nominal, on account 
of the expense that would attend it. It 
would cost him, he said, at least a half 
year’s rent. He would put it to the 
House whether it would be fair to compel 
the freeholder to go thirty miles to sub- 
stantiate his claim after it had before been 
sifted in the registration court, with an 
ingenuity of which many Members of that 
House could have no idea? It was his 
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What did he find ina re- | 


| wishes of the entire Irish nation. 
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opinion, that a provision of such a nature 
would have the effect of totally disfran- 
chising the Irish constituencies ; and he 
hoped that the noble Lord opposite, before 
he pressed that bill, would give it again 
his serious consideration. They had heard 
a good deal of the courage of the noble 
Lord, but courage was sometimes better 
evinced by moderation than in aggression. 
He would conjure the noble Lord if he 
had the welfare of the country at heart, 
as he was sure he had, to pause before he 
pressed a bill which was opposed to the 
He 
said the entire Irish nation, although he 
was aware that petitions had been pre- 
sented from Belfast and other parts of 
He was 
aware, too, that petitions of a similar na- 
ture had been presented from Liverpool 


| and other parts of England; but he was 





afraid that if the bill had not a tendency 
to restrict the liberties of Ireland, they 
would never have heard of those petitions. 
The noble Lord had stated that his bill 
would admit the independent body of 
electors. At the passing of the Reform 


| Bill the noble Lord stated that the forty 
| shilling freeholders were disfranchised, be- 


cause they voted at the beck of the land- 
lord ; but now the noble Lord stated, that 
he refused the franchise to a number of 
people because they would not vote at the 
beck of their landlord. The noble Lord 
was difficult to please, and so the fran~ 
chise of the Irish people was to be frit- 
tered away, and when any bill to improve 
the present system was introduced it met 
with unqualified opposition. He should 
cordially give his vote for the second read- 
ing of the bill before the House, and 
should give the bill of the noble Lord op- 
posite his decided opposition. It had 
been said, those matters that were com- 
plained of in the noble Lord’s bill might 
be altered in Committee. That would be 
a very good argument if the principle of 
the bill could be tolerated, but when the 
bill would go far to disfranchise the entire 
community, as he thought, was he not 
justified in offering every opposition to the 
bill in his power, rather than place such 
mighty interests in jeopardy. It was right 
that the House should have a sense of the 
magnitude of the interests now at stake. If 
the noble Lord’s bill passed—and it was 
right the truth should be told—it was 
right the Government should know the 
truth, and it was right the right hon, 
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Baronet opposite (Sir R. Peel) should 
know the truth—il the noble Lord’s bill 
passed, they must be prepared to govern 
Ireland by other means and with another 
weapon than public opinion. It was his 
firm belief, that if the House passed the 
bill of the noble Lord opposite, all at- 
tempt at conciliation in Ireland by means 
of public opinion would fail. He should 
oppose that bill, because he did not wish 
to see such a state of things, and because 
he was attached to the Union between the 
two countries, as long as it could be main- 
tained beneficially for both. He had not 
been afraid to express that opinion—he 
had adhered to it through good report and 
through evil report, because he thought 
that the Union, if maintained upon a 
basis of equality, would tend to the ad- 
vantage of both. It was his wish to see 
the experiment which the Government 
was now making successful, and to bea 
witness of the progressive improvement of 
Ireland, in conjunction with the improve- 
ment that the Union of the two countries 
was calculated to confer on both, and not 
to rest on any weapon except public 
opinion. Therefore it was, that, not offer- 
ing any factious opposition to the bill of 
the noble Lord opposite, he felt bound 
from the first to resist it—he must, there- 
fore, continue to give it his most strenu- 
ous opposition, and he was convinced 
that the best way of doing so was to sup- 
port, independently of the merits of the 
bill itself, the bill of the noble Secretary 
for Ireland. He could not conceal from 
himself that the rejection of that bill was 
tantamount to the adoption of that of the 
noble Lord. 

Mr. Sergeant Jackson was not surprised 
that the speech of the hon. Baronet who 
had just addressed the House had been 
received with approbation. It had been 
delivered in a tone of extreme moderation, 
and was characterized by great candour 
and fairness, and it was gratifying to find 
that this important subject was likely to 
be debated in such a tone and spirit. The 
hon. Baronet would, however, excuse him 
for saying that he had followed a bad ex- 
ample. He had followed in the footsteps 
of the right hon. Gentleman the Secretary 
at War, and had made the bill of his noble 
Friend, the Member for North Lancashire, 
the subject of debate, rather than the me- 
rits of the bill of the noble Lord the Se- 
cretary for Ireland, The hon. Baronet 
and the Secretary at War had assailed the 
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bill of his noble Friend, and had directed 
their arguments particularly to that clause 
which gave an appeal from the decisions 
of the Assistant-barristers. But there was 
no new principle in that clause, for al- 
though the hon. Baronet and the right 
hon. Gentleman seemed to forget the fact, 
yet the existing law of the land did give 
an appeal to the judges of assize in one 
way. At most this was only an extension 
of the principles already in operation, and 
an extension which, in his opinion, must 
be productive of advantage. Nay, more— 
the bill of the noble Lord, the Secretary for 
Ireland itself, did profess to give a sort of 
appeal both ways, and it was, therefore, 
obnoxious to all the objections which had 
been made against the bill of his noble 
Friend by the hon. Baronet and the Se- 
cretary at War. The hon. Baronet had 
said that the bill of the Government de. 
fined the franchise. ‘That, however, he 
must utterly deny. Instead of declaring 
the law defining the franchise, or removing 
the doubts which existed upon the sub- 
ject, the bill of the Government entirely 
displaced the existing qualification, and 
substituted a new one completely at va- 
riance with the principles of the Reform 
Bill. The bill of his noble Friend was 
not, as had been said, hostile to the prin- 
ciple of rating under the Poor-law as a 
test, nor was his noble Friend himself ad- 
verse to the adoption of that test. On the 
contrary, his noble Friend, as well as 
many hon. Members on his side of the 
House, thought such a test desirable, in 
order to get rid of the swearing which was 
at present resorted to. What they od- 
jected to was its proposed application to 
land, because so to apply it was contrary 
to the principles of the Reform Bill 
When the hon. Member for Mallow first 
proposed to adopt the test of rating under 
the Poor-law, he for one was delighted. 
That hon. Gentleman also applied the test 
rightly. He applied it to the interest 
which the party claiming had in the land, 
as he put the franchise at 8/. over and 
above the rent and other outgoings. He 
wished to remove another misapprehension 
under which the hon. Baronet, for whom he 
had the greatest respect, seemed to labour. 
The hon. Baronet had said, that his noble 
Friend, the Member for North Lancashire, 
was inconsistent with himself. He said 
that his noble Friend had disfranchised 
the 40s, freeholders, because they were 
too dependent on their landlords, and 
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that he now refused to enfranchise the 51. 
holders, because they were not likely to 
be under the influence of those from whom 
they held their land. Now, the fact was, 
that the very reverse was the case. His 
noble Friend had disfranchised the 40s. 
freeholders, expressly because they were 
too dependent on their landlords, and in 
the same way he now refused, and for the | 
same reason, to enfranchise the 5/. tenants; | 
for there could not be a doubt, that having | 
no interest whatever in the soil, they | 
would form a still worse constituency than 
the 40s. freeholders, Now, having said 
thus much on the misapprehensions of his 
hon. Friend, the Member for Drogheda, 
he should proceed to make a few obser- 
vations on the speech of the right hon. 
Gentleman, the Secretary at War. He 
owned that he had been greatly surprised 
to hear the eloquent address with which 
that right hon. Gentleman had treated the 
House. He had followed his hon. and 
learned Friend, the Member for Exeter, 
who had addressed the House in one of 
the most argumentative and conclusive 
speeches which he (Mr. Sergeant Jackson) 
had ever heard addressed either to that 
or to any other assembly. It was a plain, 





simple, unambitious speech, which rendered 
the whole matter in dispute clear even to 


the meanest capacity. And how had his 
hon. and learned Friend’s speech been an- 
swered ? He wasamazed thatany Gentleman, 
especially one of such high character and 
attainments as the right hon. Secretary at 
War, should have thought it expedient, 
in so important a debate as the present, 
to follow his hon. and learned Friend with 
a piece of mere empty frothy declamation. 
The cbjection which the right hon. Gen- 
tleman had taken to the bill of his noble 
Friend, the Member for North Lancashire, 
was this:—‘¢ The appeal given by it is 
monstrous. Did any one ever hear of a 
reinvestigation being granted in a civil ac- 
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tion, even where the verdict was obtained 
by fraud and perjury; and if a reinvesti- 
gation be not granted in such a case, will | 
you give it in a matter of franchise 2?” | 
Now, in reply to that objection, he would | 
state at once, that the right hon Gentle- | 
man ought to have been better acquainted | 
with the law of the Jand than to have} 
made an objection so utterly untenable. | 
The right hon. Gentleman had once been | 
in the legal profession himself, and had, , 
of course, been eminent in it, as he must | 
be in every pursuit to which he directed | 
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his attention. But, with all deference to 
the right hun. Gentleman, he must observe, 
that his observations on that part of the 
subject betrayed the most profound ig- 
norance of it; for if a verdict in a civil 
case were obtained by fraud and perjury, 
aud if the party complaining of that ver- 
dict found out evidence, of which he was 
not aware at the time of the trial, demon- 
strating the evidence given on the trial to 
be a tissue of fraud and periury, and if he 
made affidavit to that effect, it was the 
every day practice in Westminster-hall, 
and also in the Four Courts in Dublin, to 
grant a new trial, on the ground that the 
verdict had been obtained by surprise, by 
fraud, and by perjury. The right hon. 
Gentleman, however, had gone even still 
further. He had said, ‘* Suppose it were 
a case in which lands were to be recovered ; 
did any one ever hear of a reinvestigation 
having been granted in such a case?” 
Now, he must tell the right hon. Gentle- 
man, and he spoke in the presence of hon. 
Gentlemen on both sides of the House 
well versed in the profession of the law, 
that that was the very case emphatically 
in which investigation and reinvestigation 
were granted toties quoties, even where 
judgment had been entered against the 
party. Ay, even where a dozen judg- 
ments had been entered, you might have 
a reinvestigation by new actions of eject- 
ment. It was necessary, however, to turn 
away from such topics, and to approach 
the real question at issue. Let no man 
imagine that the House was discussing 
here the principle of the bill in the sense 
in which the principle had been stated by 
the supporters of her Majesty’s Govern- 
ment, On that point the noble Member 
for Northumberland had fallen into a mis- 
take, into which he had _ been followed by 
other hon. Members. The noble Lord 
had supposed the principle of this bill to 
be not what his noble Friend, the Member 
for North Lancashire, had correctly stated 
it to be, but to be simply this :—first, 
whether it should contain a definition of 
the elective franchise ; and, secondly whe- 
ther the Poor-law valuation should be 
taken as the standard by which to deter- 
mine it. He apprehended that the noble 
Member for Northumberland was utterly 
mistaken. He had already stated, that 
this bill contained no definition of the 
elective franchise, and had given his rea- 
sons for making that statement. It 
merely stated that every tenant rated to the 
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poor-rate at 5/. should have the elective 
franchise. The real question, and the 
real principle involved in the bill were 
this :— 

**Ts occupancy to be substituted as the 
ground of the franchise for county electors in- 
stead of the property qualification proposed by 
the Reform Bill.” 


He had said before, on the subject of 
taking the Poor-law valuation as the 
standard of value for the franchise, that 
that was not the question then before the 
House. Hon, Gentlemen on his side of 
the House were perfectly content to adopt 
such a standard, for they would then have 
two elements, by which they could test 
the elector’s right to the franchise. You 
would find him rated to the poor-rate for 
a tenement—say, at 207, Then you would 
have a right, and the registering barrister 
would enforce it, to call upon the claimant 
of the franchise to produce his lease; and 
if, upon the production of the lease he 
was found subject to a 10/. rent under 
his lease, the registering barrister would 
say at once, “‘ Register this man.” He 


was saying this upon the supposition 
that the poor-rate valuation was made 


fairly, impartially, correctly. He would 
not say it on the precious valuation which 
had been recently made for some parts of 
Ireland. But he would say—and he had 
no doubt but that his noble Friend the 
Member for North Lancashire would say 
the same —that if the valuation were made 
fairly by a valuator upon his oath, you 
would have an unerring test for the regis- 
tration of every claimant’s right to vote 
out of the property for which he claimed. 
Let no man suppose that hon. Gentlemen 
on his side of the House objected to the 
establishment of such a test. Looking 
closely, as he had looked, at this bill, he 
must declare that it was quite a curiosity. 
He had some slight guess at the way in 
which it had been brought up to its pre- 
sent shape, It had all the appearance of 
having been originally intended for two 
distinct measures. There were two sets 
of clauses in it. The clauses from one 
to eighteen inclusive related to the qualifi- 
cation of the electors, At the nineteenth 
clause began the clauses regulating in de- 
tail the registration and its revision, Each 
of these classes of clauses began with a 
recital. The recital in the nineteenth 
clause was as follows :-— 


“ And whereas an act was passed in the 
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Session of Parliament held in the second and 
third years of the reign of his late Majesty Kin 

William 4th, entitled ‘ An Act to amend the 
Representation of the People of Ireland,’ con. 
taining certain provisions for the registration 
of voters for the election of Members to serve 
in Parliament for counties and boroughs in 
Ireland ; and it is expedient that other provi. 
sions should be made, as hereinafter men. 
tioned, relating to the registration of persons 
entitled to vote at such elections.” 


That was an honest and fair recital; for 
it stated the necessity of altering the Re. 
form Bill for [reland, and proceeded to 
alter it accordingly. But the other recital 
in the bill was neither honest nor fair; for 
it stated that 

* Doubts and difficulties prevailed with re. 
spect to the mode of ascertaining the qualifi- 
cation of persons in actual occupation claim. 
ing to be entitled to be registered and to vote 
as Parliamentary electors in Ireland in respect 
of freehold and leasehold property,” 


and yet contained no declaratory enact- 
ment to settle those doubts and_ those 
difficulties. Any one who had been in 
the habit of examining documents pre- 
pared for the press must see a change in 
the type and in the mode of leading it in 
the sixth and seventh pages of this bill, 
which pages contained the nineteenth 
clause, and some of those immediately 
preceding it. It was quite evident from 
this difference in the type and in the print. 
ing, that before her Majesty’s Ministers 
had thought of introducing this, their new- 
fangled scheme for altering the Reform 
Bill, they had prepared a bill for amend- 
ing the registration; and that afterwards, 
when they had determined to splice their 
new scheme upon that bill, they had 
altered the leading of the clauses in pages 
six and seven, so as to make the matter 
which was originally intended to form but 
one page, cover two pages. As to the 
motives of her Majesty’s Government in 
proposing this new Reform Bill for Ire 
land—for such it undoubtedly was—he 
could only make a guess at them. He 
conjectured, that finding themselves re- 
duced to a pinch by the present posture of 
their affairs—feeling their position com- 
promised by the issue of so many recent 
elections, and pressed hard by the dread 
of collision among the hon. Members 
who formed the heterogeneous mass 0 
their supporters, they had thought it ex- 
pedient to throw out to them this lure, 
“ We will alter the Reform Bill first 19 
Ireland.” And now they were prepared 
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to take a division on the second reading 
of this bill in order that they might here- 
after be enabled to say, ‘‘ See how we 
wish to carry our principle, and to make a 
change in the Reform Bill.” But would 
they carry the bill further than the pre- 
sent stage, if they succeeded in carrying it 
so far? They had no notion—no man had 
any notion, that this measure of theirs 
would pass the other House of Parlia- 
ment. He would venture to say, that if 
they carried the second reading, they 
would not move the bill into committee, 
either this week, or next week, or the 


week after; in short, that they would not | 
| was intended to confer the franchise on 


take another step in it till after Easter. 


Every one knew that this experiment | 


could not succeed. Some of their friends 
of the press had even told them that the 
measure was a mere make-believe. 
sume Members in that House who were 
prepared to support them on the second 
reading had told them frankly, that they 
would not go along with them in the 5/. 
franchise. He likewise knew that some 
hon, Members were inclined to vote for 
the second reading, under a mistaken no- 
tion of what they onght todo. ‘The noble 


Lord the Secretary for Ireland had used 


this language to the House :— 

“T think an annual revision of the registry 
desirable. I think a double appeal desirable 
on matters of law, both as affecting the exclu- 
sion and the admission of electors on the re- 
gistry. IT think the abolition of the certificate 
also desirable.” 

Yes, the noble Lord admitted all these 
points to be excellent, after all the clamour 
which he and others had directed against 
his noble Friend the Member for North 
Lancashire for proposing them last year. 
He recollected well that his noble Friend 
was called “ Scorpion,” ‘destroyer of the 
union,” ‘ enemy of Ireland, with a heart as 
black as his own venom,” and yet the 
noble Secretary for Ireland, now came 
down to Parliament and said, ‘‘ These are 


all excellent things which the noble Lord | 
has proposed, but I will not give you one | 


of them unless you consent to give me a 
franchise based ona 5i. rating.” ‘ That,” 
said the noble Secretary, is the essential 
ingredient of the bill; on that is founded 
its only hope of success.” Acting upon 
the same principle the right hon. Secre- 
tary at War, had also Jet the cat out .of 
the bag last night. He had said, ‘ Those 
ae mistaken who think that the 5/. rating 
®amere tack on the bill; it is the very 
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essence of it.” His right hon. and learned 
Friend the Attorney-General for Ireland, 
had also thought fit to assist this delusion. 
He had told that House that it was a 
question for the committee; “the only 
question,” said he, “fon the 51. rating 
clause is a question of amount—you see 
that the ‘ five pounds’ is printed in italics.” 
But were these words printed in italies— 
namely, that any person ‘ who shall be in 
the actual occupation of such property 
shall be entitled to be registered, and to 
vote as a Parliamentary elector for such 
county?” It was quite clear from the 
part of the clause he had just read, that it 


the occupation of property which was rated 
at 5/. to the poor-rate. He contended 


_ that every Member of Parliament attached 


to the monarchical constitution of Eng- 
land as opposed to the democratical prin- 
ciple which was now abroad and daily 
gathering strength, was called upon to 
resist this measure to the utmost and to 
lend his aid in throwing it out on the 
second reading. He said, that the gen- 
tlemen of England were as deeply inter- 
ested as those of Ireland in its failure or 
its success. If this measure were passed 
for Ireland it must be introduced also in 
England. Would they not be hearing 
every day exclamations from Englishmen 
“ Why is Ireland to be allowed to swamp 
us? Why should not we have the same 
advantage as that which the people of 
Ireland derive from the possession of the 
5L. franchise?” It was only necessary to 
look back to the discussions on the Reform 
Bill to see what ought to be done on the 
present occasion. He found the late Earl 
of Durham, a reformer of the first quality, 
rejoicing that only one-third of the voters 
under the Reform Bill would possess a 
He found the 
Marquess of Lansdowne rejoicing that in 
towns there would be more 15/. than 102. 
householders amongst the electors. He 
found Earl Grey, the head of the admin- 
istration of that day, describing the Re- 
form Bill as a settling of the question of 
reform, and as a resting place for the con- 


‘stitution, in which it would not be dis- 


turbed by new revolutions. It was, there- 
fore, passing strange to hear that her 
Majesty’s present Government should now 
come forward to alter that settlement, 
and not only that settlement but a pre- 
vious settlement, which was made respect- 
ing the 40s. freeholders in ireland in 1829. 
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Now, if a change were to be made, a case 
of strong necessity ought to be made out 
to authorize a change so violent as that 
which this bill proposed. What, then, 
was the necessity pleaded here? It was 
said that the constituency of Ireland had 
greatly decreased. Had that proposition 
been made out? Had the constituency 
been really reduced to such an extent as 
to render it necessary to repeal the Reform 
Bill? The return on their Table proved 
no such thing. His noble Friend the 
Member for North Lancashire, on intro- 
ducing the Reform Bill calculated the 
constituency of Ireland at that time at 
52,000. At present the county constitu- 
ency of Ireland was 47,987 in excess of 
that number. In the borough towns there 
was another excess of 37,300, making a 
gross excess of 75,287 over the calcula- 
tion of the noble Lord. He had himself 
also taken some trouble in obtaining re- 
turns on this subject. His hon. Friend 
the Member for Drogheda, who resided 
in the county of Meath, had read a return 
of the numbers of the constituency for the 
county. He had also got a return from 
the county of Meath. His hon. Friend 


had stated, that in 1832 the constituency 


of Meath was 1,500, and that it was now 
only 1,300 odd. He had a return before 
him, which came from a barrister much 
versed in registration in different parts of 
Ireland. That return agreed with his 
hon. Friend’s as to the numbers in Decem- 
ber, 1832, but it gave him a number ex- 
ceeding 1,400, as the number of voters 
in December, 1840. He admitted, how- 
ever, that there was a falling off of eighty- 
four voters in the county of Meath. 
The returns from the Queen’s county 
showed that the constituency in Decem- 
ber, 1832, was 1,494; and in December, 
1840, it was 1,559; the returns from 
Kildare, for the same period, showed an 
increase of from 1,121 to 1,961; the re- 
rurns for Wicklow showed a falling off of 
more than 100, being in 1838, 1,520; 
and in 1840, 1,416. He admitted that 
there were causes in operation in Ireland 
which tended to diminish the constitu- 
ency. Amongst these was the indisposi- 
tion of landlords to grant leases. But 
that was not the only cause, for he could 
state from his own knowledge that there 
was a still greater indisposition on the 
part of the tenants to accept them. The 
Roman Catholic tenantry of Ireland, who 
were desirous of engaging in honest, in- 
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dustrious, and lucrative pursuits, did not 
wish to be invested with the franchise, 
which only placed them between two fires, 
If, possessing it, they would chance to 
exercise the privilege contrary to the 
wishes of their priests, they were all de. 
nounced for the act, and looked upon ag 
outcasts. If they went against their land. 
lords they also committed an offence, for 
the landlords naturally looked to possess 
some influence, but not such as would 
coerce the opinions of their tenants. And 
here he must observe that the noble Lord 
the Member for North Lancashire, was 
much misunderstood in the observations 
which he had made upon this point. The 
noble Lord’s observations merely implied 
that kindness towards the tenantry was 
calculated to produce such feelings on their 
part as would give the former a most undue 
influence. But unhappily in Ireland the te- 
nant could not please both parties, and 
an indisposition to be placed on the regis. 
try was the consequence. The returns, 
however, showed no necessity for an 
increase of the constituency. It was true 
that those returns contained some dupli- 
cates, but more correct returns would 
shortly be laid before the House. Why 
should hon. Gentlemen opposite call upon 
those on his side of the House to admit a 
teduction of the constituency, and thata 
case was made out for the present bill, 
without first proving the necessity and 
making out the case? But, even if they 
did prove a diminution of the constituency, 
how did that make out their case, when 
it was shown that the diminution arose out 
of causes which would still continue to 
operate? It was the duty of those who 
supported this measure to show that Ire- 
land was not fairly represented in the 
House of Commons before they called 
upon the House to unsettle the Reform 
Bill. The country could not stand a suc- 
cession of revolutions, nor would it be 
wise to run the risk of a series of convul- 
sions, The establishment of a 5i. fran- 
chise now would be attended with infinitely 
more ruinous consequences than those 
which ensued from the establishment of 
the old 40s. constituency. He would en- 
treat the attention of the House to an im- 
portant document from the second report 
on railroads, signed by Messrs. Drummond, 
Burgoyne, Barlowe and Griffiths. He 
would first premise, that the law which 
established the 40s. franchise was passed 
in 1793. Would the House believe, that 





961 Adjourned Debate 


from 1791, which he would take for the 
sake of round numbers, to 1821, the popu- 
lation of Ireland, from 4,206,601, increased 
to 6,801,827; the increase for the next 
ten ensuing years was to 7,767,400, and 
the returns for 1838 gave 8,500,000. 
This the report ascribed to the extensive 
subletting by landlords for the increase of 
their electioneering influence by means of 
the 40s. franchise; but the consequences 
to the agricultural classes more particularly 
were ruinous in the extreme. Misery and 
destitution to an extensive amount spread 
through every portion of the country, par- 
ticularly in the south-western districts. 
The beneficial effects of the change made 
in the constituency by doing away with 
the 40s. franchise was borne testimony to 
in the report. For some years past the 
proprietors of the soil had been endeavour- 
ing to do away with the small allotments 
altogether, and the consequence was, that 
a superior system of agriculture began to 
exhibit itself, and a state of general im- 
provement was visible through the coun- 
try from north to south. Such was the 
statement to be found in page thirty-four 
of the report. The report further said,that 


the safety of Ireland depended on con- 


tinuing and promoting this favourable 
change in the agricultural district, and yet 
the House was now called upon to undo 
all it had done towards effecting that de- 
sirable alteration, and to reduce things to 
the old state, by which the safety of Ire- 
land was threatened. To consent to the 
establishment of a 5l. franchise would 
undo all that had been done since the 
abolition of the 40s. franchise; nay, it 


would throw Ireland twenty years back- | 


ward. He had heard no argument in fa- 
vour of the proposition, except that based 
upon the disproportion. In answer to 
that he would refer to a statement made 
by the hon. and learned Gentleman the 
Member for Dublin in 1837. The hon. 
and learned Gentleman said, that the 
destitution in Ireland exceeded any calcu- 
lation made by the Poor-law Commission- 
ers, for there were 585,000 heads of 
families in a state of actual destitution for 
a great part of the year, and these persons 
were at the head of a population amount- 
ing to 3,000,000, two-thirds of whom 
were destitute for one half the year, and 
the other third destitute for the whole year 
round. Here were 1,000,000 persons 
destitute throughout the whole year, and 
2,000,000 in a state of destitution for a 
VOL, LVI, {ftir 
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part of the year—namely, from April to 
the coming in of the new crop, Taking 
the whole population at 8,500,000, and 
deducting the 3,000,000, there would re- 
main only 5,500,000 who could have any 
claim to the franchise, and the circum- 
stances of the two countries being com- 
pared in all other respects, was it to be 
wondered at that the constituency was 
disproportioned as respected the compara- 
tive population? But even if there were 
a proved necessity for an extension of the 
constituency, was it not equally necessary 
to establish some standard by which to 
ascertain the qualification for the increased 
franchise? Were they to take as a stan- 
dard a rating which had been shown not 
only to be incorrect in the valuation, but 
made contrary to and in the teeth of the 
law of the land? Only ten reports had 
been made, and of those ten only five had 
been furnished to the House. No reports 
had been made as to the boroughs, though 
Clonmell, Bandon, and Fermoy had been 
visited. Why had only five out of 
the ten been furnished? Was it because 
the others would not perhaps exactly 
support the arguments urged in favour of 
the bill? By accounts which had reached 
him from Cork, he found that instead of 
an under-valuation for rating to the poor- 
rate the property had been valued to the 
highest possible amount. In St. Anne’s, 
Shandon, a decaying and poor part of the 
town, the rating was higher than it had 
ever been known before for any local pur- 
pose. Now, take the case of the county 
of Clare. Immediately upon reading the 
speech of the noble Viscount (Viscount 
Morpeth) on introducing the bill, Mr. 
Reade, a retired barrister, now residing in 
the union of Scariff, in that county, had 
sat down and written a letter to him (Mr. 
Sergeant Jackson), in which, referring to 
the noble Viscount’s assertion that his 
proposed alteration of the franchise accor- 
ding to the Poor-law valuation, would not 
materially increase the constituency of 
Ireland, that gentleman had shown, that, 
taking the case of Scariffas a guide, the 
new standard would actually increase the 
constituency of Clare by no fewer than 
20,000 votes. So much for the assertion 
of the noble Viscount and of the hon. 
Baronet the Member for Drogheda, that 
the change would only give a fair right of 
voting in Ireland. But if Clare would 
have 20,000 additional voters, the larger 
county of Cork might be expected to have 
21 
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100,000, or at least 40,000 added to its 
list. Then, with reference to the increased 
influence which the measure could not 
fail to bestow upon the Roman 
Catholic clergy, surely it never was 
intended by the Emancipation Act to in- 
vest those persons with electoral influence, 
yet had they not at present considerable 
political and electoral influence? Did 
they not return a great many Members to 
the House of Commons? Could any 
man deny that? The hon. Member for 
Cavan, in his speech last night, which 
had met with the approbation of both 
sides of the House, had said, that he 
would be unwilling to give the clergy of 
the Established Church the power which 
this bill would give to the Roman Catho- 
lic clergy. He said, that he had much 
rather see such a power placed in the 
hands of the clergy of the establishment, 
than of the Roman Catholic clergy as a 
body. He said as a body, for he would 


not seek to deprive one of them of his 
individual rights, but he thought, that 
there were very strong objections to in- 
vesting with the power a body which was 
hostile to the establishment, which con- 
sisted of persons who had not given 


pledges for the security of their country, 
and of its institutions, who were not mar- 
ried men, who were in the nature of a 
corporation, having the interests and ad- 
vancement of their order pre-eminently 
at heart. This was not the case of the 
clergy of the Established Church—they 
were citizens. He asked the House to 
say, whether the influence of the Roman 
Catholic clergy was not already great 
enough? There was another point. How 
were the Ministry supported in that 
House? Their actual majority, if every 
Member were in his place, would be ten 
or eleven, a number produced by sub- 
tracting the minority of twenty-three in 
which they stood, in respect to the Mem- 
bers for Great Britain, from the majority 
of thirty-four which they had upon the 
votes from Ireland. It was not Great 
Britain, then, that said who should be 
the Ministers of the day, and he, there- 
fore, asked English Members, whether the 
power of increasing this Irish majority 
ought to be given by this bill? For his 
own part he objected to this bill in toto, 
he objected to it, as tending to disturb 
the settlement made in 1832, he objected 
to it as tending to disturb the settlement 
made in 1829. Let the House remember, 


{COMMONS} 





(Ireland )— 964 


that the abolition of the 40s. freehold 
voters was made the condition precedent 
to the passing of the Relief Act in 1899, 
There was a growing spirit in this countr 
having for its object the repeal of that Act, 
It was with regret he observed it, He 
thought it a most imprudent idea; and 
he warned the House not to give persoug 
holding these sentiments a most powerful 
argument by enabling them to say, that 
now there were good reasons why the act 
of 1829 should be rescinded, since, by 
establishing this new constituency, being, 
as it must be, quite as liable to the in- 
fluence of the clergy of the Roman Ca- 
tholic Church as the 40s. freeholders ever 
were, the terms had been violated on 
which that measure was passed. He 
would not trespass further on the patience 
of the House, than to express his sur. 
prise that the right hon. Secretary at War 
should have held out last night some- 
thing of a threat, in order to induce the 
House to pass this bill. He was aware 
that the hon. and learned Member for 
Dublin, in one of his letters to his ** dear 
Ray,” had used some such language as 
—‘* Give me France and our 7,000,000, 
against England, and all our enemies.” 
But he had thought it was impossible 
that any man should get up in that 
House, and sanction such language, still 
less had he expected that any allusion 
of the kind would have been made in his 
place by one of the sworn Ministers of 
the Crown, 

Mr. Slaney would not detain the House 
by going into the details of this measure 
at any length. He thanked the hon. 
Member for Cavan for the calm and tem- 
perate manner in which he had spoken 
upon this subject, and also the hom 
Baronet the Member for Drogheda, for 
the able speech which he had made. 
Hon. Members of all opinions admitted 
that the franchise, as it at present stood, 
was pregnant with the deepest injury to 
the real interests of the people of Ireland. 
and that some alteration was absolutely 
necessary. The interpretation of the clause 
of the act under which the existing law 
was maintained, was admitted to be the 
subject of dispute, and of difference of 
opinion amongst all classes in Ireland, 
from the highest judicial authorities down 
to the poorest voter, but there did not 
exist any difference of opinion on the 
question whether or not some act ought 
not to be passed to set at rest the disputed 
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He had himself conversed in pri- 
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point. 


which established the solvent tenant test, 


and they admitted that the subject was | 
liable to great ambiguity, and that no- 


man ought to be blamed for taking an 
opposite view, because such a view might 


fairly and honestly be taken by those who 
On the other | 


entertained that opinion. 
hand, Members on both sides of the 


House were agreed as to the desirableness | 
of the test of the qualification being one | 
that would apply equally to all property. | 


To this, the leading principle of the bill 
there was no opposition ; 
should they not agree to the second read- 


ing, and leave the question of the amount | 


of the qualification, which was a question 
of detail, for the committee. 
himself that the amount of the qualifica- 
tion fixed in the bill was too low; but he 
entirely approved of the principle of a 
definition of the franchise, and a rating to 


the poor as the test of the qualification. | 
He thought that all hon. Members who - 


agreed in the principle, but differed as to 
the details, ought to vote for the bill 


going into committee, and there endea- 
vour honestly to meet each other, in the 
hope of coming to some arrangement by 


mutual compromise. There were reasons 
why at this particular time some decision 
ought to be come to. Supported by a 
large majority, so that the question might 
be definitively settled, and not subjected 
to constant agitation and disscussion, Jet 
the bill go to committee, and some com- 
promise of the kind he referred to be 
agreed to; or, if not, let the sense of the 
House be taken on it upon the third read- 
ing, and he did not doubt that, unless 
some satisfactory adjustment were come 
to, hon. Members opposite would find 
sufficient support on that side of the 
House to prevent the bill passing in its 
present shape. He should vote for the 
second reading, and when in committee 
he should contend for a fair substitute 
for the present ambiguous franchise; at 
the same time, he would be prepared to 
maintain the principle of qualification as 
intended by the Reform Act. 

Mr. Thesiger was of opinion, that the 
hon. Member for Shrewsbury’s endeavours 
'0 conciliate the House in favour of the 
Principle of the noble Lord’s bill would 
hardly be successful. Hon. Members at 
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| the other side had attempted to secure a 
vate with many hon. Members on the | 
other side, whose opinions were decidedly | 
in favour of that interpretation of the act | 


postponement of the decision upon this 
most important question until the bill was 
in committee, on the suppositiun, that if 
it contained anything objectionable, it 
might then be expunged or modified. 
Those hon. Members, however, forgot the 
cbservation with which the noble Lord 
had introduced the bill, in which he dis- 
tinctly told them, that he never would ac- 
cept a bill for the amendment of the 
system of registration in Ireland without 
a definition of the franchise. It was per- 
fectly clear, that this was the principle of 
the bill. It had been distinctly avowed 
by the noble Secretary for Ireland, who 
challenged comparison with the bill of the 
noble Lord, the Member for North Lanea- 
shire; and the right hon. Gentleman, the 
Secretary at War, had also stated, that 
the essence of the bill was the definition 
of the franchise. Could a doubt remain 
as to that definition having been inserted 
to decide this question in the present 
stage of the bill? Were they not even 
compelled to this course by the challenge 
of the noble Lord? He had listened in 
vain for anything in the shape of argu- 
ment from the other side which might sa- 
tisfactorily explain the reason of making 
this most startling and overwhelming al- 
teration in the Irish franchise. The right 
hon. Gentleman, the Secretary at War, 
rose after his hon. Friend, the Member 
for Exeter, had addressed to the House 
his most convincing speech. He had un- 
doubtedly expected, that that right hon. 
Gentleman would have attempted to 
grapple with the arguments which had 
been addressed with so much calmness, 
but at the same time with so much force, 
to the House by his predecessor in the 
debate, and he confessed, that he felt dis- 
appointed when he found that right hon. 
Gentleman abandoning even the ground 
which had been taken by the noble Lord, 
the Secretary for Ireland, and directing 
nine-tenths of his speech to the bill of the 
noble Lord, the Member for North Lan- 
cashire. It was only an accidental obser- 
vation falling from that noble Lord which 
recalled him to a sense of the irrelevancy 
of his observations, and then the right 
hon. Gentleman bounded away, conclud- 
ing, after a few brief observations, with a 
whirl of eloquence which utterly bewil- 
dered his humble faculties, and prevented 
the possibility of his comprehending what 
could be the right hon. Gentleman’s ob- 
212 
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ject. The hon. and learned Member for 
Exeter had touched upon an objection 
which appeared to him to be of very great 
and conclusive force. With regard to the 
alteration of the franchise, it affected the 
question which was settled when the Ca- 
tholic Relief Bill was introduced, and 
violated the pledge given at that time with 
regard to the franchise. Hon. Members 
were aware, that at the time that bill was 
introduced, in 1829, there existed in the 
constituency of Ireland 40s. freeholders, 
persons likely to be considerably influ- 
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enced in the exercise of the elective fran- | 


chise, and it was proposed at the time the 
measure for the relief of the Roman Ca- 
tholics in Ireland was introduced, as it 


was apprehended, that very great danger | 


might result from the measure if those 
persons were left as they were, exposed to 


temptations that would nullify their votes | 


—it was determined that the measure of 
emancipation should be accompanied by 
the extinction of the 40s. freehold quali- 


fication, and many Members were at that | 
time induced to give a reluctant support | 


to the measure for the relief of the Roman 
Catholics of Ireland, from its being ac- 
companied by the other measure, which 
was to raise a constituency free from the 
objection. Although the bill for the ex- 
tinction of the 40s. freeholders passed 
before that for the relief of the Roman 
Catholics of Ireland, yet both bills re- 
ceived the Royal assent the same day, 
April 29, and were, in fact, considered as 
parts of the same measure. By that act, 
the 10th of Geo. 4th, a 10J. freehold con- 
stituency was established, and a freeholder 
was required to prove, that he possessed 
an interest of the yearly value of 10/ 
over and above all rates and charges, and 
in the oath he was required to take he 
stated, that he verily believed, that a sol- 
vent tenant would pay 10/, over and 
above what he paid. So it continued till 
the Reform Bill in 1832. No one ever 
thought of restoring the 40s. freeholders 
in Ireland, except the hon. and learned 
Member for Dublin, who in the discus- 
sions on the Reform Bill, raised his voice 
in favour of the 40s. freeholders, but he 
found no echo in the House, and no one 
till now had thought of Violating, or of 
disturbing a pledge which had been un- 
questionably given, It remained for the 
noble Lord, under circumstances which 
had been so frequently brought under the 
notice of the House, to introduce this 
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most important and most startling mea. 
sure. The noble Lord was violating this 
pledge, not by restoring the 40s. free. 
holders, but by introducing a constituency 
inferior in degree, and infinitely worse 
than existed at the passing of the Relief 
Bill, Was it fair and just to hon. Mem. 





bers who voted for that measure on the 
| assurance that it was to be accompanied 
| with the extinction of the 40s. freeholders 
| —was it dealing fairly with them to intro. 
'duce a measure of this description? It 
‘had been said that doubts existed with 
respect to the proper construction of free. 
, hold and leasehold interests under the 
| Reform Act. The hon. Member for 
Shrewsbury (Mr. Slaney) said, he had 
inquired frequently of Members on that 
| side of the House, and found that no one 
, could give him a decided opinion upon the 
meaning of the terms ‘* beneficial inter. 
| est.” He had never entertained any doubt 
upon the subject, and he had conversed 
| frequently with lawyers on the subject, 
and had never heard of any doubts re- 
garding it. He must object to the course 
| pursued by the hon, Baronet, the Member 
| for Drogheda, in referring to the opinions 
of Members in this or the other House of 
| Parliament asa guide to the interpretation 
| of any bill, because, if that course were 
| to be adopted, it would be easy to get 
opinions in favour of any construction de- 
sired. But when a bill had once passed 
both Houses of Parliament, and received 
the Royal assent, it became a subject of 
| judicial construction, and if the Legisla- 
!ture had not expressed its intention so 
‘that it might not be misinterpreted, that 
was the fault of the Legislature, but it 
was no reason for inquiring into the rea- 
' sons urged at the time the bill was under 
discussion in either House. It wasa very 
| great mistake (and his hon. Friend the 
Member for Shrewsbury had fallen into it 
with others) to suppose that the Conser- 
vatives were opposed to a certain test 
being applied for ascertaining the fran- 
chise. They had not the slightest objec- 
tion whatever to the application of the 
poor-rate, if it were applied under certain 
circumstances, so as to afford a security 
of a real and substantial qualification. It 
was impossible, that with the poor-raie 
alone they could obtain that object. Let 
the House consider what the noble Lor 
proposed to do. His hon. and learned 
Friend, the Member for Exeter, had in 
his usual clear and lucid manner shown, 
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that from the earliest periods of our Par- 
liamentary history there had been a dis- 
tinction between the qualifications of vo- 
ters for counties and for boroughs and 
towns, that one was based upon property, 
the other upon habitancy or some corpo- 
ration or municipal rights. That distinc- 
tion was preserved at the time of passing 
the Reform Bill. However opinions might 
differ as to the nature of the interest to 
entitle a person to possess a vote, all 
agreed, that the interest required in a 
county voter was different from that of a 
voler for a town or borough, Whether it 
were a beneficial interest or a solvent 
tenant test, still, in a county it was a pro- 
perty test, whereas, in boroughs and towns 
the right to vote was appended to the pay- 
ment of corporation cesses and taxes. But 
under the bill of the noble Lord opposite, 
all these distinctions were swept away, it 
levelled everything, in counties and in bo- 
roughs there was no distinction, and, if 
the bill were examined, it would be found, 
that it really placed the county voter ona 
lower footing than a voter for a borough 
or town, because the qualification which 
the noble Lord required for a county voter 
—he omitted freeholders—-was, that he 


should occupy under a lease for fourteen 


years any premises rated at 5/. See how 
illusory such a test was, substituted for 
property for a county voter. What was 
the interest he would possess under the 
proposed test of the noble Lord? No- 
thing; for a landlord might let his land 
on lease jfor fourteen years, at a nominal 
rent of 5/., 102., or 20/., under a private 
understanding that the tenant should only 
pay what the land would bear, and in the 
lease might be a condition, that if the 
tenant did not pay the rent it stipulated, 
or perform the covenants of the lease, the 
landlord should have a right to enter upon 
the land and take possession. A lease 
with such conditions would have all the 
effect, for the purpose of this measure, of 
an unconditional lease, and see the situa- 
tion of the tenant. If he proved refrac- 
tory, if he did not vote according to the 
wishes of the landlord, the latter could 
strip him of his lease. He might go on 
amicably enough with his landlord, and 
pay the rent privately agreed upon be- 
tween them, but let him oppose the wishes 
of his landlord, and he would be swept 
off. This qualification it was proposed to 
Substitute for a beneficial interest in pro- 
perty in the county. But it was said, that 
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the party must be rated for 5/. Let the 
House consider the effect of this provi- 
sion. Jf a lessee should consent to be 
rated at 5/., though his holding be not 
40s. or 1s., no person could object to that 
rating, no person is aggrieved by a party 
being assessed at a higher amount than he 
is entitled to be assessed at; the grievance 
is whea he is overrated, and others are 
underrated. Although it happened, that 
in the Poor-law for Ireland there was no 
provision for an appeal if any person was 
improperly put on or left off the rate, yet 
there was a provision in the 17th of Geo. 
2nd with regard to the poor-rate in Eng- 
land, and no one dreamt of an objection 
toa rate by reason of any party being over- 
rated. If it was easy with a favourable 
board of guardians for a party who had 
no interest in the land he occupied to have 
his name put on the rate—once there, as 
long as he chooses his name must continue 
there, for by the bill, if a person is put on 
the rate for 5/., although the board of 
guardians next year should, in the dis- 
charge of their duty, be satisfied, that the 
party was improperly placed on the rate, 
and should reduce the amount of his rat- 
ing, still the voter would have a right to 
insist on paying the 5/., and it would be 
irrevocable during the whole time. Could 
anything be more illusory and absurd 
than to apply this as a test of real quali- 
fication? How could any one say with 
respect to such rating, that it afforded any 
security whatever against fraud and the 
admission of improper persons to the 
franchise, or that it remedied the existing 
evils of registration? The noble Lord 
(Lord Morpeth) made no distinction be- 
tween counties and boroughs, but he ac- 
tually placed the county voter on a lower 
footing than voters in boroughs. The 
voter in a borough was required to do 
more than the county voter, as he had to 
pay municipal taxes, which a county voter 
might not be able to pay—he might have 
no property at all. What occasion was 
there for any alteration in respect to bo- 
roughs and towns? With regard to votes 
for counties, doubts and difficulties had 
been started as to the beneficial interest, 
but no one suggested, that there was any 
doubt as to votes for boroughs, yet here 
was a sweeping alteration, which applied 
to both :—‘* Whereas it is expedient to 
assimilate the mode of ascertaining the 
qualifications of voters in counties, towns, 
and boroughs.” Why? ‘ Expedient !” 
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Where was the expediency shown ? Where 
was the ground assigned for any alteration 
of the franchise in Ireland? If the noble 
Lord meant to remove doubts and difficul- 
ties, he should have explained the meaning 
of the phrase “ beneficial interest,” which 
10/. voters ought to possess, and not have 
made that a pretence for,reducing the fran- 
chise itself. The necessity was not shown, 
and he did think, that the House bad a 
right to expect, that the noble Lord, and 
the right hon. and learned Gentleman (Mr. 
Pigot) should have been able to explain to 
the House the necessity for this sweeping 
alteration in the franchise of Ireland. The 
necessary consequence of such a measure 
was most alarming. It was quite impos- 
sible, that a measure of this description 
could be introduced, reducing the fran- 
chise so low in Ireland, without exciting 
an expectation or a demand for the same 
privilege in England. Already they had 
been pressed with this argument by the 
hon. Member for Kilkenny, and thousands 
of voices would echo the same. ‘The mis- 
chief which the Government had done by 
the mere introduction of this measure 
could never be remedied. The promise 
had passed their lips, and had raised ex- 
pectations which could not be gratified, it 
would afford a new rallying cry for Ire- 
land, and a fresh pretext for agitation. 
He (Mr. Thesiger) could not think the 
Government, of which the noble Lord, the 
Secretary for the Colonies, was so distin- 
guished a Member, could entertain any 
serious thoughts of carrying out this prin- 
ciple fully, if they did, it must be because 
they felt the respectable constituency of 
the country hostile to their measures, and 
were driven in their last and desperate 
struggle to strike this blow that they might 
not fall alone. He did not think that the 
noble Lord, from what he had said so 


lately as 1839 and 1840, could partake of | 
these views, but if he now entertained | 


different sentiments, his rapid proficiency 


in such studies was most alarming. If the; 


object of the Ministers was to purchase a 
short and feverish existence by this sacri- 
fice, made in the hope of prolonging their 
retention of office, they would find that 


this was only one step in an indefinite) 


progress, in which 
‘* Claim leads toclaim, and power advances power.” 


He felt that this measure was fraught 
with such dangerous consequences, that 
he was not satisfied with giving a silent 
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vote, and he should use his humble but 
firm endeavours, in the future stages of this 
bill (if, indeed, it went to a future stage), 
to give it his most decided and determined 
opposition. 

Mr. C. Buller said, that it was pecu. 
liarly agreeable to him to rise to address 
the House when it had been brought to 
such a calm and reflective temper as it had 
been by the two speeches which they had 
just heard. He thought, that the House 
was much indebted to the hon. Member for 
Shrewsbury in urging on the House to 
pause before they came to a decision, s0 
that they might discuss the bill in a spirit 
of candour, and try to make out how far by 
mutual concessions, they could get rid of the 
angry elements which had been introduced 
into the subject. He (Mr. Buller) was in- 
clined to lament that so much personal acri- 
mony had been introduced into the debate, 
as much by Members of his own side of the 
House as by Gentlemen opposite, and he 
must confess, that he thought that the noble 
Lord, the Member for North Lancashire, 
had been rather harshly treated by some 
of his (Mr. C. Buller’s) Friends, for the 
noble Lord had certainly given ample time 
to the Government to bring forward a bill 
on the subject since the defects of the pre- 
sent system had been acknowledged. Not 
one Member on his side of the House had 
brought the subject forward. with the view 
of introducing a general measure ; theres 
fore, under these circumstances the noble 
Lord, the Member for North Lancashire, 
whom, with all respect, he (Mr. C. Buller) 
could not help calling the author of all 
the mischief, ought not to be found much 
fault with for bringing in a bill on 
the subject, but all the fault that he was 
guilty of was, that he brought in s0 
very bad a bill. But the consequence of 
this was not so bad as had been described, 
because it compelled the Government to 
bring in a very good bill on the subject. 
They were not now in the very awkward 
position in which they were last year, when 
those with whom he acted were obliged to 
oppose the remedy proposed by the noble 
Lord as worse than the disease, while the 
Government had not proposed any remedy 
to this disease which they acknowledged to 
exist. Now, however, the noble Secretary 
for Ireland had introduced a measure, and 
he trusted, that the House would be per 
fectly satisfied with the superiority of the 
Government bill. This bill was far more 
complete and comprehensive in essentials 
than that of the noble Lord opposite ; whileit 





—— ae ee ne ee ae a a a a Se 


at 228 1.2 h.2o]lC Uh = 2D Ot tt lCUe COUP Ot P= oe ee Oem fie Clee elliat et e ClUceeleeli iCal 


973 Adjourned Debate— 


embraced none of those objectionable charges 
which required to be struck out of the noble 
Lord’s measure. The contrast of the two 
bills was striking, The Government mea- 
sure was prudent where the noble Lord’s 
was rash ; it was bold where his was timid ; 
it was explicit where his was obscure ; it 
was straightforward and direct where his 
was indirect and tortuous ; and it was liberal 
where his was restrictive. It was, then, 
for the House to decide which bill it would 
choose. He believed, that the noble Lord 
haddone much good, for in exposing the evils 
of the registration which were peculiar to 
the present system, he had led to the pro- 
posing the measure now before the House. 
He believed, that there was no doubt, that 
the evils which the noble Lord had so forci- 
bly pointed out were peculiar to the Irish 
system of registration, and were the result 
of the Irish Reform Bill; and that if the 
people were guilty of fraud and perjury, and 
personation, it was only the natural result 
of the Irish system of registration. He de- 
clared, that he had never seen such an induce- 
ment to personation, and fraud, and perjury, 
as there was held out in the Irish Reform 
Act. These were the evils so eloquently 
and forcibly pointed out by the noble Lord, 
and it was clear, that they grew out of the 
present system. What could be more 


striking in this respect than the system of 


certificates, which was much more worthy 
of a pawnbroker or a turnpike-gate keeper 
than a wise Legislator. What was the 
plan of requiring a certificate given to one 
man, but which might be produced by 
various persons, and which a man might get 
renewed whenever he wished to commit a 
fraud? ‘The system of certificates produced 
this very result, that, fifteen persons might 
produce a certificate at the hustings, and 
poll for the same property. [Lord Stanley : 
Hear.] He was obliged to the noble Lord 
for the admission, because it showed great 
candour on his part, as this was an evil of 
his own causing by the Irish Reform Bill. 
[Lord Stanley: The system of certificates 
was established by the 10th of George the 
4th.] The noble Lord need not tell him 
of the 10th of George 4th, for when the 
noble Lord brought forward his Reform 
Bill, he did so with the view of giving 
a good system of registration to Ire- 
land. This was after the act of George 
4th had given the system of certificates, 
and when they had had experience of its 
working. What on earth, then, did the 
noble Lord mean by saying that the system 
Was not his. The noble Lord said, that 
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the system existed before the Irish Reform 
Act; but when he brought in that mea- 
sure, by not altering the system of certifi- 
cates, he adopted those evils of the system 
of registration which he perpetuated by his 
bill, and he made himself responsible for 
them. It might be said, that the noble 
Lord was only chargeable with not going 
far enough in his changes; and that was 
not a fault to which he was peculiarly 
blameable ; but by so doing, he in fact 
adopted the system he found, and was 
therefore responsible for the whole. 
There was another evil pointed out by 
the noble Lord, arising from the want 
of an annual system of registration, so 
far as to enable him to remove every 
year from the register the names of those 
who had lost their qualification. The 
noble Lord said, that it gave rise to 
the commission of frauds, and invited 
persons to the crime of perjury, and 
held out inducement to dishonest persons 
to come forward and personate those who 
were on the list of voters, but who were 
really dead. In spite of the objections urged 
by the noble Lord, he did not see that an 
adequate remedy had been provided for this 
in the Government bill. The noble Lord, 
however, in his bill, attempted to provide a 
remedy, and for this purpose he proposed 
that there should be an annual registration 
of all voters, such as they found in England 
—a system which he thought to be a very 
bad one. He had never heard any sound 
argument why any man having the elective 
franchise should be put to a greater diffi- 
culty in maintaining it than he was in sup- 
porting his other rights. He did not see 
why a distinction should be drawn between 
this and other rights. It was a principle 
established in our courts of judicature, that 
aman should not be exposed to litigation 
for his rights over and over again. And 
here he must advert to an observation which 
fell from the hon. and learned Member for 
Bandon, who he thought had been betrayed 
into something like an absurdity, in the ob- 
servation which he made in reply to his 
right hon. Friend, the Member for Edin- 
burgh, on this very point. His right hon. 
Friend had argued, that a man was not re- 
quired to litigate a right more than once. 
Yes, replied the hon. and learned Gentle- 
man, he is liable to have an action brought 
against him, tried over and over again ona 
question of trespass for the purpose of eject- 
ment. ‘The hon. and learned Gentleman 
referred to this as if it were an exception 
to the rule; but, in point of fact, the rea- 
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son why this was an exception was, that 
the direct cause of action did not appear on 
the face of the pleadings in an action of 
ejectment. The exception in this case had 
always been acknowledged to be an ano- 
maly and a deviation from the general 
rule of English law, and the courts of 
equity in this country had often granted in- 
junctions to prevent repeated trials for eject- 
ment. He, therefore, said, that it was an 
unfair argument on the part of the hon. 
and learned Gentleman, to deny that the 
law of England did not require a double 
trial of a right. By the adoption of this 
system of annual registration, they ex- 
posed the voter to an immense expense, and 
to the loss of a great portion of his time ; 
and, at the same time, many persons fully 
entitled to be placed on the register would 
be deprived of the franchise, because they 
would not be exposed to the constant trou- 
ble of vindicating their right. He said, 
therefore, with perfect confidence, that they 
should adhere to the sound principle of the 
English law, and not expose a man to the 
risk of having a right tried over and over 
again. He thought that the practice of 
annual registration afflicted this country 
with some of the worst evils of annual 
Parliaments. Every year there was a per- 
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petual agitation and excitement going on 
in the conflicts of the registration courts ; 
and each party fought its battle there, and 
boasted of its gains as it gained in a 


contested election One of the great evils 
of this constant contest in the registra- 
tion courts was, that it made every man 
get his vote through the agency of one 
political party or the other. He was re- 
gistered as a Liberal, or a Conservative, 
and it appeared as if he owed his vote to 
the party who employed the lawyer to 
advocate his claim. He admitted, that 
if the registration were perpetual, some 
persons might get their names placed on 
the register who were not entitled to have 
them there; but he thought, that it would 
be better to adopt, as a principle, that every 
man had a prima@ facie right to have his 
name continued on the register, who had 
proved his right to have it placed there, in 
the first instance, except where it could 
be proved, that he had subsequently lost 
such qualification, and although some 112. 
voters might be struck off the lists, and 
some 9/, voters might be placed on them, 
was this anything in comparison with 
the evils which must arise from constant 
litigation on a matter so exciting as this? 
The next important question was to deters 
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mine the right to the franchise. There 
could be no doubt that, as long as this right 
was unsettled, considerable inconvenience 
mustarise. Noone had stateda doubt asto its 
being unsettled at the present moment, and 
he must say, that both bills equally purported 
to provide a remedy for this mischief—the 
Government bill by a definition of the fran. 
chise ; the noble Lord’s bill, however, went 
to the settlement of the franchise ina round- 
about manner ; and, with all respect to the 
noble Lord, he must say, was as little cre. 
ditable and straight forward a piece of 
legislation as could be imagined. If the 
noble Lord’s bill passed, it would settle 
the franchise in a restrictive sense, just as 
certain as his noble Friend’s would in a libe- 
ral sense. The noble Lord would give an 
appeal to the judge of assize in either case, 
whether the decision was in favour or 
against the claimant of the franchise. Now 
it was known, that the opinions of the 
judges varied onthe subject of the franchise, 
and on the interpretation of the law on 
the subject. Some of the judges gave 
their decision in favour of the solvent 
tenant construction, while others decided in 
the directly opposite way. Was not the 
noble Lord perfectly sure that if the party 
opposite were to get into power, they would 
insist that the opinion of the minority of 
the judges on this point should bow to that 
of their brethren on the judgment seat? 
When you give this power to the majority 
of the Irish judges, was it not in point of 
fact saying indirectly that the solvent ten- 
ant mode of voting should be adopted. If 
the noble Lord thought so, he ought at 
once fairly to propose that this should be 
declared to be the law, but he should 
not shift the difficulty, or cast responsibility 
on the Irish judges, and thus throw the 
burden on them which we were afraid to 
bear ourselves. The noble Lord said that 
if they were to have the appeal one way, 
they should allow it the other, and he 
seemed to think that the circumstance of 
the minority of the judges yielding their 
opinion to that of the majority was only in 
conformity with the course of human na- 
ture. If this was the case, he must say 
that they were carrying a most important 
point in a most objectionable manner. For 
his own part he felt that of all questions 
that could come before the judges, there 
was no question of such vast importance, 
or involving such consequences, as were 
contained in this, viz., of leaving it to these 
learned persons to define the franchise. It 
appeared also that they were not to decide 
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this important question as individuals, but 
they were to decide as a body. He must 
rotest against the adoption of this princi- 
ple as involving one of the most unheard-of 
and dangerous doctrines ever promulgated 
in that House; for the acknowledgment 
that the principle of the definition of the 
franchise should be given to the judges 
was, in point of fact, to say that they were 
the proper persons to determine as to the 
right to elect Members of that House. He 
confessed, that it was a matter of astonish- 
ment to him that the right hon. Member 
for Montgomeryshire (Mr. C. Wynn), did 
not start from his seat, and protest against 
such a principle being asserted in his pre- 
sence, and even more surprised he felt, that 
he had not heard a still more important 
Member than the right hon. Gentleman, 
namely, the right hon. Gentleman the 
Member for Tamworth, who had always 
taken an active part in the discussions of 
matters involving the principle of deter- 
mining the rights of voting, and who had 
declared his opinion on this very point, in a 
bill which he (Mr. C. Buller) had intro- 
duced, and had subsequently brought for- 
ward a measure of his own, which had 
received the sanction of the Legislature, 
and who had constantly repudiated the 
doctrine that they should take away from 
that House any portion of the right of de- 
termining matters relating to the right to 
the elective franchise. He then asked the 
nght hon. Baronet to explain how he could 
come forward and give his powerful sup- 
port toa bill which went to establish the 
new and extraordinary principle, that that 
House should cease to have all control as to 
the determining the right of the franchise 
in Ireland, and should give this power to 
the Irish judges. If he argued against 
giving this power to the judges, he should 
only repeat, in very feeble terms, the ar- 
guments he had so often heard used by the 
right hon. Baronet. He would not dwell 
on the evils which must result from leaving 
it to tribunals appointed by the Crown to 
determine as to who should, or who should 
hot, have the right to vote at the election 
of Members to serve in that House. How 
much greater would the evil be to leave 
that matter to the decision of the judges ? 
He spoke with the utmost respect of the 
learned persons who presided in our courts 
of justice, but he could not disguise from 
imself the manifold evils that must arise 
from the adoption of such a principle. He 
was convinced that it was a wise principle 
our ancestors to keep the judges entirely 
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free from any interference or from taking 
any part in election matters, and this was a 
principle which should now be adopted for 
the guidance of their present proceedings ; 
because they must be aware of the import- 
ance of keeping the judicial bench untainted 
by the suspicion of political corruption. He 
would ask any legal person who heard him 
whether he recollected any political trials 
that had occurred which did not lead to the 
throwing imputations on the judges who 
tried them? He did not say, that at present 
the mischief of political bias on the part of 
the judges was as great as it had been in 
former times ; but evils always must arise 
from directing public inquiries into the poli- 
tical opinionsof the judges. He wouldask any 
lawyer in Westminster-hall, whether, when 
any trial of a political nature was expected 
to come on, allusions were not made to the 
political opinions of the judge who was ex- 
pected to preside? He repeated, that he 
spoke with the greatest respect of he 
judges of the present day ; but it could not 
be disputed that, in past times, some of the 
most eminent and learned judges that had 
ever sat in the courts had manifested a po- 
litical bias on the judgment-seat. This was 
a fact which, he believed, would not be 
disputed with respect to some of our most 
able and distinguished lawyers. There was 
no doubt that Lord Mansfield, who was a 
man of great learning and the most splen- 
did talents, often manifested his political 
bias while presiding in his court. This, he 
believed, was admitted by all parties. The 
same imputation had been thrown out 
against another very learned chief-justice, 
namely, Lord Kenyon, and even more re 
cently against judges in our courts. Hedid 
not say whether these charges were made 
justly or not, but undoubtedly the public 
fastened on them; he therefore contended 
that the Legislature would act wisely in 
keeping apart from them anything which 
was calculated to give rise to such imputa- 
tions. Was any hon. Member on the other 
side of the House ready to assert that the 
only exception to this rule was Ireland— 
that Ireland was the only country in which 
political feelings were so moderate, in which 
the administration of justice was so ho- 
noured, that there alone you could venture 
to subject the judges to the suspicion of 
partiality, from causes from which you have 
always taken care to keep aloof in England? 
Was it not, on the contrary, notorious that 
nothing in Ireland had ever been kept free 
from political partizanship? Was it not 
well known that the law in Ireland had 
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never been regarded by the people of that 
country, as anything but a means to enable 
the rich man to oppress the poor? [Ok, oh!] 
Did hon. Gentleman whocried “Oh!” recol- 
lect Lord Redesdale? Did they remember his 
account of this matter? That was an ac- 
count which an English lawyer gave of the 
administration of justice in Ireland. He 
might have put his proposition in a stronger 
way than he had intended, but it was quite 
certain that matters had stood as he had 
described, to a very great degree ; and most 
assuredly the public feeling throughout 
Ireland regarded the administration of the 
law there in that light. Before any person 
ventured to say that there could be no sus- 
picion of partiality in the judges in Ireland, 
let the House look to the way in which the 
judges there had decided upon the con- 
struction of the beneficial interest in the 
definition of the very franchise now in 
question, and it would find that the judges 
who had been appointed by the present Go- 
vernment had all decided one way, while the 
other judges, who were appointed by for- 
mer Governments, decided the other way. 
No doubt they were all equally honourable 
men, but it would be impossible to disen- 
gage from the public mind the idea that in 
these and similar cases there were some po- 


litical partiality, whether Conservative, 


Liberal, Repealer, or what not. Upon the 
question of the decision how strong had 
been the language both of the hon. and 
learned Member for Exeter, and of the no- 
ble Lord the Member for North Lanca- 
shire. From the noble Lord, indeed, strong 
language was to be expected; with him it 
was a matter of habit; but it came some- 
what strange from the hon. and learned 
Gentleman, than whom he (Mr. Buller) 
had never talked with a more calm-spoken 
person. But what said the hon. and 
learned Gentleman last night, in speaking 
of the question in dispute, as to the change 
in the elective franchise in Ireland, and the 
introduction of the words beneficial inter- 
est? After laying down the rule that the 
minority of the judges should bow to the 
decision of the majority, he laid it down as 
a clear and indisputable proposition that no 
English Gentleman—he was quite clear 
that no English lawyer —would rise in his 
place and say that the introduction of such 
words created the slightest doubt in his 
mind. Now he could not understand that 
any person could read this passage of the 
hon. and learned Gentleman’s speech, with- 
out drawing the obvious conclusion that the 
minority of the Irish judges must be, in the 
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opinion of the hon. and learned Gentleman, 
either most foolish or most dishonourable 
men, in reference to their decision upon 
this question. This was the inference which 
ordinary human reason must derive from 
the speech ; and it appeared to him a most 
undesirable thing that any temptation 
should be given in that House to say such 
things about the Irish judges in the minor. 
ity on this question for he could not see how 
the honesty of the minority was in any de. 
gree a matter of less importance than that 
of the majority. The noble Lord and the 
hon. and Jearned Gentleman disposed of the 
whole difficulty in the most summary man- 
ner possible. The noble Lord said, “ No. 
body can have a doubt about the matter,” 
and there was an end to it. The hon. and 
learned Gentleman went somewhat more 
into detail ; but he, too, said roundly, that 
no English Gentleman, and certainly no 
English lawyer, could venture to get up in 
his place in the House, and state a contrary 
opinion to what he supported ; and then 
went on to the other point, of the duty of 
the minority to bow to the majority. But 
the hon. and learned Gentleman had alto- 
gether left out of the consideration, in thus 
insisting on the deference due from the mi- 
nority, the authority of the House of Com- 
mons, the supreme appellate tribunal for 
deciding on these cases. In what way 
was it that the minority of the Bench in 
ordinary cases, bowed to the decision of 
the majority? In no single case did ever 
one judge bow to the decision of the rest of 
the bench merely from deference to their 
Opinion. In every case it was for two rea 
sons; first, because the opinion of the judges 
was the opinion of a constituted appellate 
tribunal ; and, in the second place, because 
this tribunal was one which could enforce 
its authority. In all cases in which there 
was an appeal to the court, to the judges 
sitting in banco, there the judges had the 
power to enforce their authority ; where 
there was an appeal to the Exchequer 
Chamber, there the judges had the power 
to enforce their authority. And in thease 
of reservations of points in criminal cases, 
though theoretically they had not a supreme 
appellate authority, they had it practically. 
But as for saying that a judge was bound 
by the mere opinion of other judges, where 
neither law nor custom gave them power to 
enforce their opinion, that was a monstrous 
proposition, such as had never been heard of 
in England. It was said that the judges 
met and came to this decision; but who 
authorised them to do so? A volunteer 
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decision on the part of the judges was as 
absurd as a volunteer decision on the part 
of any one else. Suppose that a case arose 
before the judge going the circuit wherein 
Longford was situated ; suppose that on 
the one hand there was an advocate re- 
lying on the authority of the view 
adopted by the majority of the judges; 
and on the other, an advocate relying upon 
the decision of the House of Commons’ 
committee in the case of the Longford pe- 
tition, by which of these would the judge 
be bound to decide in the case before 
him? Surely, by the authority of 
that supreme appellate tribunal, that 
authority which was now, and would be, 
until the law was altered, supreme in such 
cases, the authority of the select committee 
of the House of Commons. [Oh, oh! ] 
Gentlemen might sneer at his insisting 
upon the authority of the decisions of the 
House of Commons’ committees, and it was 
quite true that these decisions were fre- 
quently conflicting, vacillating, and liable 
to suspicion; but let those hon. Gen- 
tlemen proceed to correct the defects of 
this tribunal, instead of sneering away 
the authority of one of the most important 
constitutional tribunais of the country. 
The hon. and learned Member for Exeter 
laid great stress upon his statement, that 
no English lawyer would venture to get up 
in his place in that House, and say that 
the interpretation which he put upon the 
franchise was not clearly and indisputably 
the right one. Now, he did not attach 
much importance to the opinions which 
English lawyers, or any other lawyers, ex- 
pressed in their place in that House ; and 
until he found a lawyer there, by any 
chance, get up in his place to express an 
opinion contrary to the interests of his 
party, be that party what it might, he 
should have no great respect even for the 
highest legal authority who might deliver 
his opinion in that House. But he looked 
upon that as respectable authority which a 
competent person stated in a book, and 
committed himself too in print. Now, 
the hon. and learned Gentleman was ac- 
quainted with Mr. Rogers’s work on elec- 
tion law, which was by all persons regarded 
as the best authority on the subject, nor 
Would the hon. and learned Gentleman re- 
fuse to Mr. Rogers the character of a gen- 
tleman, for a more upright and honourable 
man did not exist: Now, all that Mr. 
Mogers said on the subject was contained 
in a short passage in a note, where he 
quoted a decision of the Longford commit- 
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tee, to this effect: that every leaseholder or 
freeholder (for it was very noticeable that 
he made no distinction between these) was 
entitled to the franchise who derived in any 
way, from his holding a benefit or property 
of 10/. annually over and above rents and 
charges. He (Mr. Buller) had talked that 
morning with an English lawyer well versed 
on the subject ; and this gentleman said, that 
he did not conceive any lawyer could get up 
from the perusal of the Irish Reform Act, 
without being utterly at a loss to under- 
stand the meaning of the legislation 
therein. This doubt was all the fault of 
the noble Lord opposite, who had in the 
Irish Reform Act deliberately left those 
words in the oath, which made the qualifica- 
tion perfectly clear, and put in others which 
rendered the whole matter obscure ; and 
he had, therefore, no right to blame either 
the barristers or the judges. The Go- 
vernment was charged with a wish to 
violate the contract made at the time of the 
Reform Bill, and with entering on a re- 
volutionary course. He had never been a 
supporter of the rather extravagant notions 
which had been put forward by some per- 
sons as to the finality of the Reform Act. 
He regarded the Reform Act as just as 
liable to blunders, as any other work of 
human legislation. The Irish Reform Act 
was perhaps rather more full of blunders 
than most other pieces of legislation, and he 
considered that such blunders should be 
corrected. So far, however, he adhered 
to the doctrine of the finality of the 
Reform Act, that he considered that it 
should not be touched upon light grounds, 
nor should they be constantly tampering 
with the distribution of the franchise, 
but whatever changes they might make, 
should be made at great intervals, in 
compliance with the deliberate requisi- 
tion of a large portion of the people, 
and extending over the whole country, on 
the same common principle. He should 
on this latter ground object to the measure, 
were it merely a measure for extending the 
Irish franchise. But he would ask the ad- 
vocates of finality how they would deal 
with the difficulties of the Irish franchise 
where the act would not actually work ? 
In this case something must be done, keep- 
ing as near as possible to the amount and 
character of the constituency contemplated 
by the Reform Act. According to the in- 
quiries which had been made, it appeared 
that the 5/. rating would give about the 
same constituency as at present—that con- 
stituency which the noble Lord opposite 





983 


contemplated when he introduced the Re- 
form Act for Ireland. The noble Lord 
stated that the number of freeholders in 
Ireland at the time of the Reform Bill was 
52,000, and increased by the alterations 
made in respect to freeholders in cities and 
counties of cities to 67,000. The present 
register would give 87,000 freeholders, 
which, taking the various changes which 
had since occurred into consideration, pre- 
sented no such great difference from the 
noble Lord’s estimate, and certainly afforded 
no ground for the clamour about the fran- 
chise of Ireland being altogether altered in 
its character, and swamped by an inroad of 
rabble. He had endeavoured thus far to 
argue the comparative merits of these two 
bills with as little reference to external 
considerations as if in fact this matter in- 
terested no one but the legislator, and as if 
their business were nothing but that of 
devising the simplest and most effective 
machinery for carrying out the purposes of 
a mere registration of voters. But if he 
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were to leave the House under the impres- 
sion that he viewed the question now 
before them with such calmness, he should 
be wanting in justice to himself, as well as 
to the great national interests now at stake. 
He was using no mere common-place of 


exaggeration, but speaking with perfect 
deliberation, and weighing well his words, 
when he said that he did not believe that 
since 1688 that House was ever called on 
to do any act necessarily pregnant with 
consequences more grave than those which 
he anticipated from its vote on the present 
occasion. He was not thinking now of the 
effect of a hostile vote on the existence of 
the present Ministry. If this bill turned 
them out, he felt very confident that it 
would bring the same, or in all probability, 
a more liberal Ministry into power before 
many months passed over our heads. We 
knew enough of the fortunes of great 
popular measures in our day, to feel confi- 
dent that when once proposed by a great 
party like that now pledged to its support, 
such a bill as this would become the banner 
of a popular movement, that must triumph, 
and take no great time to ensure its suc- 
cess. But what he dreaded was the policy 
to which, in the mean time, that House 
would, by rejecting this bill, commit itself. 
Such a vote could only be the first act of a 
retrograde system of Government, marked 
by all the worst features, attended by all 
the most horrible risks of a counter-revolu- 
tion. He had never been one of those that 
expected any positive good from a Conser- 
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vative Ministry. But never before this 
did he anticipate the madness of a retro. 
grade policy, enforced as it must be by 
violence. Whatever notions of the kind 
might appear to be yet lingering in the 
heads of many of the party opposite, he 
knew they were repudiated, and he hoped, 
therefore, that they would not be acted 
upon by those who would have to deter. 
mine the course of a Conservative Ministry, 
Thus much reliance, at the least, he had 
been used to place in the eminent prudence 
and the indisputable patriotism of the right 
hon. Baronet the Member for Tamworth, 
and in the influence which in spite of all 
the reproaches directed against them, their 
old feelings and opinions had always ap- 
peared to him to exercise on the noble 
Lord the Member for North Lancashire, 
and the right hon. Baronet the Member for 
Pembroke. But their course on this ques- 
tion showed him that it was their fate, like 
that of most party leaders, to become but 
the instruments of the worst purposes of 
the very worst portion of their followers. 
For what was their present purpose? 
Simply and plainly that of subjecting the 
people of Ireland to the ancient yoke of 
Orange ascendancy. He was not une 
mere terms of abuse. The words whic 
he employed expressed exactly his view of 
the real state of things. It was ridiculous 
to treat this as a mere question of registra- 
tion. If nothing were involved in the 
vote of to-night but the comparative merits 
of two plans of registration, he doubted 
whether there would be a House. What 
filled the benches now —what would crowd 
that House to suffocation on a division, 
was the bearing which their vote must 
have on the distribution of political power 
in Ireland. Hon. Gentlemen opposite came 
to support a bill which, by restricting the 
franchise, will have the effect of restoring 
the reign of the old ascendancy party m 
Ireland. They on that side came to sup- 
port that which, by keeping the elective 
franchise in the hands of as large a number 
as at present possess it, would secure a re 
presentation of the feelings of the great 
body of the Irish people. There were but 
two parties in Ireland. Until the genera. 
tion that had suffered, and that which had 
exercised, the old tyranny of ascendancy 
had passed away, depend upon it that there 
never could for any time be more than two 
parties in Ireland—the one, which he 
called the Orange or ascendancy patty; 
seeking to restore the ancient system of 
exclusion,—the other, the popular or Cas 
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tholic party, striving to keep and to enlarge 
the rights which it had lately won. Hon. 
Gentlemen opposite avowed this purpose 
themselves under the disguise of a thin veil 
of phrases Their object, as they told the 
House, was, to prevent “ improper per- 
sons” from being returned to Parliament, 
and to give “ property and intelligence” 
their due weight. Everybody knew what 
was meant by these few words. They 
meant to stigmatise as “ improper persons” 
all those who were returned by the popular 
feeling against the wishes of the aristo- 
cracy; and “ property and intelligence” 
was the fine phrase by which were de- 
scribed those landed proprietors, whose 
scandalous abuse of political power and of 
the rights of property had ever been the great 
cause of the misery and degradation of 
the Irish people. It was with great re- 
luctance that he thus described a large class 
of persons. But Gentlemen opposite had 
not been very nice in the language which 
they had employed in speaking of the 
people of Ireland, and they must excuse 
him for imitating their plainness of speech. 
He was far from wishing to lessen the in- 
fluence of property and education in gene- 
ral; and, however warm an advocate for 
popular power he might be, he owned that 
he should grieve, were the gentry of Eng- 
land to be deprived of that influence, 
which, with all their faults, they had on 
the whole usefully exercised. But, be- 
tween the English gentry and the great body 
of the Irish gentry,—(he admitted many 
most honourable exceptions—he admitted 
some improvement in the tone and cha- 
racter of the body ; but still),— between the 
two in general, he saw a resemblance only 
in the rights which they possessed, none in 
the mode of exercising those rights. Frank- 
ly, then, he must say, that he was opposed 
to any measure that would have the effect 
of placing more political power in the 
hands of the great body of the Irish gentry. 
Whatever power you w'ght give them, 
they would use it, as they always had used 
power, for the purpose of oppressing and 
degrading the mass of their countrymen. 
And it was because the policy of the noble 
Lord opposite was avowedly directed to this 
purpose that he regarded it with horror. 
It went to re-establish that mischievous 
ascendancy party which Catholic Emanci- 
pation and Parliamentary Reform had 
enabled us to keep under for the last ten 
years. This, at any rate, was the view which 
the great body of the Irish people took 
of the contest now going on between the 
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two sides of this House; and on whatever 
grounds they might have come to this con- 
clusion, it was hardly possible to dispute 
the fact that they would regard the defeat 
of the bill now before the House, and the 
success of the other bill, as tantamount to 
a restoration of the ascendancy which they 
detest. And now let him come to the 
practical question. What will be the con- 
sequences of such a policy if the House 
should think proper to enter upon it? 
They might reject the Government Bill ; 
they might pass the other; and there would 
be no very great difficulty in the way of 
enforcing any law they might please to 
make on this subject. But what then? 
Did they believe that their decision would 
carry any moral weight with it? Did 
they believe that the Irish people would 
sit down very quietly under the loss of 
that political power, which they had now 
wielded for some years, after a hard and 
glorious struggle to get it? Would there 
be peace in Ireland until the one act were 
repealed and the other passed? It became 
them to weigh well the consequences of 
their decision on this occasion. Hon. Gen- 
tlemen opposite seemed to think that this 
was a matter which a casting vote here, 
which the gain of two or three seats, or a 
balance of influenza in their favour, might 
settle. But he would tell them that the 
practicability of carrying out the policy to 
which a vote hostile to his noble Friend’s 
bill would commit them, depended not on 
votes but on arms, and before they entered 
on it they should look not to returns and 
to division lists, but to the temper and 
physical force of the Irish people, and, 
above al], to those points of our foreign 
relations, which they might find to have a 
very close connection with the Irish fran- 
chise. He knew that in touching on this 
very delicate ground he subjected himself 
to imputations of indiscretion or bad inten- 
tion—that warning was always liable to 
be construed as menace—that some secret 
wish might be supposed to be father to his 
professed apprehensions,—and that he might 
be accused of actually suggesting the ma- 
chinations which he professed to dread. 
But he was too much in earnest to be 
scared by such considerations. It might 
be well generally to be very cautious in 
speaking of such topics, but it would be a 
silly affectation to deal in vain denials and 
coy whisperings about that alienation of 
Ireland of which all the world, friend or 
foe, at home or abroad, spoke openly as a 
notorious fact. Besides, after all, our 
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policy with respect to Ireland had unhap- 
pily accustomed us to regard the chances of 
resistance to the laws as a very important 
element of every decision which we came 
to respecting that country. No great im- 
provement in the state of Ireland had ever 
been brought about by strictly constitu- 
tional means. The arms of the volunteers, 
and the perils of the American war, ex- 
torted the first concessions to the Irish 
nation. The elective franchise was con- 
ceded to the Irish Catholics in the first 
uneasiness of the war with revolutionary 
France. The concession of Catholic eman- 
cipation was attributable, not to any im- 
proved feeling on the part of the Imperial 
Legislature. but mainly to the terror occa- 
sioned by the midnight trainings and march- 
ings of the peasantry, and the notorious 
disaffection of the Irish regiments. In- 
deed, the history of that great measure 
was full of warning to the Gentlemen oppo- 
site, who thought that this question was 
to be settled by votes at the polls, and in 
the divisions of the House; and who ima- 
gined that the winning two or three seats 
at Walsall, and other places, would enable 
them to re-establish an ascendancy party 
in Ireland. At the general election in 
1826, the “No Popery” cry was raised 
with so much effect, that at the ensuing 
division on the question of emancipation, 
its advocates found themselves, for the 
first time for many years, in a minority in 
that House; and yet it was the same Par- 
liament that repealed the Test and Corpor- 
ation Acts, and but two years after passed 
the Emancipation Act by overwhelming 
majorities, Let them look now, as before, 
to such considerations; and before they 
committed themselves to a retrograde policy, 
and to direct hostility with the Irish people, 
let them discuss with the calmness and 
earnestness due to so grave a question the 
possible consequences of a vote which the 
Irish people would undoubtedly regard as 
indicative of a design of restoring the an- 
cient and detested yoke of the ascendancy. 
Let them examine whether they were more 
likely than before to acquiesce in such a 
policy—whether their moral and physical 
strength was diminished since Parliament 
last yielded to it,—and whether external 
circumstances were such as to render it 
more safe for the House now than before 
to alienate their affections. Let them look 
to the entirely altered character of the 
Irish people within the last forty years. 
The Irish people were not now a cowering, 
dejected, and disunited people, as they 
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were at the close of the last century, 
Their condition was not now such that 
they could be goaded by ill usage, or lured 
by false hopes into unprepared and ill or. 
ganised attempts at armed resistance. At 
that time they had none of the courage 
that could sustain them against revérses, 
no leader to give direction to their efforts, 
But since that period the Irish people, had 
become a people trained and organised by 
the most skilful leaders that the world had 
ever seen. They had become organised by 
the constant and skilfully applied agency 
of the most popular and effective priest. 
hood in the world, and by that which 
organised and changed the character of 
a people more than any other cause 
whatever, namely, constant and uninter- 
rupted success. Since the formation of 
the first Irish Catholic Association the ca. 
reer of the Irish Catholic had been one 
of unbroken triumph. Gain after gain 
they had made, and obstacle after obstacle 
had yielded to them. Every year of that 
period had marked the effacing of some 
odious distinction, of late their triumph 
had been even more signal. It had been 
made matter of reproach to the present 
Government, though he thought it their 
highest honour, that within the last five or 
six years the Irish Catholics had enjoyed 
power in their own country. The Catholic 
people had seen the Government adminis- 
tered by those in whom thev had confidence. 
They saw power used, not against them, 
but actually for them. And it was no 
slight addition to their triumph that all 
these advantages had been proclaimed to the 
world by the lamentations of those who 
had been their oppressors. But the Irish 
people had even a greater triumph than 
this. ‘They had seen Irish representatives 
—and it had been made matter of reproach 
that evening, of all persons in the world, 
by an Irishman, that the votes of Irish 
Members had some influence in that House, 
—but the Irish people had seen their repre- 
sentatives influencing the balance of power 
in England; they had seen the policy of 
the executive Government of this empire 
influenced by the adhesion of a great party 
to the principles of just and liberal govern- 
ment in Ireland. Consider how these 
things changed men’s character, how they 
gave them a different spirit from what 
they had before. These things had taught 
the Irish people the advantages of union, 
and the sweets of power and victory, and 
made them very different antagonists to 
a Tory Government from the wretched 
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rabble whom their militia trampled down 
jn former times. He would advert to one 
thing as an instance of such a remarkably 
altered character as made the Irish people 
one of the most formidable that ever a 
Government had to deal with. He meant 
the temperance movement. Now, in spite 
of some disposition shown by certain or- 

ns to make temperance a party question, 
and to hold forth drunkenness as a true 
Conservative doctrine, he did not believe 
that there was any Gentleman in the 
House who could feel for the honour and 
dignity of his fellow creatures, that did 
not rejoice at the effects likely to be pro- 
duced by that movement. But what 
seemed to him far more worthy of notice 
and of admiration than the effects of the 
movement was the cause which must have 
preceded it. Greatly altered, indeed, must 
have been the moral state of the people, 
before they could have achieved that unani- 
mous abandonment of drunkenness. In the 
last century you might as soon have pre- 
vailed upon the Irish peasant to give up the 
use of air as of whisky. A peasantry who 
could do so must be in a state of great 
moral susceptibility. It must be under the 
influence of very high feelings, and of a 
very powerful public opinion of its own. 


It must have the power of spurning the 
pleasures and interests of the moment for 
the sake of distant good, and it must be 
capable of deep enthusiasm, and great self- 
denial, for a cause of a pure and abstract 


nature. Such susceptibility implied a 
power of being directed by the advice of 
their leaders, and, above all, by their priest- 
hood, of which an extraordinary develop- 
ment might be expected when any occasion 
required it. He had never known a more 
remarkable instance of the exercise of such 
influence than on a late occasion, when an 
emigrant ship was about to leave the port 
of Limerick. The quay was covered with 
families from the adjoining county—one of 
the poorest neighbourhoods in Ireland. 
They were about to embark for Texas, 
with every prospect of abundant food, 
high wages, and constant employment. 
But the hon, and learned Member for 
Dublin chose to denounce the scheme. 
The priests and the agitators took it up, 
and such was their influence, that those 
miserable people allowed the vessel to go 
away, renounced the prospect of food and 
plenty, and, at the command of these 
Phiests and agitators, returned to the cold 
and hunger and hopelessness which are 
the lot of the Irish peasant at home. If 
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a people could make these sacrifices for 
such an abstraction as Texian slavery, what 
would they not renounce at the bidding 
of their priests and popular leaders for a 
great national cause? These things should 
make statesmen think in England. A peo- 
ple who could exhibit such self-denial as 
this, at the command of their leaders, 
must be a people to whom no wise Go- 
vernment would give substantial cause for 
national resentment. Had they the hope 
that these things could be countervailed by 
any great love for the English people? 
Look to the popularity of repeal. It was 
a proof of the hatred of the great majority 
of the Irish people towards ,this country. 
Because he-did not suppose that they were 
led away by his hon. and learned Friend’s 
extraordinary notions of general policy, or 
his execrable political economy, but he be- 
lieved that the one word “ repeal” was 
the one word that expressed to Irishmen 
the long and just resentment of the na- 
tion against their English oppressors. 
He said it with sorrow, because he 
always felt sorrow that justice should 
be against his own country. But he 
must confess, he very much feared, if he 
were an Irishman himself, that his passions 
would get so far the mastery over his rea- 
son as to make him join in the feeling. It 
must be confessed—there was no use 
in denying it—-that the English Go- 
vernment had oppressed Ireland, not only 
more than it had been oppressed by any 
other government, but he would venture 
to say, more than any country had been, 
by any Government in Europe, unless they 
went to Turkey and its conduct to Greece. 
It was true, and this was a sufficient an- 
swer to the sweeping denunciations of his 
learned Friend, that the feelings of the 
English people had been improved of 
late years, as was proved by the fact, that 
for the last six years the Government had 
been kept in power on the ground of adhe- 
sion to the principles of liberal Govern- 
ment in Ireland. But, on the other hand, 
it was very natural that national resent. 
ment of long standing, caused by grievous 
provocation, should outlast the cause which 
had given it birth. And whatever justice 
had been done to Ireland, enough of ex- 
clusion and injustice remained to keep up 
irritation and the sense of former oppres- 
sion. When he looked at the language and 
conduct of the powerful minority opposite 
—a minority which boasted itself to be a 
majority of English Members—when he 
looked at the language of some of the 
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leaders, and of their most widely circulated 
press, he could not wonder at the Irish 
feeling irritation against England—or at 
their attributing to that party a settled 
design of rooting out the religion of 
the people, and destroying their na- 
tional existence. What was that lan- 
guage? The terms by which they de- 
scribed the whole people was sometimes that 
of “ aliens,’ and sometimes that of * sa- 
vages.” Their representatives were stig- 
matised as ‘‘ perjurers.” Their religion was 
described as a grovelling and mischievous 
idolatry, and the priesthood whom they 
loved and venerated more than any people 
in the world loved and venerated their 
priests, were declared to be “ surpliced ruf- 
fians.” When they saw a great party using 
such language—a party which had never 
willingly granted anything to the people of 
Treland, but had always supported every 
measure of coercion and disfranchisement, 
when they saw such a party gaining at 
elections, and forcing its way into office 
with every manifestation of animosity to 
the Irish people, he, as an Englishman, 
must regret, but he could not complain, 
that the Irish showed no relaxation of their 
ancient hostility. What was to be the re- 


sult of that hostility if an ascendency policy 


was to be forced upon them? He did 
not anticipate an Irish insurrection—cer- 
tainly not so long as the hon. and learned 
Member for Dublin lived ; because he had 
found out the great secret of resistance to a 
Government. He had taught the people 
that the insurrection which was to be effec- 
tive in coercing a government was that 
which never broke out, but was always 
to be apprehended. They had now been 
accustomed to this kind of permanent 
insurrection in Ireland, and they had 
found that, for many years, it entailed 
on the Government all the precautions, 
all the harassing anxieties, and all the 
expense of civil war, without giving any 
pretext for that revenge which might 
crush and terrify rebels) Now what 
would be the consequence of an ascendancy 
policy? It would be, that the whole good 
of the last six years would be utterly un- 
done, and that we should see the re-estab- 
lishment of all the ancient disorder, and 
insecurity, and terror in Ireland. They 
would again have the sympathy of the 
whole population arrayed on the side of 
crime and the criminal; they would have 
to keep the peace of Ireland with double 
the present garrison. They would have 
every mode of expressing public opinion, 
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petition, public meeting, brought to beg, 
and turned into an instrument of agitation, 
and they must have recourse to cvercion bills, 
and to the suppression of every expression 
of public opinion. Now let him ask—though 
he hardly knew how to touch the topic, 
whether the present state of our foreign re. 
lations was not such as to suggest great 
caution and conciliation in dealing with our 
own people? He saw with horror the in. 
timation of a rupture that had appeared, 
He could not shut his eyes to the fact that 
there was a more inimical feeling in France 
against this country than there had been 
since 1815. There was growing up rapidly 
in the United States of America a feeling 
similar to that which led to the last war, 
He had as great a horror of war as any one; 
but the warmest advocate of peace must 
admit, that a war was a more probable con- 
tingency now than at any period within the 
last twenty years. This was a time rather 
to conciliate than to exasperate the Irish. 
We might want their cordial support ere 
long. He did not suppose the contingency 
of an invasion, which seemed to alarm hon. 
Gentlemen opposite. He did not think it 
possible ; but if it were, he trusted, that a 
better feeling would be found amongst the 
Irish now than in former times. But 
he had said, that in the event of a war, 
we should want the cordial support of 
the Irish people, and it should be recol- 
lected, that on the south of Ireland we 
depended for a great portion of our soldiers 
and sailors. It was not wise to excite the 
ill-feelings of a population, whose aid 
might be of so much consequence in the 
hour of need. He would not advert to this 
topic if he thought the danger unavoidable. 
Under such circumstances it would be the 
duty of every man to help to meet the 
danger in the best way possible, but it was 
also right, while there was time, to point 
out how the danger might be avoided. He 
did not think, that before any hostile force 
the country need quail in a good cause. Its 
united energies might well meet the oppo- 
sition of any foreign power. But it was 
not wrong to dwell on the advantages of 
union, or to tell them that this was a time 
for settling and not widening domestic dif- 
ferences ; that it was not a time for the 
miserable policy of adding Ireland to the 
list of foreign and hostile nations. There 
was one thing that consoled him under these 
apprehensions, and that was, that the Tories 
possessed the one redeeming quality of great 
pusillanimity. The dangers which, in the 
hey-day of passion and exultation, they 
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overlooked, they would see sharply enough 
when their interest required it. They 
would pursue their odious policy as of old, 
so long as the irritation of the people did 
not break out into absolute convulsion ; but 
when real danger arose ; when disturbance 
assumed a serious form ; when Chartism in 
England required the garrison of Ireland 
to put it down, or foreign war required the 
exertion of the national force abroad — that 
instant the frail fabric of this wretched 
policy would crumble into dust, and the 
extent and rapidity of their concession 
would prove the folly of the course they 
were now attempting. And, attempting 
for what? For what, said the hon. Gen- 
tleman, is it that you are encountering 
these certain evils, these fearful risks, and 
this ultimate humiliation? You cannot 
deny, that the course you are taking occa- 
sions the utmost irritation among the mass 
of the Irish people. The results of such 
irritation may very possibly be less serious 
than I consider them likely to be; but they 
must be mischievous ; and what object have 
you in view for which it is worth while 
encountering any mischief or any risk? Ts 
all this crisis forced on in order to turn out 
the present Ministry? You could hardly 


have brought your great strength to bear 
on them in a manner so calculated to annoy, 


not them, but their successors. Is it for 
the wretched gain of some dozen of Irish 
seats, which it is supposed, that a juggling 
system of registration may transfer from 
the people to a handful of petty Orange 
squires? Ten times the number of seats that 
could be so gained, could not compensate a 
Government for the weakness attendant on 
constant collision with the feelings of Ca- 
tholic Ireland. There is really no necessity 
for any collision between the Irish people 
and its government. The last six years 
have shown with how little that people 
will be satisfied, and how easily it may be 
ruled. Had the course of common pru- 
dence been long ago adopted with regard 
to them ; had the Government of England 
treated the Irish with the justice and wis- 
dom which it has shown in its policy to- 
wards the Hindoos ; had we respected their 
religion ; had we conciliated the people by 
conciliating its leaders ; had we conciliated 
their leaders in the way in which all popu- 
lar leaders may be conciliated, [Cheers.] 
excepting those disinterested Gentlemen op- 
posite, who cheer, and who never care for 
what I am going to mention; that is by 
the powers, and honours, and emoluments 
of office ; above all, had we attached their 
VOL. LVI, £fhirty 
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priests to us, as every wise Government 
attaches to itself the priests of whatever 
may be the faith of any large portion of 
its subjects, by pay and respect, the people 
of Ireland would by this time have been 
perhaps only too easily managed by the 
Government. Why have we deviated thus 
far? Why are we called upon to deviate 
yet more widely from this sound, simple 
policy? I ask again, for what ? For what 
object, that common sense does not laugh to 
scorn, and common justice does not repu- 
diate with horror? 

Sir J. Graham : If I considered this House 
to bea mere theatre of display— an arena for 
dialectics, or for the trial of rhetorical skill 
—J would gladly have contented my- 
self with giving a silent vote on this occa- 


sion, and confided the dissection of the 
speech of the hon. Gentleman who has 
just sat down to some more able hands. 
When the hon. and learned Member first 


rose I doubted whether it was consistent 
with my duty to follow him. The hon. 
Gentleman commenced his speech with a 
legal argument, and boasted of the candour 
he was about to display, and the calmness 
with which he meant to apply himself to 
the discussion of the question before the 
House; but whilst that was his strain, I 
confess I somewhat marvelled at some of 
the topics which he introduced. I, at first, 
attached some weight to the hon. and 
learned Member’s legal opinion, but my 
respect for that was diminished when, with 
the candour of which he boasted, he de- 
clared that no lawyer could be found who 
would express an opinion against the party 
with which he acted. The hon. and learned 
Gentleman also gave a specimen, not only 
of his candour but of his knowledge, 
which, I own greatly surprised me, when 
he ascribed to my noble Friend the Mem- 
ber for North Lancashire all the evils of the 
certificate system in Jreland, although, as 
every one knows, the source of those evils 
dates from the period of the 35th of Geo. 3d. 
The hon. and learned Gentleman likewise 
censured my noble Friend for introducing, 
or, at all events, continuing the present 
system of registration in Ireland, and when 
my noble Friend demurred to this accusa~ 
tion, the hon. and learned Member had the 
candour to suggest, that possibly my noble 
Friend had, in this matter, erred from an 
oversight. So far from it being the result 
of an oversight, the noble Lord opposite, 
the Secretary for the Colonies, will bear 
me out in stating, that at the time of the 
introduction of the Reform Bill, both my 
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noble Friend and Lord Althorpe repeat- 
edly and distinctly stated that they de- 
signedly left the system of registration 
in Ireland as they found it, until they 
ascertained by experience the result of the 
new system of registration in England. 
The hon. and learned Gentleman next at- 
tempted to fix upon my noble Friend} an 
immutable preference for the appellate ju- 
risdiction of the judges in Ireland in the 
case of the franchise, but the House can- 
not forget that my noble Friend has ex- 
pressed his willingness to consider in com- 
mittee any suggestion for a more impartial, 
learned, and trustworthy tribunal, if any 
such can be pointed out. Then the can- 
dour of the hon. and learned Gentleman 
induced him to refer to the possibility of 
judges being tainted with political feelings, 
and disregarding all more recent examples 
—and such must assuredly have been in his 
contemplation — he thought fit to assail 
the memory of one of the most upright 
judges that ever adorned the English bench. 
[ hear, hear !] The hon, and learned Gen- 


tleman did not think it beneath him to 
assail the memory of Lord Mansfield. 
In the next place the hon. and learned 
Member referred to the old election cum- 
mittees of this House as the supreme ap- 


pellate tribunal and the most trustworthy, 
and set up the decision of the Longford 
Committee as conclusive on the question of 
beneficial interest. [Hear, from Sir G. 
Strickland.] I see that the hon. Member 
for the West Riding of Yorkshire nods 
assent to that eulogium on the old election 
committees. I would like to know whether 
it is as Member for the West Riding or as 
Chairman of the Hull committee that 
the hon. Bart. rejoices in the eulogium 
on the memory of those tribunals which, 
thanks to my right hon. Friend the Mem- 
ber for Tamworth, have ceased to dis- 
grace the Legislature of this country. 
It is probable that I should not have 
followed the hon. and learned Mem- 
ber into these topics, had it not been for 
the exciting nature of the latter portion of 
his speech. I agree with the hon. and 
learned Member in thinking that this is a 
question of great importance. I think the 
hon. and learned Member said, that on no 
occasion had a question of greater import- 
ance or more pregnant with consequences, 
been debated in that House since the 
revolution of 1688. He stated, that 
amongst the circumstances by which we 
are surrounded, it was impossible to con- 
template coming events without great 


{COMMONS} 





(Ireland )— 096 


anxiety ; but for my part I do not envy the 
patriotism which dictated the latter portion 
of the hon. Member's speech. 1 doubt 
whether at any period upon the Corn Ex. 
change of Dublin a greater inducement hag 
been held out to Irish feelings of dissatis. 
faction or excitement by the most turbu. 
lent English Radical. 1 noticed a marked 
similarity between the speech of the hon, 
Member, and the speech of the right hon, 
the Secretary at War, on the preceding 
night, with reference to some of the topics 
which have been used. The right hon, 
Secretary at War attacked this side of the 
House and the bill of my noble Friend; 
both he and the hon. and learned Member 
deemed it expedient to shift their ground; 
and they accordingly spoke, not as if the 
question before the House were the second 
reading of the bill of the noble Secretary 
for Ireland, but as if the question under 
discussion had been the bill of my noble 
Friend. The Secretary at War, who is 
no less a great orator than an experienced 
critic, designated the legislative effort of my 
noble Friend, not once but again and again 
as a childish one. No doubt the mght 
hon. Gentleman rejoices in the strength of 
a giant, and ke may, therefore, consider 
such an effort to improve the systsm of re- 
gistration in Ireland as puny and childish, 
but his colleague, the noble Lord, the Mem- 
ber for theWest Riding of Yorkshire, dis- 
covered even last year, that it was a trou- 
blesome child. The noble Lord, last 
year, endeavoured to smother it almost at 
its birth, and this year he has tried to 
change it at nurse. If the right hon. 
Secretary at War will make just such an- 
other speech as he delivered last night in 
some future debate, and give my noble 
Friend an opportunity of instantly replying 
to it, he will discover that this child can 
hit somewhat harder than he expects, and 
will also discover that his speeches con 
tain within them something more than 
glittering conceits and impotent puerilities 
I cannot help thinking, that the attack of 
the right hon. Gentleman on the measure 
of my noble Friend had been prepared for 
the second reading of that bill, and thatit 
went off at half-cock last night. It ap- 
peared as if he had primed and loaded for 
the bill of :my noble Friend, but that he 
was unable to restrain his fire, and that he 
had fallen under the delusion of believing 
the bill before us to be the bill of my noble 
Friend. The right hon. Gentleman had 
professed that he would not go into details 
—or, to use his own expression, touch upon 
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the machinery of my noble Friend’s bill ; 
and yet, with a marvellous oversight, the 
greater part of his speech consisted of attacks 
upon details. In doing so, it seemed to 
him that the right hon. Gentleman had not 
read the details of the bill, upon which 
he was commenting. I may refer to one 
or two points. First, the right hon. Gen- 
tleman gave us a dissertation upon the 
torture of annual registration, and yet 
we find that that “ torture” had been ori- 
ginally proposed by the noble Lord, the 
Secretary for the Colonies. My noble 
Friend, however, has remedied the defects 
of the original plan, by giving a power to 
amend oaths in cases of vexatious objection. 
This is a provision of great importance, 
and ought not to be overlooked by those 
who object to this part of my noble Friend’s 
measure. The right hon. Gentleman, the 
Secretary at War, illustrated the hardship 
which would result from the bill of my 
noble Friend, by instancing the case of his 
own vote at Cambridge, and he said, ‘if 
I were called on annually to go to Cam- 
bridge to defend my vote, 1 would forego 
the privilege of voting altogether in conse- 
quence of such vexatious opposition.” Now, 
to that, I answer, that the bill of my noble 
Friend does not require any such atten- 


dance on the part of the voter when once 
upon the register ; it does not require him 
personally to appear; it allows him to em- 
ploy a third person to appear for him in 
cate of an objection being raised against 


his vote. I will now, however, pass from 
these matters of detail. Ido not mean to 
imitate the example of the right hon. Gen- 
tleman, but will rather follow that which 
has been set me by the hon. and learned 
Gentleman, and deal with the great fea- 
tures of the case. The right hon. Secre- 
tary at War stated, that the rule laid 
down in the bill introduced by the Govern- 
ment, with respect to the franchise was 
the very essence or vital principle of the 
measure, and he further said, that the bill 
was framed in the spirit in which the 
legislation of the country ought henceforth 
to be conducted. Now, considering the 
vast importance which has been attached 
to this vital principle of the bill, I must 
call the attention of the House to the very 
late introduction of it into the bill, 
Throughout the whole of the last Session 
the Government kept the question of fran- 
chise separate from the question of regis- 
tration, and on the first day of the present 
Session, a period at which the intentions of 
my noble Friend were not known with re- 
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spect to his bill, the Secretary of the Trea- 
sury gave notice, on behalf of his noble 
Friend, the Secretary for Ireland, that he 
would introduce a bill “ to amend the sys- 
tem of registration of voters in Ireland.” 
My noble Friend, the Member for North 
Lancashire, afterwards obtained leave to 
bring in his bill, and it was not until then, 
not until her Majesty’s Ministers had seen 
the course which my noble Friend intended 
to pursue, that they made up their minds, 
and introduced that which it now appears 
was the great vital principle of the bill, It 
is evident that that which is now declared 
to be the vital principle of the bill was an 
after thought. It is not unworthy of ob- 
servation, that no sooner had the right hon. 
Secretary at War announced what he con- 
sidered to be the vital principle of the mea- 
sure, than feeling the inconvenience of 
pledging the Government to open questions 
of any fixed principle whatever, he re- 
marked that it was quite open to the com- 
mittee to alter the 5/. qualification, and the 
lease for fourteen years, I will now pro- 
ceed to state, as shortly asI can, the strong 
objections which I feel to this measure ; 
and they are so strongly felt by me, that 
there is no consideration such as has been 
suggested by the hon. Member for Shrews- 
bury, in the hope of conciliating both sides 
of the House, which could induce me to 
agree to it; and I perfectly accord with 
my noble Friend, the Member for North 
Lancashire, in saying, that if I stood alone, 
I would resist the second reading of this 
bill. It appears to me to be framed for 
the sole purpose of adding numbers to the 
Irish constituency, without regard to the 
principle of qualification. It has been 
stated very clearly by my hon. Friend, the 
Member for Woodstock, that there has 
been always recognised in the law of Eng- 
land a marked and decided difference be- 
tween the principle of qualification in 
counties and in boroughs. The principle 
of the franchise in counties has always 
been, that a fixed interest or estate in land, 
yielding profit, was the qualification for 
counties. The principle constituting the 
qualification in boroughs has been occupa- 
tion with residence, and with the payment 
of rates. Now, this bill appears to me 
to be entirely subversive of the principle of 
qualification in counties ; and I cannot but 
see, that under the provision of a 51. valua- 
tion without payment of rates, and without 
any profit whatever, the whole principle 
hitherto recognized as the exclusive qualifi- 
cation for counties is at once overthrown. 
2K 2 
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As relates to boroughs, there is not a| that some of the judges in Ireland did not 
shaduw of a case for the introduction of | take the interpretation of the law from 


so great a change. 
respect to counties, that there might be 
some difference from the former qualifica- 
tion; but with respect to cities and bo- 


} 


roughs no such excuse has been offered. | 
But if we admit this diminution of the | 


amount of the franchise in the cities and 
boroughs by one half in Ireland, I ask 
(and in this I agree with the hon. Mem- 
ber for Kilkenny,) upon what principle 
can her Majesty’s Government resist this 
extension of the franchise to England 
and Scotland? The occupation of a 10/. 


I can conceive, with | the majority of their brethren. 


At the 
same time, I acknowledge that if the 
unwillingness of landlords to grant leases 
should diminish the constituency to any 
great extent, I would consider that a 
very serious evil. But that fact must be 
proved; the extent of the evil must be 
shown, and the cause of it must be made 
manifest: and, for one, I am of opinion 
that no remedy could be entertained which 
should not place the right of voting ona 
principle which should give to the Statea 


| security as to the perfect independence and 


house is taken as the test of the station ' 


and respectability of the party occupying 
it; and, if the noble Lord and his collea- 


gues say, that in Ireland the occupa-| 


tion of a 5/. house is a sufficient test of 
the respectability, of the property, of the 


independence, and of the station of its, 


occupier, it will be for them to show— | 


and I cannot conceive by what argument ' 
they will prove it—that a 5l. elector | 


in England or Scotland, was less trust- 
worthy or less obedient to the law than a 
5/. occupier of a house in a borough in 
Ireland. But I conceive that the object 


respectability of the voter. In the course 
of this debate reference has been made to 
the small number of voters in the county 
of Mayo. It so happens, that when the 
Reform Act was under discussion, Mr. 
Dominick Browne in moving that an addi- 
tional representative should be given to 
the county, made some statements which 
merit the consideration of the House on 
the present occasion, as they have a direct 
bearing on the arguments chiefly employed 
by the opponents of my noble Friend's 
bill. Mr. Dominick Browne stated, that 
under the 40s. franchise the number of 


of the Irish Reform Bill with respect to electors amounted to 25,000, and that with 
the counties was to add to the freeholders | that numerous constituency four landed pro- 
possessing franchises under the act of 1829, | prietors in the county, had the absolute 
by providing that leaseholders possessing a| power of nominating both the Members. 
profit equal in amount to a freeholder | But he went on to state, that when incon- 
should have a vote. The object of that | sequence of the act of 1829, the number of 
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measure was to extend the basis of the | electors was reduced to 700, the consti- 
franchise as fixed in 1829; but it broke! tuency was independent, and no combina- 
through no principle which the act of 1829 | tion of landlords could influence the elec 
had established: it did not make property | tion. I adduce this as a proof that the 
subservient to numbers, and did not de- | independence of a constituency is not ne 
grade the station of the electors. I con- | cessarily proportionate to its numbers. As 
fess that I have always been of opinion that 

the real principle of an elective system is; | 


an instance of the state of the population of 
the county of Mayo, I may remind the 


as stated in the clearest and most forcible | 
manner by the highest constitutional au- | 


thority, Mr. Fox, ‘* that that was the best | 


system of registration which admitted 
the largest number of independent electors, 
and excluded the largest number of those 
who from their circumstances were neces- 
sarily dependent.” 


Act were passed. I strongly contend for 
the solvent tenant test, and agree with the 
hon. Member for Halifax, that words cannot 


be found more clear and distinct than those | 
which establish that test as it now stands. | 


Ido not think that any definition of the 
franchise is necessary. I agree in the 
opinion that it is mych to be lamented 


It was on that princi- | 
ple that the act of 1829 and the Reform | 





House, that my noble Friend, the Member 
for North Lancashire, has stated from offi- 
cial documents, that out of 350,000 in- 
habitants of that county, 225,000 had in 
1831 either applied for, or received chari- 


table relief. No answer has been as yet 
made to the statement of my nvble Friend 
near me, with respect to the comparative 
numbers of landholders in Great Britain and 
Ireland. There are, in Great Britain, 
34,250,000 statute acres, and in Ireland, 
14,500,000 statute acres; in Ireland there 
are 659,000 holders to occupy that number 
of acres, and in Great Britain there ate 
355,800 holders ; in Great Britain 187,000 
landholders, or more than half the num- 
ber employed labourers, and paid them 
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wages, while in Ireland only 95,000, or 
less than one-fifth of the whole, found 
employment for the remaining 564,000, 
and employed no extraneous labour. 
That shows the proportion between both 
countries of comparative independence, and 
it should not be forgotten, when we wanted 
to estimate the real proportion which the 
constituency ought to bear to the Members. 
The vice of the noble Viscount’s bill is the 
introduction of numbers without regard to 
property, and this has been purloined from 
the hon. and learned Member for Dublin. 
I ask the Government whether they be- 
lieve they have the slightest chance of 
passing this bill? ‘The hon. Member for 
Shrewsbury (Mr. Slaney) has observed, 
that, in his opinion, the vindication of the 
measure before the House was the proba- 
bility of its passing into law, and that it 
would be greatly to the interest of the 
Conservatives, that the bill should pass 
into law. My belief is, that if there was 
any such probability, and it could be proved 
to the satisfaction of the noble Lord, the 
Secretary for the Colonies, that would be 
one reason among many others why he 
would not wish it to pass into law. Apart 


from any other reasons, I ask the noble 


lord whether there is, in the present state 
of parties, the slightest prospect of this 
measure passing into a law ? If there isnot, 
what is the inevitable consequence? It 
has been put by my noble Friend, the Mem- 
ber for North Lancashire, and I will put it 
again—whether, in the present state of the 
House and of parties, her Majesty's Minis- 
ters are not playing over again the game 
of the appropriation clause. A  settle- 
ment had been tendered on that occa- 
sion by which the burden of tithes would 
be at once removed from the Catholic oc- 
cupier to the Protestant landlord, with a di- 
minution of 25 per cent., but the noble 
Lord the Secretary for the Colonies at- 
tached to that a condition which he 
knew it was impossible for Parliament to 
agree to. So it was exactly now. After 
fighting this registration question as long 
as possible, and feeling that they could no 
longer, in the face of the British public, 
vindicate the perjury and fraud that ex- 
isted under the present system—feeling 
that they dared no longer openly defend 
them—what course do they take? They 
attach to the remedy of these avowed 
evils a condition which they know they 
cannot fulfil, and no longer defending 
fraud and perjury, which have been proved 
and acknowledged to exist, they now pur- 
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sue a course which must inevitably pers 
petuate that fraud and perjury. I con 
tend, that the adoption of this measure 
would inevitably lead to the extension of 
its principle to England and Scotland. It 
should be recollected, that an extensiun of 
the suffrage in England has been constantly 
refused to that party in the House which 
usually supports Government, but which isat 
the same time pledged to extreme opinions. 
Now, I say, the Government is yield- 
ing this extension in the most danger- 
ous quarter, and at a most dangerous mo- 
ment, at the suggestion not of English 
radicals, but of Irish repealers. If I had 
not objected to the principle of the bill, I 
should still have found it impossible to 
acquiesce in any such concession, cn account 
of the rapid progress which has been re- 
cently made by the Government in danger- 
ous concessions of this description. Will 
the House allow me shortly to trace what 
that progress has been? In 1839, her 
Majesty’s Ministers having come to the 
conclusion that they no longer possessed 
sufficiently the confidence of the House to 
carry on her Majesty’s service with advant- 
age, resigned office. They returned to place 
under circumstances upon which [ will not 
dwell. Within a week after their return 
to office an hon. Member, a supporter of 
the Government, the Member for Preston 
(Sir H. Fleetwood), made a motion to the 
effect that a 10/. occupation franchise 
should be extended to the counties of Eng- 
land, one-half higher than that now pro- 
posed for Ireland. The hon. Member for 
Bridport (Mr. Warburton) made on that 
occasion a most pathetic appeal to the 
noble Lord, the Secretary for the Colonies ; 
he complained of the noble Lord’s resist- 
ance to the measure, and reminded him 
that his supporters would have to go before 
their constituents in a short time, and that 
if the noble Lord persevered in his objec- 
tion to the proposed measure, it would be 
the most unfortunate day for them that had 
ever occurred. ‘That hon. Member went on 
to say, that they must have some popular 
topic for the hustings, some popular ground 
for continuing their support to the Minis- 
try ; and that unless the noble Lord gave 
way on his part, he must not longer reckon 
on their support. The hon. Member for 
Sheffield (Mr. Ward) stated his opinions 
more explicitly. He expressed a hope that 
the noble Lord, the Secretary for the Colo- 
nies, might be induced to give way, and 
he told the noble Lord that two-thirds of 
the party which he attempted to lea! 
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went beyond the narrow line which he | demands a large extension of both. This 

had laid down, that it was impossible | second object is an alteration of the pto. 

to keep the party together upon the prin- | portion of the representatives of the three 

ciples professed by the noble Lord, and | kingdoms, and grounding his demand upon 
! 


that it was therefore incumbent on him 
to give way. So the Session ended. 
I thought at the time that it was pro- 
bable some such concession as_ that 
sought would be before long proposed by 
her Majesty’s Ministers after the pressing 


appeals made from such quarters ; but | 
my suspicion was converted into cer- | R 
| be it recollected, having been already taken 


tainty when I read the speech of the 
right hon. Gentleman, the Member for 
Edinburgh (Mr. Macaulay). When the 
right hon. Gentleman was elected, he 
announced distinctly to his constituents 
that he was a decided advocate for the 
extension of the 10/. occupation franchise 
to the counties of England and Scotland, 
and the right hon. Gentleman was admit- 
ted into the Cabinet avowing those opin- 
ions. Immediately after the commence- 
ment of the next Session the ballot was 
made an open question. A member of the 


Cabinet, before he took his seat, having 
declared in favour of the 10/. occupation 
franchise, and the ballot being made an 
open question, we have arrived in the 


course of eighteen months in this rapid 
progress of concession to a tender of 5/. fran- 
chise for the counties of Ireland. 1 
ask to whom is this concession made? 
Why, distinctly to the hon. and learned 
Member for Dublin, and to him alone. The 
merit of this measure rests entirely with 
that hon. Gentleman. The hon. and learned 
Member originally proposed it in 1832, 
when the Irish Reform Act was introduced, 
and he has pressed it from time to time. It 
has been occasionally resisted with more or 
less of firmness, and I must say, that I 
have the most evil forebodings as to the use 
to which the concession will be applied. 
What can be more plain than the asser- 
tion of the hon. and learned Member for 
Dublin that this is not an end, that it is, 
in fact, only one of the means to far’ other 
ends. The hon. and learned Gentleman 
has frankly avowed this, and there can 
be no misapprehension on the subject. 
That avowal has been recorded in the most 
authentic shape. I ask the House to 
pause and deliberate whether they are pre- 
pared, with such objects avowed, to make 
concessions of this description? The first 
object avowed by the hon. and learned 
Member for Dublin is, that there should 
be the same franchise for England and for 
Ireland, and, not satisfied with that, he 


| 


j 





the amount of population, he requires that 
the representatives of Ireland should be 175 
in number. The hon. and learned Gentle. 


| man’s third demand, without which he says 


there can be no peace in Ireland, and as fat 
as he is concerned there shall be no peace, 
is the confiscation of the property of the 
Protestant church, twenty-five per cent.,— 


away—to public uses, in which Catholies 
shall participate with Protestants. These 
are the hon. and learned Gentleman's 
avowed objects. But are there any other 
objects not so openly avowed, but yet not 
very indistinctly shadowed forth ? Has not 
the hon. and learned Gentleman talked of 
a separation between the two countries in a 
manner not to be misunderstood? Has he 
not spoken of Hanover, and Belgium, and 
Switzerland, as being all independent coun« 
tries, with a population infinitely less than 
that of Ireland? But it is vain for me 
to attempt to repeat the secret purposes 
which the hon. and learned Member has in 
view, and therefore I will read to the 
House, with its permission, a much 
shorter and clearer exposition of those in- 
tentions than any I can myself offer. 
The words which | am about to read 
were uttered by the noble Lord the Secre- 
tory for the Colonies, and they thus 
describe the intentions of the hon, and 
learned Member for Dublin. 


“ All that has lately passed in Ireland shows 
that the objects in view are neither more nor 
less than an attempt made under the name of 
a Repeal of the Union, and separate Parlia- 
ments, to disunite the two countries, to con- 
fiscate the property of all Englishmen who 
had property there, to overturn the united 
Parliament, and to establish in the place of 
King, Lords, and Commous, some Parliament 
of which the hon, and learned Member for 
Dublin should be the leader and chief, and 
in which no doubt he would play a conspicuous 
part, but in which it would be impossible 
to go on for a single year without involv. 
ing the two countries in a war which must 
tend to the destruction of one or the other, 
which must lead to the degradation of both, 
and to that loss of power and dominion which 
this country has hitherto possessed.” 


This was at that time the noble Lord’s 
exposition of the designs and objects of the 
Repealers. [Mr. Hume: At what time ?] 
In 1832, Can the hon. Member for Kile 
kenny suppose that the date makes any 
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House from the division-list the names of 


principles professed, orthe conduct pur sued | some of those Gentlemen, in order to show 


makes any difference with respect to these 
observations ? 


1 ask the hon. Member for | 


by the hon. and learned Member which | how large a proportion of them have been 


conciliated by the means that have been de- 
scribed by the hon. Member for Liskeard. 


Kilkenny to point out any change in The first on the list is Mr. Fitzsimon, a 


the language or conduct 


and learned Member for Dublin to give | 


reason to suppose that these terms are not 
at present applicable. The hon. and learned 
Member for Liskeard made one observa- 
tion, which appeared to me one of great 


point; namely, that with respect to par- | 


ties, the nominal heads are often only the 
real instruments of their followers. Now, I 
beg to say, that it is not the Government 
that directs the movement in Ireland ; 
they have lost all control over it; it is 
entirely in the hands of the hon. and learned 
Member for Dublin. That hon. and 
learned Gentleman demands the present 
concession as a means leading to an end 
which I consider most dangerous, and | 
am atonished that her Majesty’s Ministers 
havecalmly, and I must say recklessly, sub- 
mitted toit. Butif my astonishment is great 
at a concession of this nature, my surprise 
is greater at the accusation made by the 
noble Lord, the Secretary for Ireland, 
against my noble Friend, the Member for 
North Lancashire. The noble Secretary 
said, that the present state of the repeal 
question in Ireland is to be imputed to 
my noble Friend. I beg to ask, what 
has been the conduct of her Majesty’s Go- 
vernment with respect to repeal? Have they 
exerted the legitimate authority of Go- 
vernment to put it down? I am not 
talking of violent means; but, I repeat, 
have they used the legitimate means they 
possessed ? It is true, that Lord Ebrington 
has recently declared his intention of not 
countenancing by his patronage any person 
who is favourable to the agitation of the 
repeal question; but I ask, what has been 
the conduct of the advisers of her Majesty 
upon the subject of the distribution of 
their patronage? —that instrument by 
means of which, according to the hon. and 
learned Member for Liskeard, all popular 
leaders are to be conciliated. This seems 
to be the recipe which the Government 
have employed for putting down the re- 
peal agitation in Ireland. In 1834 the 
hon. and learned Member for Dubiin 
brought forward a motion in this House 
for the repeal of the union. On that oc- 
casion thirty-eight Members voted in the 
mumority with the hon. and learned Mem- 
ber for Dublin? 1 will now read to the 





of the hon. | near relative of the hon. and learned Mem- 


ber for Dublin, who has been made clerk 
of the Hanaper in Ireland. [Viscount 
Morpeth, Mention the date of the appoint 
ment.] The date I am sure the noble 
Lord can himself supply. The next on 
the list is the name of Mr. Kennedy, at 
that time Memberfor Tiverton, towhom the 
noble Lord, the Secretary for Foreign Affairs 
is under deep obligations, and this Gen- 
tleman has been appointed slave-commis- 
sioner at the Havannah. The next is Mr. 
Lynch, appointed a Master in Chancery. 
Then came Mr.M.O’Connell, appointed clerk 
in the Registry-office ; and Mr. O’Dwyer, 
appointed Filacer of the Exchequer. There 
is another Gentleman, upon whom the dig- 
nity of Baronet has been conferred, [ mean 
Sir David Roche; and there is another 
appointment which I believe is still in 
abeyance, I mean the appointment of Mr. 
Fitzsimon as police magistrate ; but per- 
haps the noble Lord, the Secretary for 
Ireland, will furnish the House with- 
the date of this appointment. These Gen- 
tlemen all voted in 1834 for repeal, to. 
gether with a right hon. Gentleman who 
acted as teller on the occasion, and who 
is now Vice-President of the Board of 
Trade (Mr. Sheil). Then last, but by no 
means least, in my estimation, comes the 
author of the motion—the hon. and Jearned 
Member for Dublin himself. I have the 
hon. and learned Member’s authority for 
stating that one of the highest judicial 
appointments in Ireland, whether criminal 
or civil, was offered to him. ‘The hon. and 
learned Member announced this fact last 
year, and | was so struck with the words 
he used that 1 took them down at the time. 
The hon. and learned Gentleman said, that 
the office of Chief Baron in Ireland had 
been offered to him by her Majesty's pre- 
sent advisers, and that he had refused it 
for this reason, that he dared not trust 
himself ; and the hon. and learned Gen- 
tleman further said, and I thought it was 
honourable to him, that he would not run 
the risk of accepting the office, lest the 
name of justice should be polluted in his 
person. This was undoubtedly a most gra- 
tifying compliment to the Government that 
made the offer. I am bound to say, that 
in turbulent times flattery is by no meaus 
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confined to courts; the public also in such 
times have their parasites, their panders, and 
their slaves. I had thought, that the 
noble Lord, the Secretary for the Colonies, 
had discarded all meretricious arts, and I 
read with infinite satisfaction the noble 
Lord’s address to his constituents at Stroud, 
in which he declared that he would not 
again evoke the charm of revolutionary 
enthusiasm; and that, to use the lan- 
guage of the noble Lord himself, “ he 
was not prepared to lift the anchors of the 
-monarchy when the signs of sturms were 
black in the hcrizon.” I rejoiced in 
those sentiments. I think there are times 
when courage is prudence, when com- 
promise is crime, and when silence is 
dishonour; and I hope, therefore, be- 
fore the debate closes, that we shall know 
distinctly from the noble Lord what are 
his present intentions. Is the noble Lord 
weary of the Reform Act? Is the noble 
Lord’s priaciple now to enlarge constituen- 
cies, and to make property prostrate before 
numbers? Hon. Members have no doubt 
read the correspondence that had taken 
place between Lord Fitzwilliam and Mr. 
Marshall, respecting a meeting that was held 
at Leeds. Now, when I remember who 
Mr. Marshall is, and the numbers and ob- 
ject of the meeting at which he presided, 
and the resolutions which were passed 
there, | think it would not be altogether 
unreasonable or out of place if I were to 
ask the noble Lord, whether he, too, con- 
siders the Reform Act to have been a failure; 
whether he, too, charges it to the Reform 
Act as a crime, that it does not give bread 
and clothing to the people? Is the noble 
Lord also one of those who say that the 
movement, the rapid movement of the de- 
mocratic principle, must either be conciliated 
or must burst and overflow its bound, and 
in its headlong course sweep away the mo- 
narchy and the constitution? 1 think we 
are entitled to know from the noble Lord 
what are his intentions in respect to these 
views and these demands? If it is the no- 
ble Lord’s intention to make further conces- 
sions to the democratic principle, let him 
frankly say so; let him avow the principles 
upon which he intends to act ; and let 
him be prepared to risk the existence of 
his Goyernment upon the issue. I warn the 
noble Lord of the danger of procrastination 
in a matter like this; I earnestly call 
upon him to appeal without delay to the 
people upon his future views of policy, lest 
he should one day discover that he has 
survived in office the honour of his admi- 
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nistration, and has been content to govern 
by the favour of the Crown, after he had 
ceased to command the confidence of the 
people. For my part, I am most anxious to 
consolidate constitutional reform, and there. 
fore 1 am resolved to resist this wild de 
mocratic movement. I will cling to the 
measure of Lord Grey, as the best safeguard 
both for the liberties of the people and the 
permanency of the monarchy. In 1832 
I supported that measure, because I thought 
that it would be sufficient to satisfy all 
reasonable demands, and remove for ever 
all just causes of complaint ; and, at the 
same time, that I supported that measure 
as the best security against that restless 
spirit of innovation, which, under pre 
tence of remedying acknowledged abuses, 
in secret aims at nothing less than the 
overthrow of all our institutions, even of 
the Throne itself. I am determined to 
stand by the Reform Act. Let its provisions 
be improved, where necessary. Yes, | am 
perfectly prepared to assist in any attempt 
to remedy the defects which are found to 
exist in it—as, for instance, with respect 
to the machinery of registration ; but I 
am resolved, at the same time, to guard the 
franchise as it stands ; and, above all things, 
to resist such alterations as those at present 
proposed, which I am convinced, if permit- 
ted to proceed, must end in universal suf- 
frage, and which would overthrow our 
noblest institutions, and degrade this 
mighty nation to the level of a turbulent 
democracy. I will conclude by professing 
my creed in a few lines that are worthy of 
their great author :-— 

** When ancient fabrics nod and threat to fall, 

To patch their flaws and buttress up the wall, 

Thus far is duty: but here fix the mark; 

For all beyond it is to touch the ark. 

To change foundations, cast the frame anew, 

Is work for rebels who base ends pursue.” 

Mr. Sheil: The right hon. Gentleman, 
who has just closed a speech, remarkable 
for the number and the bitterness of the 
personalallusions with which it was replete, 
rose to speak after my hon. Friend, the 
Member for Liskeard had pronounced 4 
speech distinguished by pre-eminent ability, 
and containing a vast mass of various but 
most appropriate matter. The right hon 
Gentleman, who has just sat down scarcely 
glanced at that speech, although it afforded 
to the right hon. Gentleman much matter, 
most deserving of his attention—he turned 
once to the speech delivered last night, by 
the Secretary at War, which had been, n0 
doubt, the subject of his nocturnal medita« 
tion, Upon that speech he has animads 
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yerted with the acrimony by which con- 
yersion is proverbially distinguished. He 
should not have spoken of the Secretary at 
War as he has done; he should not (his 
moral sense should have forbidden it) have 
spoken thus, of a man who was his col- 
league, during the eventful agitation of the 
Reform Bill, who rendered himself con- 
spicuous when the right hon. Gentleman 
“shrunk from his duty,” and upon one 
occasion only, departed from his judicious 
taciturnity, when he “swamped his argu- 
ment, and capsised his metaphor,” in a 
fantastic and puerile description of the 
swamping of the Royal George. How 
rsh a man is the right hon. Baro- 
net! How utterly he seems to forget, in 
assailing his former friends and associates, 
how vulnerable he is himself. He has 
ventured to talk of an address to the peo- 
ple of Stroud, by the noble Lord, the 
Secretary forthe Colonies. I too remember a 
speech made at Stroud, by the noble Lord, 
the Secretary for the Colonies, in which 
matter was contained, that nearly touched 
the right hon. Baronet. He should keep 
clear of reference to Stroud. It was at 
Stroud, that the noble Lord, the Secretary 
for the Colonies, stated, that the right hon. 
Baronet had been one of a committee of 
five, to whom the task of framing the plan 
of reform had been committed, and that 
the right hon. Baronet, the Member for 
Pembroke, had produced a plan, of which 
the Ballot constituted a part. Yes, the 
right hon. Baronet, who now denounces 
the adventurous spirit of innovation, was 
an advocate of the Ballot. How ill his 
present political professions accord with 
those doings of the right hon. Baronet, to 
which he is sufficiently indiscreet to pro- 
voke a reference. The right hon. Baronet 
has called me a repealer; at all events, I 
am not a “a recreant Whig.” The man 
who indulges in these personal attacks, in 
discussing a question which has nothing 
whatever to do with them, had the temerity 
to denounce Sir James Scarlett, as “ a re- 
creant Whig.” He understands, no man 
better, the force of that most poignant 
phrase, “ recreant Whig ;” let him, with 
those words ringing in his ears, call me 
“repealer,” when and where he shall deem 
itmeet. I pass from the right hon. Ba- 
tonet, to matter of more befitting observa- 
tion, the measure before the House. To 
leave the franchise undefined, not only to 
leave it undefined, but to involve it in per- 
Plexities still more embarrassing and per- 
Ricious than those with which it is now en- 
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compassed—to impede the acquisition of 
the franchise by means of obstacles which 
no ordinary claimant can reasonably be 
expected to surmount; by an annual re- 
vision grounded on matter antecedent to 
the registry, to molest the voter into a 
relinquishment of the privilege, which he 
had been sufficiently unfortunate to at- 
tain, and by expedients as unworthy as 
their purpose is discreditable, to narrow the 
already limited constituency into dimen- 
sions still more contracted, than those to 
which it has been already reduced—these . 
appear to the supporters of the bill, intro- 
duced by the noble Lord, the Member for 
North Lancashire, to be purposes consistent 
with the true spirit of the Reform Bill; 
while, on the other hand, to rescue the 
franchise from the ambiguities with which 
it is enveloped ; to remove all doubt and 
difficulty upon a subject on which the 
judges are acknowledged to differ ; to try 
the franchise by a test independent of the 
claimant’s oath, and thus to take away all 
inducements to prevaricate ; to facilitate 
the acquisition of the franchise by the le- 
gitimate claimant, by the establishment of 
some unvarying standard of his right, and 
to protect that right against any undue and 
vexatious endeavours to divest him of its en- 
joyment—-by these means, by these just and 
honourable means to create a constituency 
which not only to the numbers, but to the 
growing wealth, and to the moral and so- 
cial improvement of the Irish people shall 
be in some degree proportionate,—these 
appear to the advocates of the measures, 
and to the policy of the noble Lord oppo- 
site, to be purposes at variance with the 
genius of the Reform Bill. I do not think 
so; I regard the bill of my noble Friend 
as calculated to give effect to the principle 
on which the Reform Bill was founded, as 
calculated to defend and fortify the Reform 
Bill against any future and exceedingly 
probable attempt which may be made against 
it by the noble Lord. I regard it ase 
means of allaying the ferment which at pre- 
sent unhappily prevails in Ireland, as a 
means of recovering the attachment and the 
confidence of the country by doing what 
the Member for Salford, the representative 
of a great English constituency, has had 
the boldness to declare to be required by 
justice to Ireland. What is justice to Ire- 
land? Your notions of it appear to me to 
depend far less upon the common princi- 
ples of equity, than upon those events 
which affect the rights of one country in 
the exact measure in which they affect the 
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rights and the interests of the other. Take 
asan example what befel when the elective 
franchise was first conceded to the Catholics 
of Ireland. In 1792 their petition was con- 
tumaciously flung out of the first House of 
Commons. Six months elapsed. Victory 
after victory had been won by France, her 
fleets were upon the high seas—justice to 
Ireland was seen in a new light, and Mr. 
Pitt, who was not so bold a man as the 
Member for Pembroke, but was too brave 
a man not to shrink from the horrors of ci- 
vil warfare, saw that the conciliation of 
three millions (we were then but three 
millions) was necessary for the safety of 
the country, and conceded the elective fran- 
chise. It deserves to be remembered that 
the present Duke of Wellington, who was 
at that time a Member of the Irish House 
of Commons, strongly enforced the neces- 
sity of yielding to the requisition of his 
Catholic fellow-citizens. Thirty-six years 
afterwards the impressions of his early youth 
were revived. So long as the elective fran- 
chise was held by the Catholic tenant in 
trust for the Protestant landlord, so long as 
that state of fortunate subserviency pre- 
vailed, of which the noble Lord on Monday 
last gave a description so graphic, not un- 
accompanied by the desire for its restora- 
tion, so long against the exercise of the 
elective franchise, no complaint was made ; 
but when the people awakened to a sense 
of their rights and of their degradation, 
when the inspiring influence of that associ- 
ation, which the noble Lord seems to be at 
pains to revive, pervaded all classes of the 
vast community, from whose wrongs its 
existence was derived ;~—when the elec- 
tions of Waterford, and of Louth, and of 
Clare, had given evidence, that with the 
augmenting numbers, the moral energies 
of Ireland had expanded—then and not till 
then, against the elective franchise as an 
implement of liberty, a clamour was raised ; 
in 1829 the qualification was raised, and if 
I may so say, Ireland was manumitted with 
a blow. The solvent tenant test was 
established ; against that test, no man re- 
monstrated with more strenuousness than 
a young patrician, the representative of a 
great Whig family, who stood up in the 
House of Commons as an advocate of the 
popular rights, and who was in some 
sort their hereditary champion. In three 
years after, an opportunity was afforded 
him of carrying his large and liberal views 
into effect—to him, who had made himself 
so conspicuous in the agitation of that 
eventful period, the Irish Reform Bill was 
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appropriately confided—he availed himself 
of the occasion which was afforded him of 
making a most signal improvement in the 
franchise, and acting on the principles which 
he had professed in 1829, he struck out the 
“solvent tenant test.” Having, bowever, 
abandoned the standard of reform, and 
united himself with the men by whom 
Gatton and old Sarum had been to the last 
defended, having leagued himself with 
that Irish party which he had denounced, 
whose petitions he now presents, and in 
whose passions he participates; this con- 
spicuous convert, as if to make a repara- 
tion for the deep wounds which he had in. 
flicted upon Toryism, undertakes the task 
of sweeping away the constituencics of 
Ireland, and with this view, empowers 
every landlord to drag his refractory de 
pendent once a year before the assistant 
barrister, in order that by annually ripping 
up his title, he may worry him into the 
abandonment of the franchise, and although 
there is not a man in this House who does 
not feel, that to compel the claimant to 
travel some ten, or twenty, or even thirty 
miles upon a miserable pilgrimage before 
the judge of assize, is a most monstrous 
hardship, although those very judges of 
assize are at variance with each other, al- 
though the elective franchise is every dey 
becoming more involved in legal ambiguity 


‘and judicial doubt, although the Chief 


Baron may decide at Waterford in a man- 
ner diametrically opposite to a chief justice 
at Cork ; although the spirit of contention 
has ascended the bench of justice, and 
even into the judicial conclave, faction 
has found its way, yet, despite of all 
this, the noble Lord, without defining 
the franchise, presses a new scheme of 
registration on, involves the question at 
issue in still greater doubt, and ren- 
dering the acquisition of the franchise 
more difficult, turns all this confusion to 
account, and shows himself reckless of 
every consequence, provided the purposes, 
the bad and factious purposes, of obstruction 
are secured. And of his purposes, who 
that heard him on Monday night can en- 
tertain a doubt? By whom indeed can 4 
doubt be entertained, who heard him lay 
down the rules by which the political rela« 
tions of landlord and of tenant ought to be 
regulated, who heard him ostentatiously 
proclaim himself the advocate of a wretched, 
miserable dependence, who heard him 
proclaim what the most inveterate Tory 
would have hesitated to utter? It 1s 98 
well, however, that the people of Ep 
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should know what manner of man has be- 
come the standard bearer of Toryism. It 
jsas well that he should have disclosed a 
seritiment, which beyond every thing else 
will prove to the people of this country the 
necessity of arresting the audacious spirit 
of oligarchical intimidation, and of pro- 
viding the voter with a shield, by which, 
against a system of avowed and open ter- 
rorism, some protection for the consciences 
and the liberties of Englishmen may be 
provided. By these declarations the noble 
Lord has done good service, for he will 
put England on her guard, as by his 
bill he has been the involuntary pro- 
moter of the measure brought forward 
by my noble Friend. If the noble Lord 
had not committed an aggression upon 
the Irish franchise, if he had not aimed 
at it a blow, not the less mortal be- 
cause it is an insidious one, if while he 
affects to do little more than change the 
machinery of the Reform Bill, he did not 
8 change its working, as utterly to 
counteract its intent; if he had not en- 
deavoured to establish in Ireland some 
twenty close counties, over which a kind 
of Tory gentlemen should exercise the pri- 
vileges of nomination; if he be not en- 
gaged in these courses, so formidable a re- 
action would not have been produced, and 
the friends of the popular rights would not 
have been alive to the necessity of strenu- 
ously repelling him, of not only forcing 
him to raise the siege, but of securing the 
Reform Bill against every future attempt 
to assail or to undermine it. The noble 
Lord has thus unwittingly contributed to 
a measure, which he endeavours to injure, 
by saying that in point of machinery, it 
bears analogy to hisown. He must, how- 
ever, have relied on the simplicity of the 
Gentlemen who surrounded him. The 
noble Lord grants an annual revision upon 
matter antecedent to registry, and an ap- 
peal to the judge of assize on questions of 
fact ; the bill of my noble Friend grants a 
revision on matter subsequent to registry, 
and an appeal only on matters of law, which 
do not require the claimants presence. But 
I pass to the rate. You who insisted on 
the rate being employed as a test of the 
municipal franchise, before the Poor-law 
Was passed, cry out against the rate being 
employed as the test of the Parliamentary 
ranchise, when the Poor-law is in active 
operation, although it is obvious, that by 
the rate, perjury will be put down. But 
the valuation is uncertain ; not surely so 
Uncertain as the present franchise, which, 
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to perjury, which, to factious contentions, 
which, to judicial factions opens the door. 
Some of the judges have announced, that 
they will not abide by the decision of the 
majority. At this determination the hon, 
and learned Member for Exeter, who has 
arrived at a far more absolute certainty 
with regard to the franchise of the people, 
than he exhibited with reference to tlie pri- 
vileges of the House of Commons, is indig- 
nant. The violation of a rule of practice ex- 
cites the emotions of the learned Gentleman ; 
annihilate the franchise, and his composure is 
undisturbed ; but infringe a judicial usage, 
and all his resentments are aroused. ‘ Shake 
(exclaimed Lord Chatham, in reply to 
a mellifluous pleader, who, with profes- 
sional suavity, was endeavouring to induce 
their representatives to sacrifice the liberties 
of the people), Shake,” exclaimed Lord 
Chatham, “ the whole constitution to the 
centre, and the lawyer will sit tranquil in 
his cabinet, but touch a single cobweb in 
Westminster-hall, and every startled spider 
will crawl out in its defence.” But does 
the hon. and learned Gentleman conceive, 
that by his criticism on the Irish judges, 
those learned functionaries will be terrified 
into the sacrifice of their opinions ? and if 
no such hope is entertained, wherefore is it, 
that no remedy is applied to an evil of whose 
existence, and of whose enormity no doubt 
can be entertained? Why does not the 
noble Lord define the franchise? In. 
stead of doing so, he denounces the Go- 
vernment for proposing what is no more 
than an equivalent for the franchise of 1832, 
according to its fair and just definition ? 
Whose definition shall I take ? Sir Michael 
O’Loghlin’s. The noble Lord culled out 
of Sir Michael O’Loghlin’s bill every thing 
that would serve his turn, but he took care 
to put the antidote, the definition of the 
franchise, aside. Will you pass Sir Michael 
O’Loghlin’s bill as it stands? No. What 
right then have you, of mere fragments of 
that bill to make a disingenuous use? Sir 
Michael O’Loghlin’s definition corresponds 
with the enlarged view of the noble Lord in 
1829, and 1832; and of this franchise the 57. 
rate is no more than the equivalent. But 
it will create a pauper constituency, indeed, 
sweep away the freemen, whose privileges 
you have preserved for generations of Pro- 
testant pauperism yet unborn, and then 
talk about a poor constituency. The 57, 
rate will give to Ireland a constituency, 
commensurate not merely with the numbers, 
but the wealth, and the intelligence, of 
an industrious, a rapidly progressive, a 
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moral, sober, and educated people. Did 
the noble Lord, when in despite of the 
denunciations of his present auxiliaries 
when despite the howl from Caithness to 
Exeter, he established the education com- 
mission, forget that knowledge is identified 
with power, or did he imagine that to the 
acquisition of the mere elements of letters, 
the acute and ardent mind of Ireland 
would be confined? The people of Ire- 
land are not unworthy of that privilege, 
whose noble etymology is derived from 
freedom. They are as well acquainted 
with their rights as the inhabitants of this 
country. They know the story of Irish 
suffering and of British wrong, they know 
the means by which their enfranchisement 
was achieved, and that to those means 
they can again resort, if unhappily there 
shall be need ;_ they know, how soon after 
Catholic emancipation had been wrung 
from you, the Tory party relapsed into their 
former habitudes; they know that to de- 
prive them of the benefit of British consti- 
tution, when the English Municipal Bill 
was carried, a most unworthy attempt was 
made ; they know that to the prejudices of 
Englishmen national and religious, the 
strongest stimulants were applied—they 
know that they were designated as aliens 
by the man to whom you mean that the con- 
science of your sovereign should be con- 
fided, they know that again and again, for 
the basest purposes of faction, the infamous 
no-Popery cry was raised; they know the 
bad expedients which were adopted with 
the concurrence of men, who ought to have 
shrunk from such an enterprise, to drive 
their representatives from the House of 
Commons; they know the history of the 
Spottiswood gang, and of that history, in 
the measure of the noble Lord, they see 
the appropriate and consistent postcript ; 
they know the measure of the noble Lord, 
and they know himself, and it is as well 
that the acquaintance should be reciprocal, 
and that he should know that never with 
impunity shall he do them wrong. Mark 
the consequences which have already fol- 
lowed from the measure of the noble 
Lord. A year ago the country was 
profoundly tranquil, there was no po- 
litical agitation, there were no gatherings 
of the people, the public mind was in a 
state of quiescence ;—the fatal bill of the no- 
ble Lord is produced, and the whole coun- 
try is thrown into confusion. It was easy 
to foresee what would happen. With what 
impressiveness my hon. Friend, the Mem- 
ber for Drogheda, who has so deep a con- 
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cern in the peace of his country, implored 
the Member for Tamworth to arrest hig 
perilous auxiliary in his career. But | 
am astonished that he does not himself 
recoil from the enterprise into which he 
has been so recklessly hurried. Does he, 
who but a few days ago, asked the Secre. 
tary for Foreign Affairs a question so mo- 
mentous, does he, who to our foreign rela- 
tions does not appear to be wholly indiffer. 
ent, think this is the time, that this is the 
befitting time, to fill the hearts of millions 
with feelings of deep, of rancorous, perilous 
discontent ? While France is arming you are 
disfranchising—while France calls forth her 
legions you are cutting constituencies 
down—while round the circuit of her vast 
capital, fortresses are raised by France, you 
are levelling the great moral bulwarks 
from which the best security is derived. 
Is there not cause to apprehend that de- 
prived of that security, and conscious of the 
diminution of her power, England may 
be compelled to recede from the glorious 
position to which she has been raised, by a 
lofty-minded statesman? But for the 
relinquishment of her interests, and the 
deterioration of her dignity, and in 
the inglorious gratification of putting 
Ireland down, an ignominious compen- 
sation will, I suppose, be found. If 
foreign cabinets cannot be bafHled, Irish 
agitation will at all events be crushed. 
Popish multitudes will at all events be put 
to flight, the victories of faction, the ver- 
dicts of marshalled juries will be won, and 
amidst the acclamations of exulting orange- 
men from the precincts of Dublin Castle, 
their ensanguined banner will be unfurled. 
The debate was again adjourned. 


HOUSE OF LORDS, 
Thursday, February 25, 1841. 


MinvrTEs.] Petitions presented. By Lord Brougham, from 
Kinross, for the Release of Frost, Williams, and Jones.— 
By the Marquess of Normanby, and Lord Brougham, 
from Glasgow, for the Equalisation of the Duties on Co 
lonial Produce. 


Petry Sessions.) The Earl of Devon 
moved the second reading of the Petty 
Sessions Bill. He felt confident when 
their Lordships should have come fully 
aware of the present state of the law, and 
the manner in which it operated upon 
public interests, they would agree with 
him that it ought to be immediately al- 
tered; and he hoped it would be consi- 
dered that the present bill would effect the 
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necessary remedy. The propositions on 
which he ventured to ground his hopes 
that their Lordships would proceed with 
this bill were, that the present state of the 
law with regard to the trial and punish- 
ment of offenders, in which the circum- 
stances were simple and the pecuniary 
value small, presented anomalies which it 
would be extremely desirable to have re- 
moved. The present state of the law 
operated most injuriously upon various 
prosecutors and offenders. It was his 
firm conviction that a bill of this kind was 
necessary, and hence he had brought in a 
similar bill the year before last, which was 
not persevered in; but a committee was 
appointed, and he would refer to the re- 
port of that committee, to show that the 
committee were favourable to his views, 
and that the present state of the law had 
failed to encourage prosecutions when pu- 
nishment ought to follow the committal of 
crime. A great deal of evidence, which 
was highly important to the consideration 
of the present question, had been taken 
before that committee. The noble Lord 


read long extracts from the evidence, to 
show the necessity that existed for some 
such measure as he proposed. The noble 


Lord concluded with moving the second 
reading of the Bill. 

The Marquess of Normanby was not 
aware that the bill stood for a second 
reading that evening. He, however, had 
listened to the noble Earl’s explanation 
with great attention, and he certainly was 
not prepared to offer any opposition to 
the measure in its present stage. Fur- 
ther than this, he would promise to con- 
sider the provisions of the bill one by one, 
and to determine which of them it would 
be desirable to invest with the power of 
law. By assenting to the second reading 
of the bill, he was, he conceived, only ad- 
mitting what was already sufficiently clear; 
namely, that the present condition of the 
law was anomalous, and that it was de- 
sirable to ascertain whether a system of 
summary conviction could not be adopted, 
and how far the obvious convenience and 
substantial justice of such a system could 
compensate for what would, no doubt, be 
felt by many persons to be a great evil; 
namely, the abrogation of trial by jury in 
certain cases. At present he would not 
say more; he assented to the principle of 
the bill, and would give his best assistance 
Rupeter its provisions as peifect as pos- 
gldle, 


{Frs, 25} 





Petty Sessions, 1018 


Lord Ellenborough said, that from his 
experience in the district in which he 
lived, he thought it was hardly possible 
that the bill could be carried into effect 
there. It would be impossible to secure 
the attendance of magistrates every fort- 
night. Every gentleman in the district, 
who ought to be a magistrate, was in the 
commission ; and yet they were very few 
in number. He hardly knew how his 
own absence was supplied when he was 
in town. He feared the same objection, 
arising out of the limited number of ma- 
gistrates, would apply to many other parts 
of the country. He was fully aware of 
the inconvenience of the existing system, 
which the bill of his noble Friend pro- 
fessed to remedy. In many instances 
persons accused of small offences, of which 
probably they would be acquitted, were 
confined for several months before being 
brought to trial. This was a serious hard- 
ship on those individuals. Another evil 
was this, that frequently when a man was 
committed for trial for some petty offence, 
his wife and children would, the next day, 
apply to the board of guardians for relief. 
He very much desired to see a remedy 
applied to evils of this nature, but he 
feared that in many parts of the country 
it would be impossible to carry the pre- 
sent bill into execution. 

The Marquess of Salisbury approved of 
the principle of the bill, but thought that 
some of its details might be improved in 
committee. 

Lord Brougham said, that in assenting 
to the second reading of the bill, he wished 
it to be understood that he would not 
thereby consider himself committed to its 
principle. He was glad his noble Friend 
had brought the subject before the House, 
and his noble Friend deserved the greatest 
possible commendation for the pains which 
he had bestowed upon it. That the ex- 
isting system was productive of great evils 
every one admitted, but whether the pre- 
sent bill provided the best mode of re- 
moving those evils, was a question which 
he was not then prepared to decide. He 
would not say a word against the bill, 
and only wished it not to be supposed 
that he had made up his mind in its fa- 
vour. He hoped that his noble Friend 
would afford the Law Lords ample oppor- 
tunity for considering the bill, and for 
taking the sense of the House upon its 
principle, if they objected to it. That 
might be done upon the question for 
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bringing up the report of the committee, 
or for a third reading. 

The Earl of Devon said, that he would 
attend to the suggestions of his noble and 
learned Friend. 

Bill read a second time. 


Case oF Mr. Snow Harris.] The 
Earl of Mount Edgecumbe had intended 
to move for some papers, in order to give 
the first Lord of the Admiralty, whom he 
saw in his place, an opportunity of offer- 
ing any explanation he might think pro- 
per respecting the case of Mr. Snow 
Harris, as to whom an idea was generally 
entertained that he had been unfairly 
treated by the Admiralty. Circum- 
stances, however, had occurred, else- 
where which induced him to suppose that 
the attention of the Lords of the Ad- 
miralty was at present turned to the sub- 
ject. If the noble Lord would state that 
such was the case he would rest content 
for the present; but if he stated the con- 
trary, he would give notice that he would 
move for certain papers. 

The Earl of Minto said, he did not 
precisely understand what the noble Earl’s 
object was. 

The Eail of Mount Edgecumbe said, he 
wished to know whether the Lords of the 
Admiralty had at present under their con- 
sideration any claim of Mr. Snow Harris 
to remuneration on account of his inven- 
tion for preventing accidents occurring to 
ships by lightning ? 

The Earl of Minto said, that nothing 
in the shape of negotiation between Mr. 
Harris and the Admiralty was in progress 
at present; but very recently—within a 
few days—Mr. Harris had made a claim 
toa large amount upon the Admiralty. 
The Admiralty had informed that Gentle- 
man that they were not prepared to re- 
commend any remuneration on such a 
scale as that to which he seemed to con- 
sider himself entitled. If the committee 
appointed on this subject adopted a 
plan which was more desirable than that 
suggested by the Gentleman alluded to, 
he did not say, that he might not have 
some ground for remuneration. There 
was nothing in the shape of negotiation 
pending at the present moment between 
Mr. Harris and the Admiralty. He did 
not mean to say, that the Admiralty was 
net open to consider his claims; but he 
could not say, that he was himself favour- 
able to them, 
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The Earl of Mount Edgecumbe under. 
stood the noble Lord to consent to enter. 
tain this claim. If his decision with re. 


gard to it did not satisfy the claims of 

Justice, he (Lord Mount Edgecumbe) 

should bring forward the question again, 
Subject at an end—House adjourned, 


—sesercee— 


HOUSE OF COMMONS, 
Thursday, February 25, 1841. 


Minutes.] Bill, 
ments. 

Petitions presented. By Mr. Corbally, from the counties of 
Kerry, Cavan, and Meath, Mr. Fitzpatrick, from Queen's 
County Mr. Redington, from Galway, Sir W. Somer. 
ville, from Louth, and Tyrone, Major Bryan, from Clare, 
Major Macnamara, from Clare, Colonel Rawdon, from 
Kerry, Tyrone, and Armagh, Mr. W. Roche, from Li- 
merick, Dr. Stock, from Tipperary, Mr. French, from 
Roscommon, the O’Connor Don, from Roscommon and 
Galway, Mr. M. J. O’Connell, from Kerry, Lord Braba- 
zon, from Dublin, and Kildare, Mr. O’Connell, from 
Longford, Clare, Antrim, Donegal, Carlow, Donn, Ty: 
rone, Roscommon, Wexford, Wicklow, Cavan, Ferma- 
nagh, Westmeath, Galway, Cork, Derry, and Queen's 
County, Mr. Hume, from Cavan, King’s County, and 
Kilkenny, Mr. Gisborne, from Londonderry, Sir R. Fer- 
gusson from Londonderry, Lord Clements, from Leitrim, 
Mr. Villiers Stuart, from Waterford, Mr. E. Roche, from 
Cork, Mr. Henry Grattan from Meath, Monaghan, Ca- 
van, and Fermanagh, Mr. James Grattan, from Wick- 
low, Mr. Sheil, from Tipperary, and Mr. W. S. O’Brien, 
from Limerick, in favour of Lord Morpeth’s Irish Regis- 
tration Bill.—By Colonel Percival, from Sligo, in favour 
of Lord Stanley’s Irish Registration Bill.—By Mr. Hod- 
ges, from Canterbury, Kent, and Merthyr Tydvil, Mr, 
Fielden, from Leeds, and several other places in York, 
Lancashire, Somerset, aud Wales, Captain Pechell, from 
Arundel, Mr. Darby from Northiam (Sussex), Sir Francis 
Burdett, from North Wilts, Mr, Branston, from Essex, 
and Colonel Thomas Wood, from Stratford-le-Bow, for 
the Amelioration of the present Poor-laws,.—By Mr. Shaw, 
from Letter-press Printers of Dublin, for Inquiry into 
their conduct. 


Read a first time:—Parochial Assess 


Cotuisions aT Sea.] Viscount San- 
don, seeing his right hon. Friend the 
President of the Board of Trade in his 
place, begged to call his attention to a 
report which, in consequence of recent 
events, had become one of great public 
interest. He was sure that the attention 
of his right hon. Friend must have been 
called to the melancholy occurrences that 
of iate had happened more than once, 
and to the great loss of life that had 
taken place upon the high seas, in conse- 
quence of the absence of a distinct rule in 
regard to steamers when they met, as to 
which side each should take in passing. 
The House was no doubt aware that rules 
had existed for a great length of time with 
regard to sailing vessels, by which col- 
lisions of this kind had been avoided. He 
wished to ask whether the Government 
had any intention of calling the attention 
of the House to the subject, or whether 
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they would bring in any measure relating 
to it? 

Mr. Labouchere said, that the subject 
had occupied the attention of the Govern- 
ment with the view to some legislative in- 
terference with regard to it; but in con- 
sulting with certain individuals whose au- 
thority he considered was of great weight, 
he found they were strongly of opinion 
that it was not desirable to legislate on 
the subject. The Trinity House had 
issued regulations regarding steamers and 
their lights. ‘These regulations were en- 
forced in the case of their own vessels, 
and were adopted by the Admiralty and 
Government steamers. These rules had 
also been circulated, and been generally 
adopted in the steam trade of the country, 
Under these circumstances the question 
was, whether it were desirable to give to 
these rules the validity of an enactment. 
As he had before said, this was not con- 
sidered to be advisable by those who were 
the best judges in the matter. He be- 
lieved the rules for sailing vessels, and for 
carriages and vehicles on high roads, all 
rested on custom alone, and not on en- 
actment. Atthe same time he had no 
doubt that any court of law would visit 


with severe penalties any infringement of 
these rules arising from carelessness or 


neglect. He thought it desirable that 
foreign steamers, especially those which 
entered the waters of this country, should 
adopt the same rules as our own, but this 
could be accomplished better by general 
consent than by any particular enactment. 
He could only say that, after the best 
consideration which he bad been able to 
give to the subject, he did not think it 
advisable to introduce any bill relating 
thereto, 

Lord Sandon inquired whether any 
communications had taken place with 
foreign powers on the subject ? 

Mr, Labouchere said, that no formal 
communications had taken place. 


Arms (IreELAND).] Mr. Sergeant 
Jackson begged to ask the noble Lord the 
Secretary for Ireland whether it were the 
intention of the Government to effect any 
change in the law with regard to the re- 
gistration of arms in Ireland, as it was 
generally understood that arms had got 
into the hands of improper persons in 
various parts of that country ? 

Viscount Morpeth believed, that there 
were powers which might be exercised by 
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the magistracy to remedy that evil. The 
Government had received several sugges- 
tions on that subject, but they were not 
quite certain whether there were not 
sufficient power in the law as it at present 
stood, without calling for new enact- 
ments, 

Mr. O'Connell wished to know whether 
the noble Lord meant to confirm the state- 
ment of the hon. and learned Gentleman, 
that arms had got into the hands of im- 
proper persons ? 

Mr. Sergeant Jackson had made the 
statement on the authority of magistrates. 

Viscount Morpeth said, there were some 
instances in which he had reason to believe 
that arms had got into the hands of im- 
proper persons. 


County Courts. 


Import Dortirs (West Inprgs).] 
Mr. E. Tennent wished to ask a question 
of the noble Lord the Secretary of the 
Colonies in regard to a subject which had 
excited great sensation among the com- 
mercial classes. It was well known that 
the legislature of Jamaica had passed an 
act imposing an import duty of five per 
cent. on all goods imported into that 
colony. He feared that this would operate 
most injuriously to our commerce, and he 
wished to know whether the Colonial Act 
was likely to be confirmed by her Majesty’s 
Government ? 

Lord John Russell said,that Government 
had received notice of such a measure, but 
they had not as yet come to any decision 
in regard to it. 


County Covurrs.] Sir E. Sugden 
said that the noble Lord(Lord J. Russell) 
had given notice of his intention to proceed 
to-morrow first with the Customs Duties 
Bill and secondly with the County Courts 
Bill. Now, he had not the least objection 
to the noble Lord’s proceeding with the 
first bill, but with regard to the County 
Courts Bill, he thought that it ought not 
to be proceeded with until the Local 
Courts Bill was before the House. Should 
it be proposed to proceed with that bill 
to-morrow, he should feel it his duty to 
move that it be read a second time that 
day four months. 

Lord John Russell said, that he meant 
to propose Lord Keane’s annuity bill as 
the first Order of the Day to-morrow, and 
then to take the bill for the equalization 
of the duties on East-India rum. He 
could not speak with certainty as to the 
other orders being proceeded with, for 
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that entirely depended on whether there 
should be sufficient time for taking them 
into consideration. 

Sir E. Sugden said he must object to 
porceeding with the County Courts Bill 
until the Local Courts Bill should be be- 
fore the House. Many Members had 
prepared themselves under the idea that 
the two bills were to be discussed together, 
and as they both formed part of one great 
measure he should certainly object to pro- 
ceeding with the one without the other. 

Sir Robert Peel thought the noble Lord 
had misunderstood his right hon. and 
learned Friend. He did not press the 
noble Lord to fix the exact precedence in 
which the orders should be taken, but he 
merely stated his opinion that, as there 
were two bills on the same subject, one of 
which was printed and the other was not, 
it would be better not to proceed with the 
discussion of the first bill until the second 
should be printed, so that the Members 
might have the whole subject before them 
ere they proceeded to debate it; and he 
accordingly requested the noble Lord to 
postpone the consideration of the one bill 
until the other should be printed. This 
was a request so reasonable in itself, that 
he felt convinced that when the discussion 
came on to-morrow the noble Lord would 
accede to it; and he thought it would be 
much better the noble Lord should at 
once say, that he would not proceed with 
the bill to-morrow. 

Mr. Fox Maule thought, that when the 
question came on he should be able to 
show the House sufficient reason for pro- 
ceeding with the second reading. 

Subject at an end. 


PuntsuMent of Deatu.] Mr. Kelly 
said, that, understandingthe Orders of the 
Day had been called on, and that the 
noble Lord had chosen which of the 
Orders of the Day should have the priority, 
he (Mr. Kelly) would take the liberty of 
stating that it had been certainly his in- 
tention, in case the Order of the Day for 
the second reading of the bill for the Abo- 
lition of the Punishment of Death had 
been called on, to have moved the second 
reading of that bill, in the hope that it 
would suit the convenience of the House, 
and to allow that bill to be read a second 
time pro forma. He wished to ask if the 
noble Lord the Secretary for the Colo- 
nies had a right to fix which of the Orders 
of the Day should be proceeded with. 





The Speaker said, that according to the 
rules of the House, the Orders of the Da 
for Wednesday were proceeded with in 
the regular order in which they stood; 
that on Mondays and Fridays the Govern. 
ment Orders had precedence, and that 
there was no precise rule for Thursdays, 

Lord John Russell said, that he could 
not allow the second reading of the bill of 
which the hon. Member had made men- 
tion, to pass without making opposition to 
it. If, however, the second reading were 
carried he would give no opposition to it 
in its next stage. 


PARLIAMENTARY VoTERs (IRELAND), 
— ApjournED Desate — ( Fourrn 
Day).] The Order of the Day having 
been read, 

Mr. Milnes Gaskell said, that after the 
length to which the debate on this bill had 
already been protracted, and after the 
amount of local and of legal information 
which had been brought to bear upon its 
details, it would be most unpardonable in 
him, who was comparatively but little 
conversant with the subject, to trespass at 
any length upon the attention of the 
House. But there was a question which 
he heard constantly asked out of doors, 
and which it was fitting should be asked 
in that House till it obtained a distinct and 
definite answer from those to whom it was 
addressed ; viz., how it happened that her 
Majesty’s Ministers —how it happened 
that the very men who had procured the 
assent of Parliament to the Reform Bill, 
on the distinct understanding that the 
Reform Bill was to be a final measure, 
should be the very men to come down to 
that House with a proposition for remodel- 
ling the entire constituency of Ireland? 
how it happened that the right hon, Gen- 
tleman, the Secretary at War, who had 
told them in 1831, that the Reform Bill 
was to be a final settlement, till large 
towns sprang up in the wilds of Galway, 
should tell them in 1841, that a measure 
for reducing the Irish qualification by one- 
half, was a matter so unimportant, that it 
was only fit to be considered as a question 
of detail. If they had been told, during 
the course of the last Session of Parlia- 
ment, that at the commencement of the 
present Session her Majesty’s Ministers 
would come down with such a proposition, 
and that not content with refusing to ac- 
quiesce in the principle of a bill for the 
removal of acknowledged abuses, they 
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would seek to embroil that question by the 
jntroduction of another bill which they 
knew they had no power to carry; his 
(Mr. Gaskell’s) belief was, that such an 
jntimation would have found but few 
Members of that House to credit it. He 
was confirmed in this impression, when 
he called to mind that her Majesty’s Go- 
yernment had not only opposed a motion 
of the hon. and learned Member for 
Dublin for an alteration in the franchise, 
but that they had resisted a proposition 
far less objectionable and far less unrea- 
sonable than that now before the House ; 
namely, a motion of the hon. Member for 
Bridport (Mr. Warburton) for reporting 
progress in committee upon the bill of the 
noble Lord, the Member for North Lan- 
cashire, with a view to the introduction of 
a clause for the mere definition of the 
existing qualification in Ireland. The 
tht hon. and learned Gentleman, the 
Vice President of the Board of Trade, 
who had concluded the debate last night, 
had made, as he invariably did on these 
occasions, a very eloquent and a very dis- 
cursive speech; but though he (Mr. Gas- 
kell) had listened with great delight to 
the right hon. and learned Gentleman, he 
was bound to say, that he had heard no 
answer to the charges which had been pre- 
ferred against her Majesty’s Ministers by 
the right hon. Baronet, the Member for 
Pembroke. That right hon. Baronet had 
alleged distinct and specific charges 
against the Government. He had charged 
them with misapplying the patronage of 
the Crown. He had charged them with 
giving direct encouragement to the cause 
of discord and agitation. He had charged 
them with conferring posts of honour and 
emolument upon the disturbers of the 
public peace. What was the answer to 
those charges, and who had been selected 
torepel them? A right hon. and learned 
Gentleman, who himself a Minister of 
the Crown, had voted in his place in 
Parliament for the dismemberment of the 
Empire. And how had he repelled them ? 
Had he attempted to deny their truth? 
No—but he had sought to fasten charges 
of inconsistency upon two Members of 
that House—charges that might have 
ad some meaning as evincing soreness 
at the loss of their services on the 
other side, but which, if intended as a 
Vindication of the Government, meant 
absolutely nothing ; and he must be per- 
mitted to tell the right hon. and learned 

YOL, LVI. {sin} 
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Gentleman, with all respect for his abili- 
ties, and with a just appreciation of his 
great powers in that House, that the mere 
fact of his rising across the way as a Minis- 
ter of the Crown, after the opinions he 
had advocated, and the course he had 
pursued in public life, constituted in itself 
a sufficient justification for the noble Lord 
(Lord Stanley), and the right hon, Baro- 
net (Sir J. Graham), in having left the 
party with which he (Mr. Sheil) was now 
connected. The right hon. and learned 
Gentleman had concluded his speech with 
a protestation of his loyalty to the Throne, 
coupled with a significant, and in his (Mr, 
Gaskell’s) opinion, not a very loyal inti- 
mation, that while France was arming, the 
demands of Ireland, however unreason- 
able, must be conceded. The right hon, 
and learned Gentleman had descanted at 
great length on the benefits of concession, 
but he had not told them what had been 
the effect of the concessions which had 
been made during the last few years at 
the instance of his friends around him. 
He had not told them how the assurances 
of content and gratitude which had been 
made by himself and others in 1829 had 
been kept and realised. He had not vene 
tured to remind them 
How soon 
Height will recal high thoughts—how soon 
unsay 
What feigned submission swore—how ease re- 
cant 

Vows made in pain, as violent as void. 

But he (Mr. Gaskell) rejoiced that the 
‘ight hon. and learned Gentleman, and the 
Member for Edinburgh, had spoken out. 
He rejoiced that under the pressure of 
their Parliamentary supporters, her Ma- 
jesty’s Ministers had been compelled to 
abandon their declarations of finality, and 
to unfurl the standard of democratic 
change. It enabled them to fight the 
battle of the constitution upon plain and 
intelligible grounds— it called on Par- 
liament to pronounce aye or no whether 
they would consent to tamper with the 
Reform Act, and at the expiration of ten 
years to reopen the whole question of 
Parliamentary Reform. It was also of 
no small value on another account. It 
drew a line of demarcation plainly and 
distinctly between the present Government 
and the Government of Lord Grey, and 
if any Gentleman had hitherto been under . 
the delusion, that her Majesty’s Govern- 
ment as at present constituted inherited 
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the opinions or the principles of the Go- 
vernment of Lord Grey, that delusion 
would have been effectually dispelled by 
the introduction of the bill that was now 
lying upon their Table. - He was glad 
they had an opportunity of testing the 
sincerity of those declarations of finality 
of which they had heard so much, and of 
ascertaining whether there were any Gen- 
tlemen in that House who had been par- 
ties to such declarations, and had hereto- 
fore given a doubtful and unwilling 
support to her Majesty’s Government, who 
would be found prepared to vote for the 
second reading of this bill. It was said, 
indeed, by the hon. Baronet, the Member 
for Drogheda (Sir W. Somerville), that 
although no such measure had been in 
contemplation at the time of the passing 
of the Reform Act, it had since become 
indispensable from the diminution which 
had taken place in the numbers of the 
constituency in Ireland. He (Mr. Gas- 
kell) admitted, that circumstances had 
changed since then, but he had a strong 
impression that it was not so much a reduc- 
tion in the amount of Irish constituencies, 
as in the amount of Ministerial majori- 
ties in that House which formed the his- 
tory of this bill. What it might be quite 
safe to refuse to the demands of unscru- 
pulous adherents, when you had a majority 
of three hundred, it became very dan- 
gerous to withhold when you had only a 
majority of three. But he owned he 
greatly doubted whether a majority of that 
House would be found prepared to advance 
one step with her Majesty’s Government 
on this occasion. He greatly doubted 
whether, even in this early stage of the 
bill, a majority of the House of Commons 
would be found to run counter to the 
wishes and expectations of the people. 
Did any man doubt what those wishes 
and expectations were? Let him look at 
the late elections — let him look at the 
returns for Canterbury and Walsall, for 
Monmouthshire and Surrey—and, making 
every allowance for the equivocal victories 
which had been achieved by her Majesty’s 
Ministers at Richmond and St. Albans, 
a sufficient balance of reverses would be 
left to show that the tide of public opinion 
had set in strongly both against them and 
against their measures. The noble Lord 
the Member for North Lancashire had 
been taunted during the progress of these 
debates because he had confined the oper- 
ation of his bill to Ireland, and had not 
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chosen to grapple with the question of 
registration in this country. But surely 
it might be asked, with at least equal jus. 
tice, of her Majesty’s Ministers, why it 
was that they had not grappled with the 
question of an extension of the suffrage in 
this country as well as in Ireland. The 
reason, indeed, was sufficiently obvious; 
it was because they knew that the people 
of England would repudiate and disown it, 
and that Ireland was the only quarter of 
the empire in which the policy of innova. 
tion could hope to prosper. He (Mr, 
Gaskell) had heard charges of injustice and 
of tyranny preferred against all those who 
presumed to differ from the Gentlemen 
opposite upon questions of Irish policy. 
He had seen letters in the public news- 
papers addressed to a person of the name 
of Ray, in which Members of that House 
were designated as fools and miscreants 
for the opposition which they offered to 
the bill of his noble Friend (Lord Morpeth). 
He confessed that he viewed the use of 
this language with which the hon. and 
learned Member for Dublin was so fami- 
liar, and the application of these epithets 
without the slightest feeling of uneasiness 
or regret. They convinced him that the 
great party with whom he acted were 
rightly discharging their public duty, and 
that they were found an inconvenient ob- 
stacle in the way of those projects of ag- 
grandisement and repeal to which her 
Majesty’s Ministers were enabled to offer 
but a very tame resistance. But so far 
was he (Mr. Gaskell) from acknowledging 
the justice of the imputations which had 
been cast upon the motives and conduct 
of those with whom he acted that he ut- 
terly denied their truth. He would tell 
the hon. and learned Gentleman that 
they, (the Opposition) had every disposi- 
tion to preserve and to maintain inviolate 
the settlements of 1829 and 1832. For 
himself he had been an anxious well- 
wisher to the cause of Roman Catholic 
Emancipation before he had the hon- 
our of a seat in that House, and be- 
fore the Catholic Relief Bill had been 
carried by the right hon. Baronet the 
Member for Tamworth. It was pet 
fectly true that in common with many 
others he regretted the course which 
had been pursued by a certain party 
Ireland since the passing of that act, but 
they did not confound the great body of 
the Roman Catholics either in this cout 
try or in Ireland, with their prominent 
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and self-elected champion in that House. | 
If they did, they might feel disposed to | 
retrace every step in the way of concession 
which the legislature had taken, and 
enact measures that would invite from 
the learned Member for Dublin a renewal 
of the epithets which he had lavished on 
the coercion bill. He, (Mr. Gaskell) was 
ready to avow at once that in the present 
state of Ireland and in the present con- 
dition of parties in this country, he was 
not prepared to support any measure 
which would strengthen the cause of agi- 
tation in one country or increase the in- | 
fluence of democracy in the other—and 
it was because he believed that this bill | 
tended directly to effect those objects— | 
because he saw in its main provisions | 
another and a fatal step in the course of | 
blind and unreasoning concession to | 
popular demands, a complete departure | 
from the spirit of the Reform Act, and a, 
vain and fruitless attempt to conciliate | 
the enemies of connection between the , 
two countries, that he gave his hearty op- 
position to the inotion that it be now read | 
asecond time. 

Mr. Villiers Stuart said, if any answer 
was necessary to the charge of the hon. ' 





Gentleman who had just sat down, of, 
undue influence having been exercised, | 
he might refer to the speech of the right | 


hon. Baronet of last night for an answer 
tothat charge. From the best attention 
he was able to give to the arguments of 
the hon. Members opposite they seemed 
tohim to ground their opposition to the 
bill on the plea that it was a subversion 
of the great principles of the Reform Bill. 
They appeared to think that the principle 
of that measure was the establishment of 
afranchise based upon a certain amount | 
of property. Now, it appeared to bim 
that they took too narrow a view of that 
measure, and that they were turning de- 
tails into principles. His view of the 
Reform Act was, that it was passed for 
the purpose of remedying great evils that 
then existed in the constituency of Ire- 
land—that it was necessary to enlarge 
that constituency, and the great principle 
embodied in the measure, was that a 
certain proportion of population and pro- 
perty should be brought to bear on the 
elections for Members of Parliament. 
That he took to be the real principle ; 
but as to the regulation of the amount of 
the property, that he considered merely a 
detail. With that view he should en- 
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deavour to show that the details then es- 
stablished had not answered the purpose, 
and that it was necessary that a new plan 
should be substituted. He should en- 
deavour to show the noble Lord the Mem- 
ber for North Lancashire that the plan 
which he proposed for the registration of 
102. freeholders could not be efficiently 
carried into effect. He understood that 
the noble Lord agreed with the judges 
that the solvent tenant test was the one 
to be applied. Now let them suppose a 
case of a farm of thirty acres let by a good 
landlord, who, however, wished to get 
the value of his property; such a farm 
would let for 30/. a-year, or 1/. per acre. 
Suppose the tenant bad it on a lease of 
fourteen years—he went to the Registra- 
tion Court, where he would in all proba- 
bility be placed on the register as the 
solvent tenant test could not be applied, 
but on an appeal being made to the judge, 
who would apply the solvent tenant test, 
he could not see how such a name could be 
retained on the register, for no man could 
swear that he could give him 10/. a-year 


| beyond the rent, after paying for all his 


outgoings, without deducting from his 
own fair profits. But it might be said 
that the ambition of landlords would in- 
duce them so to act as to keep up the 
constituency, but how was that to be ef- 
Suppose an estate of 10,000 
acres, divided into 300 farms, and let at 
12. an acre. Now, if the landlord of such 
an estate was actuated by ambition and a 
wish to see his tenants upon the register, 
he could only gratify that ambition by 
lowering their rents 10/. a year on each 
farm, at a loss of upwards of 3,000/. a 
year. He could not imagine how the 
constituency could exist at all with the 
solvent tenant test. But the noble Lord 
had said that was the test he had intended 
under the Reform Bill, and that his 
present bill was intended to carry the 
Reform Act into effect. The bill of the 
noble Secretary for Ireland was, however, 
the best remedy for the evils of which 
they all so loudly complained. He was 
vo lover of unnecessary change, more es- 
pecially in such a bill as the Reform Bill. 
But if it was found that the object of that 
bill, which was the extension of the fran- 
chise, had not been carried into effect, he 
thought it was no improper change to 
bring in a bill for the purpose of carrying 
out the intentions of its friends. The bill 
of the noble Secretary for Ireland removed 
2L2 
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the greatest evils which now existed, 
namely, fraud and personification, and it 
gave a fair test of the value of any claim 
that was laid to the franchise. There 
was one evil however, which it did 
not remove; that was the present 
objection to give leases to the ten- 
ants, but that was an objection which 
he thought could be well considered in 
committee. There was one other reason 
why they ought to consider the bill in 
committee. It was well known that there 
was a great demand, and much compe- 
tition for land in Ireland. It was equally 
well known that there were very many 
needy landlords—and therefore the latter 
were anxious not to give leases, in order 
to make the must they could by the com- 
petition. That, however, might be reme- 
died in committee. The committee might 
strike out such a sum as might obviate 
the difficulty, for he was not confined 
to the 5/. clause—nor did it bind them; 
therefore he was induced to hope that 
some even of the Gentlemen opposite 
would give their support to the second 
reading of the measure. 

Colonel Conolly said, that on rising to 
resist to the uttermost the bill now before 
the House, which professed to be a bill to 
define the franchise, and to amend the 
registration system in Ireland, but which 
embraced many furtive objects, he must 
take the liberty of making a very few 
observations. He objected to the irrecon- 
cileable nature of the measure of the 
Government with the name given to the 
bill, which, under the pretence of defining 
the franchise, annihilated the qualifica- 
tion, and that too in a manner to inflict 
upon Ireland evils of the most enormous 
magnitude. He had long been apprehen- 
sive of the consequences upon the Go- 
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vernment of the recent proceedings in | 


Ireland, and he was sorry to find, that his 
worst fears had been realized, and to see 
the noble Lord opposite, who had long 
and ably contended against the storm, so 


borne down, as not to be able to hold his | 


ground further, and obliged to yield to 
his too powerful master. Entertaining 
the greatest respect for the noble Lord 
personally, he regretted to see him in his 
present position. He regretted it on the 
noble Lord’s account, both as a man, and 
as a Member of Parliament. He could 
not imagine a human being subjected to 
a more degrading tyranny than that under 
which the noble Lord was placed. He 


{COMMONS} 


(Ireland) —— 1039 


said so with pain, but he said 80 con. 
scientiously, and he should never hesitate 
to express what he felt, either in that 
House, or in any other place. The whole 
policy of the Government relative to Ire. 
land had been so wretchedly ambiguons, 
that it was impossible to know whether 
they were or not hostile to repeal. The 
newspapers had, day after day, been ask. 
ing what were their intentions as to the 
repeal agitation ; but no one seemed to 
be aware what they proposed todo. The 
; bill now before the House, however, an- 
| swered all the inquiries which had been 
| made upon the subject ; for this measure 
of the Government would inevitably give 
, Strength to the repeal party, and the re. 
peal leaders, by creating a constituency 
of the very worst description—a consti- 
tuency without any qualification. On 
that point he would appeal to the hou, 
and learned Member for Dublin himself, 
and he would ask him whether the fran- 
chise proposed was not, in fact, and 
strictly speaking, no qualification at all? 
He objected also to this bill, because it 
would perpetuate the empire of the hon. 
and learned Gentleman, the Member for 
Dublin, and increase and render permae 
nent that system of agitation under which 
the country had already suffered so much, 
He objected to this bill, because if it 
passed, it would render a civil war, or a 
repeal of the union inevitable. He would 
appeal to the noble Lord, the Secretary 
for Ireland, and he would ask him whether 
there could be a doubt that this measure 
of the Government would fortify the 
position of the hon. and learned Gentle- 
man, the Member for Dablin, and greatly 
increase his power! So convinced was he 
that such would be the effect of this bill, 
that if the forms of the House would 
‘permit him, he would deal with it as the 
| bill of the hor. and learned Gentleman, 
and not as the bill of the Government. 
The proceedings of the Government had, 
day by day, brought more strongly the 
despotism of the hon, and learned Gentle- 
'man on their backs, and now, after pre- 
tending to denounce repeal, they were 
doing all that was in their power to 
increase the influence of their master, t0 
fortify his position, and to add strength 
to the agitation for the abolition of the 
union. Could the country, under such 
circumstances, remain longer under delu- 
sion as to the intentions of the Govera- 
ment, or as to the influence to which they 
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were subjected? The hon. and learned 
Gentleman, the Member for Dublin, knew 
well that he had often derided and laughed 
at the Government, and it was impossible 
for any reasonable man to suppose that 
his present agitation was anything else 
than an empty stratagem to fill his own 

ckets. The Government, however, had 
rewarded those who had been foremost in 
the agitation which had been going on in 
Ireland; aud when this bill should have 
been read a second time, there would be 
another piece of preferment to be disposed 
of. [Viscount Morpeth—It has been dis- 
posed of already.) He said that hon. 
Members on his side of the House had 
been charged with wishing to curtail the 
constituency ; but he would deny that 
such was the case, or that in voting for 
the bill of the noble Lord, the Member for 
North Lancashire, the Conservative party 
had been influenced by a desire to restrict 
the number of the electors, or to dis- 
franchise those who were duly qualified. 
Their object was the reverse. They saw 
perjury striding over the land, and they 
wished to provide a remedy for that mon- 
strous evil, and not to restrict the fran- 
chise. If the Government were really ad- 
verse to the system of false swearing, which 
all allowed to exist, and if they thought 
that the measure they had brought forward 
would put an end to it, why, he would 
ask, had no bill for the attainment of that 
object been brought forward during the 
last five years —why had it been so long 
delayed, and would such a bill have been 
on the Table now but for the goading of 
those whom they called ‘* Tories?” He 
agreed with the right hon. Baronet the 
Member for Pembroke, who had said last 
night, that this 52. franchise clause was 
only a repetition of the scheme of the ap- 
propriation clause. It could not pass. 
It was a mere advance towards universal 
suffrage, but its main object was to 
prevent the legislation on this important 
subject of the noble Lord the Member for 
North Lancashire. There was no neces- 
sity for such a measure, and he would 
deny, in the name of Ulster, that the 
Voice of Ireland had been raised in hos- 
tility to the bill of the noble Lord near 
him, The agitation upon the subject was 
simply another stratagem to fill the pockets 
of the hon. and learned Gentleman the 
Member for Dublin, and the ery which 
had been raised against the bill of his 
noble Friend had’ only been deemed ne- 
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cessary in order to get up fresh excite- 
ment amongst the people. The objects 
of the hon. and learned Gentleman op- 
posite were to rob his country and impose 
upon the people ; and the Irish landlords 
would never consent to give leases when 
their tenants at the will of strangers were 
to be paraded against themselves. He 
knew he should be charged with illiber- 
ality for saying so, but he would never 
conceal his sentiments, and he thanked 
God he was not yet got within the 
dominions of the great potentate. In 
that part of Ireland with which he 
was connected the people were still 
in peace, and the best feelings pre- 
vailed betwixt landlords and tenants, 
and he could assure the hon. and learned 
Gentleman that if he came to his part of 
the country, he would meet with a similar 
reception to that which he had received 
at Belfast. Nothing had tended more to 


increase the Conservative feeling in Ulster 
than the knowledge that the hon. and 
learned Gentleman came with his agents 
to dictate his will to the free and en- 
lightened population, The landlords, the 
gentlemen, and the people of that great 
province at once determined that they 


would have no sovereign but the Queen 
of England, and that they would not 
place themselves under the influence of 
strangers and agitators. It was a gross 
misrepresentation to say that the tenants 
of Ireland complained of the want of 
leases. Where there was no agitation, 
and where the people were at peace, 
leases were ‘not asked for, and it was 
only in those districts where turbulence 
and agitation prevailed, and where the 
tenants were alienated from their land- 
lords, who were their best friends, that 
complaints of this kind were to be heard. 
A more monstrous imposition had uever 
been practised than that of strangers 
going as they did in Ireland amongst a 
peaceful people, deluding and drawing 
them by promises of visionary good, and 
thus alienating the affections of the 
tenants from those whose interests it was 
to see them happy and prosperous. The 
Irish landlords had been reviled and ca- 
lumniated, the magistrates had been vili- 
fied, and not a few of them had been 
taught a moral lesson from the castle ; 
but though they had had to encounter 
agitation and rebuke, they had ever as- 
serted their own right, and in the end the 
result would be that they would enable 
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the Whig Government to remove itself 
from its dependence on Irish representa- 
tion based on Radicalism. They would 
he hoped, still be able to restore their 
country to prosperity and happiness. He 
was sorry, he said, that so many hon. 
Gentlemen opposite were so impatient to 
address the House, for he must tell them 
that it was necessary for him to occupy 
the attention of the House some time 
longer. He had been for a long period 
living on terms of intimacy with the 
middle and lower orders of the Irish 
people, and he could safely say that no 
man was more conversant with their feel- 
ings and sentiments than their humble 
servant. He had always said that the 
40s. constituency had been productive of 
serious injury to Jreland, and that that 
constituency, joined with agitation, had 
been the main causes of all the evils with 
which the country had been afflicted. He 
had said so over and over again; and the 
predecessor of the right hon. Gentleman 
in the chair (Lord Dunfermline) had told 
him that Lord Chancellor Ponsonby’s 
view’s were exactly in accordance with 
his own, Now, if this 5/. rating were 
made the base of the franchise, he could 
tell them from a long experience that the 
freeholders under it would not have bread 
to enable them to go to the county town 
or to the hustings. He said so distinctly 
and with a firm conviction of its truth; 
for he was intimately acquainted with the 
condition of the people, and had expended 
not less than 10,0002. in his efforts to 
enlarge their holdings. They had been 
told that it was the intention of the Con- 
servative party to abrogate the Catholic 
Relief Bill. He denied that charge ; 
but might he ask whether the Govern- 
ment were now to release themselves from 
the obligation which had induced many 
hon. Members to vote for that measure— 
a measure which, as it was now passed, he 
would not repine at? Were the Roman 
Catholics to have all the benefits of that 
measure, and to observe none of the con- 
ditions on which it was granted? Both 
on that measure and on the measure 
which immediately followed it, he meant 
the Irish Reform Bill, there had been a 
plus quam Punica fides in the con- 
duct of her Majesty’s present Government. 
He objected to the present bill, because it 
would give strength to the agitator’s par- 
ty; because it would degrade the 
future constituencies of Irelnnd;  be- 
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cause it was opposed to his own expe. 
rience, which taught him, that Ireland 
had been undergoing a moral regeneration 
ever since its elevation to a 10/, franchise, 
If hon. Gentlemen wished to induce the 
landlords of that country either not to 
give leases at all or to give leases of the 
least possible tenure—if they wished to 
aggravate all the evils and miseries of Ire- 
lad, moral, social, and political, or if they 
wished landlords to devastate and depopu- 
late their estates, they would enact this 
bill. It was a piece of legislation which 
had emanated from the hon, and learned 
Member for Dublin ; and the object which 
he had in view, in proposing and suppor- 
ting it, was to drive first, all that was loyal 
and constitutional in Ireland, and, after. 
wards, everything else before him, at his 
sole will and pleasure. It would enable 
him to establish his Parliament in College- 
green, Dublin, and to put down all oppo- 
sition to the autocracy, which he wished 
to establish in his own person, over his 
deluded countrymen. His empire was al- 
ready ample enough in Ireland, and he 
(Colonel Conolly) really thought that his 
stock in the trade of agitation would not 
be so good as it was at present, if he were 
to succeed, as this bill would enable him 
to do, in destroying what he called Orange 
ascendancy in that country. 

Mr. Howard (Cumberland) was happy 
to hear from the lips of hon. Gentlemen 
opposite, an observation which he feared 
had been very much forgotton of late—he 
alluded to the memorable lesson of Mr. 
Drummond, that property had its duties 
as well as its rights. In addressing the 
House upon the present occasion, and for 
the first time, he did not enter into any 
matters of detail, but, as an English 
Member, he wished to state very shortly, 
but very strongly, the satisfaction he felt 
at the proposal of the noble Lord near 
him, and his belief, notwithstanding the 
assertion of the hon. Member who had 
first addressed the House that evening, 
that his noble Friend’s bill was popular in 
the country. During the last Session, 
when the abuses of the present system 
were exposed, when the lies and the 
frauds were brought to view, the measure 
of the noble Lord opposite, met with @ 
temporary popularity; but now, when the 
details of that bill were better understood, 
and when it was known that although the 
frauds might be remedied, the indepen 
dent voter would have to undergo great 
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difficulties and to incur great expense, 
and that while these difficulties were pre- 
sented, the franchise itself was left un- 
defined, he believed that the noble Lord’s 
measure had lost much of that apparent 
popularity which it had once enjoyed. 
Now, it was notorious that in Ireland 
great difference of opinion existed as to 
the definition of the franchise, and that 
these differences were not confined to the 
voters themselves, but extended to the 
judges on the bench; and he said that 
whilst they found these differences, the 
noble Lord opposite ought to have met 
the evil, and ought not to have left the 
matter in that uncertainty, which was the 
fruitful source of all the evil. He believed 
that the measure of the noble Lord the 
Secretary for Ireland would fully and 
fairly meet this difficulty, and that the 
valuation of property under the Poor-law 
Act would remove all necessity for litiga- 
tion, and would take away every induce- 
ment for lying and fraud, and he thought 
that this benefit should have induced hon. 
Gentlemen opposite to have consented to 
the second reading of the bill, leaving any 
difference as to the amount of the valua- 
tion to be settled in committee. Such 


had been the course which those hon. 
Gentlemen had adopted with respect to 
the Municipal Bill, and he was at a loss 
to conceive what had induced them to 


alter their course of proceeding now. But 
since those hon. Gentlemen said that the 
definition clause was so great an obstacle, 
he was glad to have that opportunity of 
saying how much he approved of it. In 
determining the franchise for Ireland, all 
the circumstances of that country ought 
to be taken into consideration. There 
were not in Ireland those minute sub- 
divisions of society which were met with 
in England. In the agricultural parts 
there were but two classes—the landlords 
and the cultivators of the soil. These 
classes were unfortunately opposed to 
each other on many important points— 
they were frequently opposed as well in 
politics as in religion. He would not 
enter into the history of the cause, but as 
the opposition undoubtedly existed, he 
did think that, if representation were to 
exist at all, it was desirable that they 
should have the lower as well as the 
higher class represented. He considered 
the very statistics quoted by the noble 

td opposite, and the admission made 
by hon, Members that there was a disin- 
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clination on the part of landlords to grant 
leases, as evidence that some alteration ia 
the franchise was necessary. He knew it 
was said by hon. Gentlemen opposite, 
that the voters created by this bill would 
prove dependent creatures [Colonel Conol- 
ley, hear.] The gallant Gentleman cheered, 
yet that cheer would have come with more 
force from that (the Ministerial) side of 
the House, for he did not believe that 
hon, Gentlemen opposite would very much 
object to dependent creatures for voters. 
Sull, even if they were dependent, it would 
at least save the landlords the pain they 
must feel in expelling the poor tenants 
from their homes and their holdings on 
account of their votes. He would not 
stop to inquire whether the 40s. franchise 
in England would give a larger constitu- 
ency than that to be obtained by the pro- 
posed bill in Ireland, because he could 
not consider it a wise course to consider 
what would be fit for the State of Eng- 
land when they had to legislate for Ire- 
land. It would be like dashing from the 
lips of a fainting man the cup that would 
bring nourishment to him, because it 
might be too strong for his neighbour. 
He had been glad to hear the sentiments 
which had fallen from the hon. Member 
for Cavan, and other hon. Members oppo- 
site, in favour of a change in the registra- 
tion, for it showed that even with them 
there was a time when finality should 
cease. But is there no danger in delay? 
When, in addition to the Members from 
the North, the Protestant proprietors of 
the South have returned their Members 
to this House, will it be easy to retrace 
the steps they have taken? Is it not more 
probable that they will introduce in Eng- 
land what they have already established 
in Ireland? Such are the dangers from 
within the House—but greater are to be ap- 
prehended from without. When the repre- 
sentatives of Ireland, no longer possessing 
seats in that House, should retire from 
that assembly, other assemblies should be 
held on the other side of the water; on 
them the attention of the people would 
be fixed. It would be presumptuous to 
anticipate the event of their proceedings ; 
but be it conquest, or be it concession, it 
would be an event that would entail great 
evils on this country. Wishing to avert 
those evils, and thinking that the measure 
of the noble Lord was full, fair, and 
efficient, he would give it his hearty sup- 


port. 
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Mr. Lascelles was anxious to state, that, 
agreeing in the necessity of defining the 
franchise in Ireland, feeling that there was 
a doubt,the evil of which went farther than 
the mere doubt itself, feeling also, that 
there must be a new definition of the right 
to vote, wishing to lean towards the exten- 
sion of the franchise, not disagreeing to 
the propriety of taking the poor-law rating 
as a test, yet, that whilst agreeing in those 
things which might be thought the prin- 
ciple of the bill, he was anxious to state 
why he could not support the second 
reading. The principle of a bill was often 
to be learnt from the details, and he could 
not agree in a franchise fixed at the 
amount of 5/., which he had not heard de- 
fended, and which many of the supporters 
of the bill itself were prepared to vote 
against. Was it not most improper, in the 
present state of their information, to fling 
out a hope of a franchise to which they 
did not mean to adhere? All the propo- 
sitions for the alteration of the Reform 
Bill depended for their principle and their 
merits entirely upon the amount of the 
franchise. Hon. Members, therefore, 
would see that the 5/. proposal was the 
essential question. With respect to Ire- 


Jand, he thought that the solvent tenant 
test would give too great a restriction of 
the franchise; but if they took the rating 
so low as 5/., they would, in his opinion, 


be going too far, He had hoped that, 
after the end of the last Session, they had 
got rid of these party discussions in the 
House, still he did not think that blame 
could be cast on his noble Friend for 
coming down to the House and proposing 
the very measure which had been intro- 
duced in former years by Government 
itself, although that measure had been 
since rejected by Ministers, who had no 
specific plan of their own. If there were 
evils in the present system in Ireland, and 
he admitted that there were, let there be 
a remedy applied, but he could not con- 
sent to that remedy being alow franchise, 
such as was proposed by the noble Lord’s 
bill. 

Mr. Gisborne said, that many of the 
speeches which had been delivered in the 
course of that debate had taken a much 
too high view of the difference that existed 
between the two sides of the House, be- 
cause those differences, however important 
they were in themselves, were still within 
a very narrowcompass. In the first place, 
under the Irish system of registration, 
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evils existed which impressed the mind with 
sorrow—under it there were personations 
and fraud, which were necessarily suppor. 
ted by perjury, and to these evils the bill 
of the noble Viscount (Viscount Morpeth) 
applied a remedy. He had not heard any 
one say that this remedy would not be 
effectual. The course taken by the noble 
Lord who introduced the other bill was 
this, He said, ‘I do not deny that your 
remedy will be effectual, but I complain 
that you have taken my plan, which you 
rejected when I introduced it to the 
House.” The measures, however, did not 
agree, because the measure of the noble 
Viscount was not a measure taken from 
the bill of the noble Lord. Now another 
serious evil which existed in the Irish sys- 
tem was the uncertainty of the franchise, 
Some hon. Gentlemen said,that there was 
no legal uncertainty; but would any one 
deny that in one county, and under one 
judge, a man might be admitted to the 
franchise, who, under exactly similar cir- 
cumstances in another county and with 
another judge, would be rejected? There 
did here arise a real and essential differ- 
ence between the two sides of the House, 
The hon. Gentleman opposite said, that 
the minority of the judges ought to agree 
with the majority. The noble Lord said 
so last year, when the judges were abused 
as much as they had been this year for 
not agreeing, but what progress had been 
since made? All the progress that he 
had heard of was, that two other judges 
had joined the dissenters. Hon. Gentle. 
men might tell him to wait till the judges 
had agreed, but they had no means of 
compelling agreement. Yet the noble 
Lord said, that he would bring in a bill to 
remedy the abuses of the registration, and 
would not apply any remedy to the evil of 
the uncertain franchise. If, therefore, 
there were no other character distinguish- 
ing these bills, they would be enabled to 
stamp one as a good bill and the other as 
bad. He came then to the second mate- 
rial difference between the two sides of 
the House, whether the mode propose 
by the noble Lord for the remedy 
of the evil was good? It had the 
excellence of great simplicity, yet 
the question to be decided was, whether, 
upon the whole, it was so bad that it 
ought to be rejected. A very large body 
of the Members of that House was 
opinion, that impartial conduct on the 
part of the electors was to be produced by 
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their impartial representation: he con- 
fessed, that he was one of those, and he 
hailed the bill of the noble Viscount, the 
Secretary for Ireland, as being likely to 
produce the most advantageous results. 
The beneficial interest test, as it was 
called, he thought was abominable, on ac- 
count of its vagueness, and of the oppor- 
tunities which it afforded for the commis- 
sion of perjury; but the solvent tenant 
test, putting aside the question of the 
amount of the franchise, might be as good 
atest as could be found for the regulation 
of the franchise. Great stress had been 
laid upon the finality of the provisions of 
the Reform Act, but he thought that the 
argument which had been raised upon 
that point must now fall to the ground. 
The noble Lord the Member for North 
Lancashire, and the right hon. Baronet 
the Member for Pembroke, had admitted 
that if the necessity for altering the fran- 
chise upon the grounds suggested were 
shown, they would agree to the adoption 
of some measure having such an effect, 
and this, therefore, was a distinct admis- 
sion on their part of the possibility of 
some new franchise being adopted. For 
his own part, he must say that he felt 
obliged to the noble Lord the Member for 
North Lancashire for the course which he 
had taken. He felt that his violence had 
been the redemption of the cause of Ire- 
land. The noble Lord had done the Mi- 
nisterial party a service in introducing his 
bill; it enabled them to meet in this 
House and out of doors upon a question 
of the highest importance ; and he desired 
hon. Gentlemen opposite to take this 
warning, though he knew they would be 
disinclined to do so, that if they turned 
the Government out upon this bill, and if 
they should come in upon it, their dura- 
tion of power would be short. 

ae Robert Peel: You mean the other 

ill? 
_ Mr. Gisborne had already arrived with- 
in a few words of the conclusion of his 
observations, when the right hon. Baronet 
interrupted him; he felt that that inter- 
Tuption rendered it necessary for him to 
complete the sentence he had begun. 

Mr. Cholmondely would throw himself 
upon the indulgence of the House while 
he offered a few words in opposition to 
the bill of the noble Viscount the Secre- 
bil for Ireland. His opposition to the 
bill was grounded principally upon the 
fact, that under the pretence of its being a 
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measure to amend the system of the regis- 
tration of voters in Ireland, an attempt 
was made to procure, by some collateral 
means, some slight addition to the popu- 
lar franchise there. He agreed that the 
noble Lord the Member for Lancashire 
had applied a much more fit name to the 
bill than that which it bore, when he de- 
signated it “‘a new Reform Bill for Ire- 
land.” He asked whether in truth the 
bill was likely to be pleasing in reland, 
or whether it was not more probable that 
it would raise up there a harvest of woe 
such as she had never known? It was la- 
mentable that the people of Ireland should 
be divided from the landholders in opinions 
and interests; but he saw no hope that 
this bill would produce such an improved 
state of peace as was most desirable. He 
was sorry that persons in the character 
and fulfilling the functions of Roman Ca- 
tholic priests should interfere in political 
struggles; but it was notorious that they 
did interfere, and that their authority had 
great weight with the people with whom it 
was exercised. He regretted that a system 
of intimidation such as that which was 
carried on should exist, and more especi- 
ally that intimidation should be exercised 
towards labourers, with regard to their 
accepting employment under obnoxious 
masters. But did not the House think 
that it was likely that in a country like 
Ireland, rife with political agitation, the 
intimidation and the influence which were 
now employed would be practised to a still 
greater extent if the number of voters 
were increased? He believed, that if this 
bill was likely to come into operation, it 
would create aclass of menas voters who, 
under no circumstances, would be able to 
exercise their own unbiassed judgment as 
to the vote which they gave; and that it 
would go far towards ove:throwing the 
rights of the more enlighted portion of the 
constituency. He thought that the true 
principle on which they should act was 
not to lower the qualification to the 
standard of the voter, but rather by an at- 
tempted improvement of the social condi- 
tion of Ireland to raise the voter to the 
standard of the qualification. It had been 
urged that the refusal of the House to ac. 
cede to the bill of the noble Lord opposite 
would give them just cause to fear the 
consequences of such an act. He could 
not understand how fear could influence 
the British House of Commons in their 
performance of what they might deem to 
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be their duty. It had been said that the 
present position of our affairs, with regard 
to our foreign relations, should induce the 
House to assume a conciliatory tone to- 
wards Ireland, for that in some events the 
country might require her aid, which 
otherwise would be withheld from us. 
They were told that Ireland was our 
weakest point, and that it had been so for 
many years; but although hon, Gentle- 
men opposite might represent a great por- 
tion of that country, it was to be remem- 
bered that they did not, at all events, re- 
preseut the whole of it, and that there was 
much of its wealth and respectability on 
that side of the House on which he had 
the honour tosit. The petition which had 
been presented the other night by the no- 
ble Lord (Lord Stanley), signed by 86,000 
individuals, was a triumphant corrobora- 
tion of his statement. But was it fair for 
the House to say that they should consent 
to what was proposed for the purpose of 
conciliating the people of Ireland? He 
told hon. Gentlemen who advocated 
this measure, that it was one which was 
little likely to dispose the House to 
adopt a course of conciliation. The 
bill would be of great importance—it 
would be either a blessing or a curse; if 
a blessing, it would heal the wounds of 
Ireland; if a curse, it would inflame them. 
He believed, that it would add fuel to the 
fire which already raged in her bosom, and 
he trusted, that the House would calmly 
and dispassionately view the whole ques- 
tion; but that, least of all, they would 
not allow that stigma to apply to them, 
that they granted to their fears what their 
reason refused. Before he sat down, he 
could not avoid again pressing upon the 
Government the necessity of answering 
that question which had been already 
propounded to them, whether they should 
be prepared to carry out the same 
measure with regard to England and 
Scotland, as they now proposed with re- 
ference to Ireland. The noble Viscount 
opposite had said, that this was not the 
time for discussing that point; but he 
must point out to the House, that if the 
principle were adopted in reference to this 
bill, it would be too late hereafter to say, 
that it should undergo discussion with re- 
spect to its further application. 

Mr. Morgan J. O'Connell after the great 
length to which this debate had already 
been carried, he did not feel it to be his 
duty to go far into the details of the mea- 
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sure now before the House. Many of the 
details had been touched upon by some 
hon. Gentlemen, and he could not but 
think, that it would have been better jf 
they had reserved their observations until 
the bill had gone into committee. He 
wished to take this opportunity of expres, 
sing the reasons which governed his con- 
duct in supporting the measure of the 
noble Viscount, and he should endeavour 
to confine himself to the subject matter of 
that which was for their consideration. It 
appeared to him, that the great value of 
the bill of the noble Viscount, as dis- 
tinguished from that of the noble Lord 
Opposite, consisted in two points; the re- 
gistration on one side, and the franchise 
on the other. Upon the first point, the 
great merit of the bill of the noble Vis. 
count consisted in the facilities which it 
afforded to a voter to prove his title and 
to obtain his right, and the facilities also 
which it gave of retaining that right, when 
it was once established. The bill of the 
noble Lord opposite, however, presented 
obstacles in the way of the just and honest 
claimant, and left him almost entirely at 
the mercy of vexatious objections. On 
this point alone, the bill of the noble Vis. 
count was not merely entitled to prefer- 
ence, but to the support of every Member 
who wished to see the registration of vot- 
ers placed on a satisfactory and firm foot- 
ing. But the main question which the 
House had to decide was, that of the de- 
finition and the new arrangement of the 
franchise in Ireland. He did not think, 
that hon. Members had a right to com- 
plain of the mixing together of the two 
questions of the franchise and of registra- 
tration, for it stood admitted, that the 
bulk of the evils complained of in Ireland 
had arisen from the uncertainty and doubt 
as to the proper definition of the elective 
franchise under the Reform Act. This 
was a part of the question, by the way 
upon which the noble author of the Re- 
form Act—for in that light he might look 
upon the noble Lord opposite—had not 
thrown any great light, for he (Mr. M. J. 
O’Connell) had never heard him in any of 
his speeches tell the House what he meant 
the franchise to be under the terms of that 
statute. Whatever were the provisions of 
the bill of the noble Lord opposite, as to 
the minor evils of an imperfect registra 
tion, such as the continuance of the names 
of deceased voters on the register; the 
ambiguity of the franchise, whatever test 
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might be adopted, whether that of Sir 
Michael O’Loghlen, or that which the 
hon. and learned Member for Bandon 
might wish to be taken—the solvent te- 
nant test would in either case exist, and it 
would be found, that the same uncertainty 
of determination, affecting as well the in- 
terests as the opinion of contending par- 
ties, would still exist. It was some satis- 
faction for him to know, that at least one 
hon. Gentleman opposite agreed in some 
of the principles of this bill, but he re- 
gretted to find, that the hon, Member for 
Wakefield (Mr. Lascelles), though he did 
not always think with his party, still main- 
tained his usual course of voting with 
them, Sorry was he to see, that he had 
gone from such good premises as he had 
made, to so unjust a conclusion, He 
thought, that the House would decide, 
that the test which should be adopted 
should have the effect of extending rather 
than narrowing the franchise, and he 
thought, that that which was proposed 
was the best calculated to meet the ob- 
ject which they had in view. First, it 
was of a nature regular and determined, 
which would give a liberal and extended 
franchise ; but still more than that, it was 


valuable because it was simple and intel- 
ligible, and because there could be no 


possibility of a mistake upon it, A great 
deal had been said about the low rate at 
which it had been proposed to fix the 
franchise. He begged leave to remind 
hon. Gentlemen who had made that ob- 
jection, however, that if they looked to 
those tables which were given in the re- 
turns which had been laid before the 
House, they would find, that even this 
rating would exclude a great number of 
those from the constituency of Ireland, 
who were already upon the register. He 
knew it might he said, that they were not 
entitled to continue on the register as ten- 
pound voters, if they did not even possess 
a 51, qualification; but the test of the 
property of the tenant had generally been 
taken in Ireland, and although he would not 
go into the reasons for this being so, the 
fact was as he had stated, and had been 
shown to be so, by Mr. Leslie Foster, 
in the year 1829, for although his opinion 
was of a contrary tendency, his argu- 
Ments were so correct, that he would not 
attempt to draw a conclusion inconsistent 
with the truth. He would not himself 
offer any further observations to the House 
Upon this point; but he would refer the 
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noble Lord opposite to the opinion of a 
man whom he could not very well oppose, 
he meant Mr. Solicitor-general Cramp- 
ton, who, on the 18th June, 1832, in reply 
to some observations of the hon. and 
learned Member for Dublin, made use of 
the following expression :— 

‘* T do not hesitate to say, that by the pass- 
ing of this bill, [reland will have a consti« 
tuency far beyond any thing which Scotland 
could boast, and certainly not much behind 
that of England.”’ 

He was at a loss to comprehend how, after 
that testimony of his intentions in intro- 
ducing the Reform Bill, the noble Lord 
Opposite could now say, that the consti- 
tuency was liberal enough in Ireland, 
With regard to the number of voters, the 
noble Lord had come forward with an 
arguinent which was intended to afford a 
complete answer to all that had been said 
as to the existing position of the Irish 
franchise. The noble Lord had produced 
a paper. He was at aloss to account for 
the ignorance of the noble Lord on this 
question, for he could not suppose that 
he would have used the argument had he 
known its fallacy. He had gone through 
the number of voters in Cork, in Dublin, 
in Mayo, and in other places, with a yiew 
to show the increase which had taken 
place. The noble Viscount, the Secretary 
for Ireland had, a short time before, stated, 
that at the late election for Mayo (which 
was one of the places named), there had 
been no contest, by reason of the omission 
of the voters to register themselves, so 
that the constituency did not exceed 700, 
Many hon. Members could have told the 
noble Lord, that the return contained all 
the voters of 1832, and many who had 
been re-registered. Those of the year 
1832, however, expired in October and 
November last. The return bore date of 
the previous February, and since then the 
diminution of the number of voters had 
been very great. The return for Antrim 
showed the number of voters on the lists 
to be 5,263, but of these 3,487 votes had 
expired. In Armagh, the number had 
been reduced from 5,354, by 3,342; in 
Cork, the number had been reduced from 
5,738, by 3,835, thus leaving a consti- 
tuency of less than 2,000, for a population 
of 700,000; in Mayo, the numbers had 
been reduced from 2,185, by 1,350; and 
in Tipperary, from 4,143, by 2,369. It 
was galling to the feelings of the people 
of Ireland, when they saw so much igno« 
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rance of the state of their country, by 
those who came forward to legislate for it; 
but he could well forgive the ignorance, if 
he saw the exhibition of a spirit of ac- 
quiescence. The noble Lord had made 
use of another argument to which he 
would refer, and at which he had been 
much astonished. He said, he would not 

ress upon the House the argument how 
impossible it was to sanction the appli- 
cation of those principles to Ireland alone, 
because that was an argument which 
would readily suggest itself to the mind 
of every one who heard him, and how 
impossible it would be to withhold the 
same extension of the elective franchise to 
the other parts of the United Kingdom. 
Now, he did not object to the extension 
of the franchise in England and Scotland; 
but did the noble Lord, when he used 
that argument, think that it was double- 
handled, and might be used against him ? 
Did he recollect, that if it was good that 
the privileges of Ireland should be ex- 
tended to England and Scotland, it would 
be equally good that the privileges of 
England and Scotland should be extended 
to Ireland? In the discussions upon the 
question of the Irish Municipal Reform 
Act, did hon. Gentlemen, who so unani- 
mously desired to concede the new law to 
England and Scotland, with the same 
eagerness desire to apply its principles to 
Ireland? No; but they opposed it, and 
resisted it by every means in their power, 
and threw every obstacle in the way of 
granting the provisions which were pro- 
posed. Was this the way, he asked, in 
which either the noble Lord or hon. Gen- 
tleman opposite thought to procure the 
extension to Ireland of British rights and 
privileges? Was this their notion of the 
union between the two countries, for which 
the noble Lord opposite declared himself 
such a strenuous advocate, that he would 
resist any alteration being made, even to 
the death? He did not know whether the 
noble Lord would speak of Ireland in the 
same terms as a recent pamphleteer, who 
called himself ‘* A Conservative Member 
of Parliament,” and showed himself to be 
a great admirer of the noble Lord, whom 
he called the head of his party. He 
talked of England as the “ royal mistress,” 
and of Ireland as her * tributary ;” nota 
phrase of equality, certainly, or of even a 
moderate degree of inferiority. But whe- 
ther the noble Lord meant to use such 
words or not, he, at all events, seemed to 
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be inclined to employ such language, 
A great deal had been said about repeal 
of the union. What did they suppose the 
feeling on the subject in Ireland arose 
from, but the discontent that existed in 
the country? Did they think to allay that 
discontent, by opposing such a measure 
as this? No; they would, on the contrary, 
make it assume a more dangerous shape 
than it had ever yet assumed. He was 
the last man to use anything like threats, 
but he could not shut his eyes to the fact, 
that discomfiture abroad might occur at 
the same time with discontent at home, 
It was unfortunately observable, that al- 
most every great concession made to the 
popular feeling, had been made under 
circumstances similar to the present in 
Ireland. But the present measure would 
raise a feeling of gratitude in Ireland, that 
would lead to much more glorious results 
than those of military renown, He hoped, 
therefore, that the House would agree to 
the second reading. 


Mr. Emerson Tennent, in the very few 
observations which he had to offer to the 
House, would confine himself strictly to 
the question of the franchise proposed by 
this bill ; and which, in reality, was the 
bill itself ; for all the clauses and provisions 
contained in it have reference to the new 
franchise, and it alone; and when the 
single clause which establishes the 5/. rating 
shall have been struck out of the bill, the 
remainder of its provisions will be abso- 
lutely useless, inasmuch as they are ut- 
terly inapplicable to the existing franchise, 
as constituted by the Reform Act. And 
he would beg to impress this important 
fact upon the attention of hon. Members 
opposite, some of whom might be disposed 
to vote for the second reading of the entire 
bill, although utterly condemning the 5/. 
franchise clause, under the conviction that 
it could be expunged in committee, and 
the remainder left as a remedy for the 
existing abuses. This course he begged 
to tell them now was utterly impracticae 
ble, for when the fanchise clause is ex- 
tracted, the entire measure being con- 
structed upon it, must of necessity fall to 
the ground, and the grand object of the 
opponents of any reform in the present 
system will have attained their object—we 
shall have no bill this year. He said it 
distinctly, that to expunge this clause in 
committee was tantamount to voting 
against the further progress of the bill ; 
and to vote for the whole bill now, was ta 
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all intents to approve of that clause, be- 
cause the whole bill was built upon it. And, 
first, as to the mode of ascertaining this 
new franchise—one serious objection which 
he saw, was the absolute and summary 
power given to the Poor-law oflicials of 
determing the extent of the electoral con- 
stituencies of Ireland. He bad always re- 
garded the valuation under the Poor- 
law as most important and valuable as 
an evidence to assist in discriminating 
the qualified persons in the court of 
the registering barrister. But the pre- 
sent bill rendered these valuations not 
merely the evidence, but the judgment in 
each case. By the 11th clause the poll- 
book shall be “ conclusive” evidence of 
the net value, and acopy of it, in its absence 
shall be primd facie evidence. The opinion 
of the valuators, therefore, will be not 
merely testimony to go before the court, 
but it will be the decision of the court 
itself, when right. The Poor-law officials 


and their employées will thus be, to all in- 
tents and purposes, a political engine ; and, 
looking to the spirit in which these elec- 
tions and appointments had hitherto been 
carried in Ireland, he conceived that such 
a result would be neither prudent, safe, 


nor satisfactory. In one instance, in the 
county of Tipperary, the clerk of the 
guardians had already been detected in 
making out the lists of rate-payers, as if 
by anticipation, in divisions of Tories and 
Liberals ; and had been reprimanded, but 
not dismissed, for his mischievous inter- 
ference. To confide the absolute and un- 
controlled power of making out the lists of 
voters to officials such as this, would be an 
aggravation rather than alleviation of the 
present system. And now, as to the 
amount of that franchise, he would pass by 
altogether the considerations of the fina- 
lity of the Reform Bill as a constitutional 
settlement, and the danger of annual revo- 
lutions as expounded by the noble Lord, 
the Secretary for the Colonies, and the 
various other incidental considerations 
which either had been, or could not fail to 
he, pressed upon the attention of the 
House in the course of the debate. He 
would confine himself exclusively to the 
probable working of the measure, did there 
exist the remotest probability of its ever 
becoming the law of Ireland. In this re- 
spect he would declare distinctly that he 
would infinitely prefer household suffrage 
to this principle of a 5/ franchise, made up 
compoundedly of house and land. A man 
With a house of the annual value of 5/. was 
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a more responsible and respectable person 
than an individual with a roof worth possi- 
bly 50s., or perhaps with no house at all, 
but a lodge, and paying a rack-rent for as 
much land as could be valued by the Poor- 
law officer at 5/. Nay, further, a tenantmight 
be paying for Jand from fifty to one hundred 
per cent. more than its value; he might 
be paying 10/. for land valued at only 51. ; 
ped yet if that man had a fag-end of a 
fourteen years lease unexpired, he could 
register as an elector for his county. 
The noble Lord, the Secretary for Ireland, 
had announced his intention to define the 
existing franchise, by which a man is re« 
quired to have a beneficial interest of at 
least 10/. above his rent, and he redeems 
his promise by substituting a definition 
that would admit the party whose rent 
might be 10/. above the actual value. But 
in order to prevent the inundation of the 
lists by persons of this class, the noble 
Lord places the utmost reliance upon the 
check which will be imposed by the rating, 
and by the party who accepts of the frachise 
being subjected to the assessment of his 
property in consequence; and, conse- 
quently, that persons falling below the 
standard, will not submit to be placed 
fraudently upon the list, from an appre- 
hension of the payments it will entail. 
This was an argument that might be of 
avail were the amount to be levied a matter 
of serious amount; but the rate upon a 
tenement of the value of 5/., at ten pence 
in the pound, which was the sum expected 
to be imposed in Ireland, would not be 
more than two shillings and a penny upon 
each elector, as on 5/, tenements the land- 
lord is to be subject to one-half the rate. 
Two shillings a year would therefore be the 
hire of a franchise in Ireland ; and if the 
elector objected to its amount, he did not 
conceive that it would be difficult to find some 
patriot willing to bear the expense. In con- 
stituencies which had been newly contested, 
a very trifling annual sum would speedily 
put an end to elections ; 500 voters could 
be kept upon the lists for 50/. a-year ; 
and, as if to suit the law to some such 





emergency, he observed that in the 10th 
clause a provision had been quietly slipped 
in to legalize the payment of rates ‘on 
behalf of the elector ;” a provision which 
was utterly ‘at variance with the law in 
| England, and had probably been sug~ 
_gested by the unfortunate failure of 
,a similar attempt to swamp the constitu- 
,ency of Liverpool. The reasons assigned 
“by the noble Lord for establishing this 
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franchise this year are precisely the same 
as those adduced by the hon. Member for 
Dublin, when the noble Lord resisted 
it last year, namely, some inequality be- 
tween the relative numbers of the consti- 
tuency and the population in the various 
counties and boroughs of England and 
Treland, and an inference thence derived 
that in the latter country the Reform Act 
has failed to realise its own intentions or 
promises. Now, he would take just one 
example in order to show that such was 
not the fact, as to any failure in the effect 
of the Reform Act of 1832, and likewise 
to exhibit in its true colours, the probable 
effect of this new Reform Bill of 1841. 
The illustration which he would adduce 
was, that of the town which he had the 
honour to represent, and which, as there 
was nothing peculiar in its circumstances, 
might be fairly taken as exhibiting the 
case of similar constituencies in Ireland. 
On looking to the report of the boundary 
commissioners, which was the basis of any 
expectations formed as to the working of 
the Reform Bill, he found the following 
passage as to Belfast :— 


“The number of houses within the limits 
of the borough is about 8,022, of which 316 
are of the annual value of 10/. and upwards; 
making the necessary deductions from these 
for female occupiers, vacant houses, double 
occupancies, and disqualified persons, and 
taking the whole of these at 860, the probable 
number of qualified occupiers of 10. houses 
in Belfast would be 2,300.” 


By this statement it appears that the 
10/. constituency was anticipated by the 
framers of the Reform Bill to amount 
to 2,300 persons; and of course, when 
they are told that that qualification 
is to be superseded, and a lower one by 
fifty per cent. introduced, they will 
imagine that the original expectation has 
utterly failed, and that the actual consti- 
tuency has fallen far below the estimate 
of 1832; but what has been the fact? 
The number of registered occupiers in 
Belfast amounts to 2,105, within 195 of 
their original calculation; and the dif- 
ference unregistered is more than ac- 
counted for by the want of a clause to ad- 
mit the registration of joint-tenants—a 
provision which, if introduced, still leaving 
the franchise at the 10/. standard, will 
more than make up the constituency to 
the 2,300 represented by the commis- 
sioners. And now as to the effect of the 
proposed alteration in Belfast. He had 
caused the two existing valuations of 
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Belfast to be strictly examined. One of 
these is made by the local police, and takes 
notice of all houses of and above the value 
of—i.: the other is the Poor-law valuation 
upon the same principle. The Poor-law 
valuation gives the number of 5/. houses 
and upwards as 6,365, the police valu 
ation makes them 6,773; deducting from 
the former of these the number of houses 
actually registered, namely, 2,105, we 
shall have in Belfast an sidition to the 
constituency of no less than 4,260 persons, 
qualified as 5/. householders under the bill 
of the noble Lord, 4,260 new electors to 
be added to 2,105. But this is not the 
entire question. Population is not the 
only basis of the franchise ; but the theory 
of the representation goes upon the prin 
ciple that, in legislation, property should 
be protected by conferring the franchise 
only upon those who know its rights by 
enjoying it. But will this description 
apply to the multitudes with which the 
present constituency is to be deluged? 
They will be men whose whole property is 
inferred from the possession of a 5l, 
house. Every voter now upon the lists 
with property amounting of 10/. and 
upwards, will be outvoted by the addition 
of two clectors, whose franchise will be 
5l. The new constituency will consist of 
two men of the qualification of 5/. for every 
one of the qualification of 10/. and 
above it ; and yet property, even the noble 
Lord will tell us, is to be the basis of 
qualification. Why, even in introducing 
the munincipal franchise for Ireland, the 
noble Lord did not venture to reduce it to 
so low a standard as this. It is to be 
tantamount toa 10/. qualification, or some- 
thing near it—that is to say, the man 
who has a vote for a town councillor ora 
municipal clerk must be qualified to the 
extent of 10, but the elector of a Member 
for the borough need ouly be in possession 
of a shed that can be rated at 5/, Not 
only the absurdity and inconsistency, but 
the danger to be apprehended from such 
a settlement would effectually prevent its 
ever passing into a law, and he believed 
that there was too much good sense even 
amongst Members, who on other points 
supported the Government, to permit them 
to give their countenance to such a pro- 
ject of desperation and revolution. 

Mr. William Roche said, he likewise, 
felt it necessary to commence as so maby 
previous speakers did by stating that verg- 
ing so near a close as this protracted de- 
bate now does, analysed as even its details 
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as well as its principles (which fairly form 
the only object of the present reading) 
have been. He was little inclined to long 
detain the House, or indeed at all, were 
it not (especially in the feelings of Irish 
Members) a question, nay a crisis, seri- 
ously involving the rights, the liberties, 
tranquility, and well being, of that country 
which sent them here to protect and pro- 
mote its interests. However slightingly or 
dubiously the honourable, and he believed 
he should add, the learned Member for 
Belfast, spoke of adopting the Poor-law 
valuation as a principle for estimating the 
elective francbise in Ireland, he (Mr. 
Roche) deemed it one of the most useful 
portions of the present bill, affording as it 
did the most definite and impartial test 
that could be devised for that purpose, 
instead of the present uncertain, conflict- 
ing, and litigious mode of ascertaining the 
qualification, embarrassing, as it did, the 
very highest authorities and tribunals, so 
that, conformably to the couplet, it may 
be said— 

“Who can decide when doctors (or rather 

judges) disagree, 
“ And sounder casuists doubt than you or me.” 


Gentlemen would, of course, entertain 


their respective opinions on the 5/. value, 
but in his opinion it was the fairest that 
could be adopted even in reference to the 
101. qualification now existing under the 
Irish Reform Act. He was convinced it 
would not raise the Irish constituency 
beyond its present aggregate, but at all 
events not beyond what Ireland was justly 
entitled to, with reference to the English 
constituency ; the Poor-law valuation 
being so much inferior to the estimate of 
value usually taken under present circum- 
stances. To sustain this opinion he would 
beg leave to read a letter from a most 
intelligent respectable gentleman. Captain 
Kane, chairman of the Poor-law guardians 
in the Limerick Union. 
“ Limerick 18 Feb., 1841. 
“ My Dear Sir, 

“With regard to your inquiries relative to 
the valuation of the Limerick Union, I beg to 
acquaint you that I have been this day em- 
ployed as chairman of the board of guardians, 
examining and comparing the rates to enable 
me to sign the warrants for their collection, 
and that, by comparing the rates made by the 
valuator on the several descriptions of pro- 
perty in the Union with what I consider the 
fair value of that property, if brought into the 
market, T have no hesitation in saying I am 
satisfied that, although there may be a few in- 
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stances, where a 5/. rate in this union may 
not be equal to 10/. beneficial interest under 
the present system of registration, that gene- 
rally speaking a 5/. rate under the Poorelaw 
would be found to possess a more certain and 
substantial freehold interest, than what is 
termed the beneficial interest of 10/., under 
the existing laws relative to registration. 


“ Believe me &c.” 


Now, a more competent person could 
not be found, at least in the union where 
he presided, than the intelligent writer of 
this letter, peculiarly well informed as he 
was on the subject. He (Mr. Roche) could 
not but consider this bill and its rival one; 
that of the noble Lord the Member for 
North Lancashire, as antagonist measures ; 
the one to sustain, the other to ultimately 
extinguish the popular part of the Irish 
constituency, the one calculated to secure 
the spirit of the Irish Reform Act, the 
other by its tortures and harassing devices 
and requisites, to paralyse, and in the end 
annihilate every popular right granted by 
that act, for what right could be secure 
unless fortified by the right of franchise. 
But, this branch of the subject had 
been so amply argued that he would 
turn to another which attracted his atten- 
tion during the debate, and for which 
purpose he was desirous of rising yester- 
day, after the speech of the hon. and 
learned Member for Bandon, in conse- 
quence of his having arraingned the Irish 
Catholic Clergy for their interference 
in public affairs. He (Mr. Roche) agreed, 
and so would every reflecting person, that 
it would be well if things were so settled 
and adjusted as to take away any reason. 
able cause for the clergy of either and every 
persuasion descending from the higher and 
holier sphere and functions into the angry 
strife of politics; but, Sir, said the hon, Gen- 
tleman, it is not choice, it is necessity, that 
compels the Catholic pastors to do so in 
order, as was well explained by the hon. 
Member for Drogheda, to defend them- 
selves, their creed, and their people from 
the odious slanders and calumnies heaped 
so unjustly upon them; slanders and ca- 
lumnies which they will not nor ought not,to 
suffer or submit to without repelling, and 
rescuing their creed, character and flocks, 
from such malignity and oppression. It 
cannot be denied, Sir, that the Catholic 
clergy are most assiduous in their arduous 
callings leaving them little time or in- 
clination indeed for gratuitously meddling 
in politics, and let, Sir, this desirable 
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forbearance be but practised by the clergy 
of other sects, and you will assuredly find 
the Catholic pastors most willingly and 
anxiously adopt it. It is, Sir, a defect in 
human nature not to appreciate sufficiently 
what we possess until deprived of it; and, 
Sir, without the untiring admonitions and 
exertions of the Catholic clergy, often, I 
fear, would their poor flocks be goaded by 
want and oppression into the most serious 
convulsions—and sure I am that if a hos- 
tile armament menaced their shores none 
would be found more prompt than they to 
repel it; laying aside on such an occa- 
sion every personal feeling, and all minor 
considerations, to testify theimloyalty and 
love of country. But, Sir, the only true 
way to put a stop to Irish agitation whe- 
ther clerical or laical is (to use this short 
but emphatic phrase) “ by doing justice to 
that country,” and by raising it politically, 
and physically to the rank and comforts 
of its sister people. This, and this alone, 
is the sound and permanent remedy and 
until adopted it will be unfair and unjust 
to complain of Irish agitation. But to 
turn to another subject, | beg to say, that 
I was in Ireland when intelligence arrived 
there of the introduction of the bill, now 
under discussion, by the noble Lord, the 
excellent Secretary for Ireland, and I can 
bear testimony to the great and general 
satisfaction it diffused, not only by its 
intrinsic justice and liberality, but likewise 
by inspiring a hope that the other wants 
of Ireland, political and physical, would 
not continue interminably unheeded. In- 
deed this feeling of satisfaction was fur- 
ther augmented by its contrast with the 
anxiety and alarm, produced by the pre- 
vious tortuous measure of the noble Lord, 
the Member for North Lancashire, the 
enactments of which were so burdensome 
to the honest as well as the dishonest 
claimant, that an abandonment of looking 
for the franchise, through such a maze of 
difficulties, would be the result. On this 
announcement of the Government mea- 
sure the people asked each other, “ will 
not the noble Lord suspend at least his 
bill, and give a fair trial to the Govern- 
ment proceeding,” affording as it does so 
much contentment and satisfaction ?—but 
the reply unfortunately was, ‘It is not 
likely,” for the more liberal and equitable 
the Government measure, the more it will 
be resisted by those who have so long 
deemed coercion not conciliation, and 
consideration to be the principle upon 
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which Ireland should be governed. This 
anticipation, he trusted, would not prove 
true, and that the good sense and good 
feeling of Parliament, would pass a mea- 
sure founded upon justice, upon the spirit 
of the Reform Bill, calculated to produce 
so much of contentment in Ireland, and 
to put an end to that Jamentable litiga. 
tion and difference of opinion now exist. 
ing on the nature of the franchise, or quali- 
fication ; the defining of which is one of 
the most valuable parts of the Government 
Bill, and the omission of which in such 
remedial measure, would be like leaving 
out (to use an illustration often adduced) 
the part of Hamlet in the play of that 
name. Under these impressions and feel- 
ings the bill before the House shall have 
my warmest support.” 

Mr. Shaw said, that in rising to address 
the House at that protracted period of the 
debate, he was relieved, as well by the speech 
of the hon. Gentleman who had just sat 
down, as by the whole tenor of the previous 
speeches, from the necessity of proving 
what must, by that time, be plain to hon, 
+ Gentlemen, on both sides of the House— 
that the real question then under discus- 
sion was one of the franchise and not of 
registration—and that their division, to be 
taken that night, would decide, not whe- 
ther they would give a second reading to 
a bill having for its bond fide object to 
amend the law relating to the registration 
of voters in Ireland, but whether or not 
they were prepared to sanction the princi- 
ple of the substitution of a 5/. occupation 
franchise for the present 102. property or 
profit franchise prevailing in the counties, 
and the present 10/. occupation franchise 
in the towns of Ireland. That had been 
ably shown by his hon. and learned Friend 
the Member for Exeter (Sir W. Follett), 
was admitted in the fervent candour of the 
right hon, the Secretary-at- War (Mr. Mac- 
aulay) ; and to his (Mr. Shaw's) mind, was 
no less clearly proved by the entire omission 
of that, the real question, from the speeches 
of the two right hon. and learned Gentle- 
men opposite, the Attorney-general for 
Ireland (Mr. Pigot), and the Vice-presi- 
dent of the Board of Trade (Mr. Sheil), 
who appeared to think it more politic to 
entangle the attention of the House in the 
details of his noble Friend’s (Lord Stan- 
ley’s) bill, which was not then before them, 
than to allow it to dwell upon the real 
point under consideration, namely, whe- 





ther that House was prepared to depart 
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from the principles of the Reform Bill 
That the present system of registration in 
Ireland was one of fiction, fraud, and per- 
jury, was notorious ; the noble Lord (Lord 
Morpeth) admitted it on the introduction 
ofthe present bill; and the documents 
and evidence adduced by the noble Lord 
on that occasion abundantly proved a case 
against the present law of registration, 
meagre and inadequate as they were for 
the purpose for which the noble Lord re- 
lied upon them. ‘The insincerity of the 
Government in their professed desire to 
amend the existing registration laws, ap- 
peared from the whole history of their 
legislation on the subject since the Session 
of 1835. Bill after bill was reluctantly 
introduced, slowly proceeded with, and 
eventually abandoned by the noble Lord 
and the successive law-oflicers of the 
Crown in Ireland, from that time until the 
last Session of Parliament, when his noble 
Friend (Lord Stanley) determined that the 
intolerable and crying evils of the system 
should no longer continue, without, at 
least, a sincere effort to redress them, and 
brought forward the measure which had 
caused a torrent of personal abuse and in- 
vective to be directed against his noble 
Friend, while they had heard little or no 
argument against the main provisions of 
his bill—a bill, which, he was persuaded, 
his noble Friend had introduced, and 
which, he unaffectedly declared, he had 
supported, with no other object than that 
which he would describe in the words of 
the right hon. Gentleman the Secretary at 
War, “to let in good votes, and to shut 
out bad ones”; but he thought the right 
hon. Gentleman would have more truly 
defined it, to speak in Government phrase 
of the Government measure, had he said 
that its object was to let in bad votes, and 
tokeep them there. How, then, had the bill 
of his noble Friend been met by her Ma- 
jesty’s Government during the last Ses- 
sion? By what had been very appropri- 
ately termed—-not by that side of the 
House only, the opponents of the bill, 
but by its Friends and supporters, in the 
way of compliment and gratitude to the 
noble Lord who had introduced it, the 
“embarrassment ” bill of the noble Lord; 
and it had served its purpose, not, how- 
ever, without much difficulty and dan- 
ger to the Government; and, in such 
peril did they feel their measuring 
last majority would be placed by a 
tepetition of the same tactics in the 
VOL. LVI, {Trt 
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present Session, that although an early 
notice had been given by the noble Lord 
of their renewal, that had been subse- 
quently withdrawn; and, in lieu of the 
registration bill, of which the noble Lord 
had placed a formal notice on the paper 
the first night of the Session, he had pre- 
sented the House with the bill then under 
discussion, defended by the noble Lord, 
in reply to the just denunciation of his 
noble Friend (Lord Stanley), as a propo- 
sition which was at least bold, open, and 
manly. Bold it undoubtedly was, even to 
recklessness, as regarded its real purpose ; 
but he (Mr. Shaw) must arraign it as 
covert, uncandid, and (in parliamentary 
acceptation) a bill brought forward under 
fraudulent pretences, as regarded the ob- 
ject which it professed to have in view. 
He confessed that when the noble Lord 
announced his plan, it had astonished and 
startled him, not that he had considered 
the noble Lord as over-squeamish in mat- 
ters of party politics ; he acknowledged in 
the noble Lord what the noble Lord had 
so well professed himself the other night 


+—a promising disciple of the movement. 


He had suspected that in the Irish depart- 
ment the noble Lord served under no easy 
taskmaster. Nevertheless, he had not 
thought it possible that these or any other 
considerations could have induced the 
noble Lord to lend himself to a project 
which, if carried into effect, would be an 
unsettlement of the great Irish questions 
—settled, as the House and the country 
had been led to suppose, in 1829 and 
1832. That it would not be carried into 
a law, the noble Lord and the entire 
Government were well aware—but that 
would not prevent the mischief which a 
moment’s calm reflection must convince 
the noble Lord the mere proposition was 
fraught with to the growing improvement, 
the future prosperity,and permanent peace, 
of Ireland. As the present peculiar con- 
dition of Ireland was a ground that had 
not been much dwelt upon in the debate, 
perhaps, the House would allow him 
shortly to advert to it. He helieved it 
would not be denied by Gentlemen ac- 
quainted with Ireland, on either side of 
the House, that for nearly the last half 
century—since the great accession to the 
number of 40s. freeholders by the Act of the 
Irish Parliament, in 1793—the great bane 
to the progress and improvement of that 
country in industry and wealth had been 
the subdivision of land and the multipli- 
2M 
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cation of small holdings. The right hon. 
Gentleman, the Vice-president of the Board 
of Trade charged the Irish Tory landlords 
as the parties who had by their influence 
abolished the 40s. freeholders; but the 
right hon. Gentleman should have recol- 
lected that, so far from that being the 
case, in 1825, before committers of both 
Houses of Parliament, it was Mr. Blake 
and Mr. O’Connell—in language quoted 
by his (Mr. Shaw’s) right hon. Friend and 
colleague last night—and the whole cur- 
rent of evidence leaning in all other re- 
spects to the popular side in politics, 
established that the depressed condition 
of the Irish people was principally owing 
to the 40s. freeholders and low rate of the 
elective franchise, and recommended that 
it should be raised at least to its present 
amount. Mr. Blake, in the strongest man- 
ner, stated that, in his opinion, the higher 
franchise was essential to the peace of 
Ireland, in respect of the better division 
of farms, of the establishment of a sub- 
stantial yeomanry, and of the due weight 
to be given to property in constituting the 
basis of political power in Ireland, 
would briefly refer, for proofs to the same 
effect, to reports which had been laid on 
the Table of the House upon the state of 
Ireland, and all from an unexceptionable 
source—coming from his (Mr. Shaw’s) 
side of the House—from authorities ap- 
pointed by the present Government. The 
first he would refer to was the Report of 
the Railway Commissioners, published in 
1838, and the first name signed to it was 
that of the late Mr. Drummond, Under- 
secretary of Ireland. The report stated 
the great evil of Ireland to be (p. 114)— 


«© The division of the land into small farms, 
and their subdivision into portions continually 
decreasing in extent with each succeeding ge- 
neration of claimants, until on some estates li- 
terally every rood of ground maintained, or 
rather was charged with the maintenance, of its 
man.” 


The report continued 


“The proprietors themselves were active pro- 
moters of that system, and that from two obvious 
and intelligible motives—a desire to swell the 
amount of their rent-rolls, which were at first 
considerably increased by the operation of this 
principle; and a wish to possess themselves of 
political influence and power at elections. The 
local operation of the latter cause is manifest, 
and admits of distinct proofs in almost every 
populous district in Ireland ; and its general 
effect may be inferred from the remarkable 
and accelerated increase of the population 
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which took place from the year 1793, the date 
of the act for conferring the elective franchise 
on that class of voters known as the 40s, free. 
holders. In 1791 the numbers were 4,206,612, 
Tn 1821 they were found to have increased to 
6,801,827. The misery and destitution which 
prevail so extensively, together with all the 
demoralisation incident to the pectliar condi. 
tion of the Irish peasantry, may be traced to 
this source.” 


Mr. Cornwall Lewis, in his remarks on 
the poor-laws, printed by the House in 
1837, also observes upon the powerful in- 
fluence which the 40s. freeholders had in 
the multiplication of small holdings, 
Upon the concurrent testimony then of all 
parties they were abolished, and what had 
been the consequence? The railway com- 
missioners observe, 


“ For some years,” speaking of 1838, “ the 
proprietors of land have endeavoured to coun- 
teract evils arising from the increase of a pau 
per and unemployed population, and to pre- 
vent itsextension. ‘Their eyes have long heen 
opened to the mischief partly created, and in 
a great measure countenanced, by themselves ; 
and they are quite willing to retrace their 
steps, and reduce their estates, if possible, toa 
condition more favourable to a judicious mode 
of cultivation, and to the regular and _profita- 
ble occupation of the poor, Already consi 
derable progress has been made towards the 
establishment of a better system of agricul- 
ture, and the altered and much-improved ap- 
pearance of the country in many places is 
owing to the success which has attended those 
endeavours.” 


Speaking, then, of the poverty and dis 
tress of the people, the report continues : 


“‘ Such appear to be the inseparable conco- 
mitants of that transition which a considerable 
portion of the Irish peasantry are actually ub- 
dergoing at present, and through which it is 
necessary for the general good that they shall 
all pass—a transition from the state of pauper 
tenants to that of independent labourers, 
maintained as the same class are in England 
by their daily labour, This change cannot be 
much longer delayed with safety. It is not pos- 
sible to avoid it by any other alternative that 
that of permitting a state of society, pregnant 
with all the elements of disorder and confusion, 
togo on unchecked, until it forees the whole po- 
pulation down to the lowest depths of misery 
and degradation.” 

A passage in the first report of Mr. 
Nicholls on the Irish poor-laws, with re- 
ference to the present transition period in 
Ireland, was well worthy of attention. It 
stated (p. 15), 


“ A system of poor-laws, however, if estab- 
lished in Ireland, must not be expected to 
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work miracles. It would not immediately give 
employment or capital; but it would, [ think, 
serve to help the country through what may be 
called its transition period, Facilities now 
exist in Ireland for helping forward the transi- 
tion, and for shortening its duration, as well as 
securing its benefits. By the term ‘transition 
period,’ I mean to indicate that season of 
change from the system of small holdings, al- 
lotments, and subdivision of lands which now 
prevails in Treland, to the better practice of 
day-labour for wages, and to that dependance 
on daily labour for support which is the pre- 
sent condition of the English peasantry, ‘This 
transition period is, I believe, generally beset 
with difficulty and suffering, Jt was so in 
England; it is, and for a time will probably 
continue to be sv, in Ireland, and every aid 
should be afforded to shorten its duration, and 
lessen its pressure.” 


and yet this is the very period selected by 
the Government to reintroduce a system 
from which the land and the population 
of Ireland are now, with much difficulty 
and sacrifice and suffering, emerging, 
which Mr. Drummond declared could no 
longer last with safety, and, if permitted 
to continue, must force the whole popula- 
tion down to the lowest depths of misery 
and degradation. So late as last Thurs- 


day a meeting of the most influential 


landlords and proprietors of Ireland was 
convened and attended at Dublin, without 
distinction of parties or politics—for the 
purpose of forming a national agricultural 
association in Ireland, in which all might 
co-operate to correct and alter the very 
system which the present measure rnust 
tend to perpetuate, of small holdings and 
bad husbandry ; and to introduce an im- 
proved system of agriculture and land- 
letting in Treland. The gentry of Ireland 
seemed to be actively alive to the neces- 
sity of a great and combined effort for the 
purpose. And here he must complain of 
the most unfounded, unjust, and unfair 
attack which had last night been made by 
the hon. and learned Member for Liskeard 
(Mr. Buller) on the Irish gentry. They 
were certainly not so wealthy as the Eng- 
lish—they were unhappily comparatively 
but thinly scattered ; but while there could 
be no class without exception, he main- 
tained that there did not exist a body of 
men who on the whole were more benevo- 
lent, charitable, or kindly disposed to- 
wards, and to the utmost of, and often al- 
inost beyond, their means, ready to assist 
their tenants and dependants, than the 
Itish gentry—[ Hear, hear.] If there was 
One thing more than another of which 
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Ireland had to complain, it was ,that En« 
glish gentlemen in and out of that House 
would, like the hon. Member for Liskeard, 
talk of matters connecied with Ireland of 
which they were profoundly ignorant. The 
hon. Gentleman also said, there were but 
two parties in Ireland—the extremes on 
both sides. Now, he never was more mis- 
taken in his life—for there was a very 
large and influential, and he trusted grow- 
ing class, of the reflecting people of that 
country, differing in general politics and 
religion, who were now beginning to co- 
operate in measures for the general im- 
provement of the country—if they could 
be but free from the agitation which the 
right hon. Gentleman recommended, and 
such legislative experiments as the present 
upon the excited feelings of the people. 
The hon. Gentleman, in calling all who 
did not agree with him, Orange and ascen- 
dancy men, seemed only an apt pupil of 
the hon, and learned Member for Dublin ; 


just asin the case of Mr. Blacker the other 


day, the hon. and learned Member circu- 
lated a rumour of his (Mr. Blacker) having 
worn an Orange badge on circuit. When 
Mr. Blacker gave it the most complete 
contradiction, as being contrary to all the 
habits and opinions of his life—the hon. 
and learned Gentleman never uttered one 
word of apology or regret. The mis- 
statement had its day—had answered its 
purpose—and there he left it. So of the 
hon. Gentleman’s (Mr. Buller’s) charges 
against the Irish gentry; his notions of 
justice to Ireland seemed to be all one- 


sided. He should not speak thus reckless- 


ly without feeling for, or regarding the 
feelings of others, and when he, the hon. 
Member, described the masses of that 
country as of great sensibility, he (Mr. 
Shaw) could assure the hon. Gentleman 
that the gentry had feelings too. They 
were high-minded and honourable men, 
and very sensitive when imputations were 
cast upon them by those of their own 
class in this country so unprovoked, and 
he must say, without meaning any per- 
sonal offence, so untrue in point of fact. 
Independently, then, of the political ex- 
citement of latter years, and of the extra- 
ordinary, and he must consider, unwar- 
rantable interference of the Roman Ca- 
tholic priesthood and agitators with the 
due influence and kindly relations which 
would naturally subsist between the land- 
lords and their tenantry, though he ad- 
mitted this had been partly the cause, yet 
2M2 
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there were many concurrent causes at 
present in operation in Ireland to suspend 
the granting of leases on any extended 
scale. Many improving and reflecting 
landlords retained the control over their 
lands for the purpose of draining and 
fencing, and the better division of farms. 
He was that night in the House informed 
by an hon. Friend of his, connected with 
the North of Ireland, that the same 
practice had been adopted by the great 
London companies, who could not be 
accused of following it from party, at all 
events from Conservative politics. The 
Poor-laws were only in course of intro- 
duction. The rent-charge act, and the 
recent changes in the law were seriously 
affecting the rights of property, and their 
results were not yet fully known. On the 
whole, there never was a period the facts 
of which constituted more unsatisfactory 
data for any permanent legislation, or 
more ill-chosen for tampering with the 
franchise, or making experiments upon the 
feelings and interests of the agricultural 
population in Treland—and it could not 
be denied that that measure, if tried by 
the criterion suggested by Mr. Nicholls, 
whether it was calculated to shorten the 
duration, and lessen the pressure of the 
present transition period, would operate 
so as infinitely to prolong the one, and 
one-hundred-fold to aggravate the other. 
It had already been shown in the debate, 
and particularly by his hon. and learned 
Friend (Sir W. Follett), that the class of 
electors proposed by the bill, would be 
worse than the old 40s. freeholders. One 
instance furnished by the report of Messrs. 
Haig and Deasy, lately placed in the 
hands of Members, would suffice to prove 
that allegation, as well as the kind of voter 
the bill would enfranchise. At page 7 
those commissioners stated, 


“‘ The low scale of valuation that has been 
adopted by the Poor-law valuators, operates 
more strongly on tenements of small expense, 
than upon large holdings. Thus, in Fermoy 
union, where there was an opportunity of 
ascertaining this with accuracy, small hold- 
ings are frequently .valued at sums not 
amounting to one-fourth, or even one-fifth, of 
their rent.” 


Suppose, then, one of these holdings 
valued at 5l. a year, but the tenant 
paying a rent of 20/., that man, if he had 
a fourteen years’ lease, or the remnant of 
it, would be an elector under this bill; 
but he could not be a 40s. frecholder ; 
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having no profit, he could not be an 
elector under any franchise requiring any 
amount of property in the land, however 
small—he would not even be liable to 
Poor-rates, for, under the 74th section of 
the Poor-law Act, if his rent were only 
double instead of four times the rated 
value, the landlord must pay all, the tenant 
could not, under the existing law, have a 
vote, even in a town, for either a Member 
or town-councillor, his premises being only 
of half the requisite value; and yet this 
miserable rack-renter, or much worse, 
living probably in a wretched hovel, and 
bound to pay his landlord four times it 
value, held under the most complete sub- 
jection to his will, was a specimen of the 
independent constituency that bill was to 
create. Let him here observe, that being 
under a lease, without any profit, would 
only place him more completely in his 
landlord’s power, especially under the civil 
bill jurisdiction in Ireland, which gave 
peculiar facilities to the landlord where 
the holding was by lease. What, then, 
has caused the change which had come 
over the minds of the Government, since 
the last Session of Parliament? The dis- 
cussion of 1839, when the hon. and learned 
Gentleman (Mr. O’Connell) proposed a 
similar measure, has been already referred 
to; but he did not think the emphatic 
terms in which the noble Lord ti.en re- 
fused even to listen to its introduction, 
had been quoted ia the present debate; 
and the House should not be unaware of 
them. It appears that on the 28th of 
February, 1839, the hon. and_ learned 
Gentleman, the Member for Dublin, asked 
leave to have his bill read a first time; he 
observed in his opening speech, ‘* What 
I propose is, to reduce the franchise in 
both countries to 5/.,” which might mean 
5l. profit, and, in that case, would have 
been a considerably higher franchise than 
that now proposed, to which the noble 
Lord (Lord Morpeth) replied, 


“T cannot exclude from my consideration 
of this case, that the motion of my hon. and 
learned Friend, if assented to, would be in 
direct contravention, both of the settlement 
which accompanied the Emancipation Act of 
1829, and of the settlement made by the 
Reform Act of 1832.” 

Again, he (Lord Morpeth) observed, 
with reference to the same proposition of 
the hon. Member for Dublin, ‘ It cannot 
be asserted that all that has has taken 
place since the passing of the Emancipation 
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Act has so far re-assured and quieted the 
minds of those who viewed with great 
jealousy and distrust the tendency and 
consequences of that measure, as to bring 
it within the verge of possibility, that Par- 
liament would giye its sanction to the 
motion of my hon, and learned Friend ;” 
and yet the noble Lord is now himself the 
proposer of that very measure, in breach 
of those two great settlements, and which, 
in 1839, he considered it not within the 
verge of possibility that the House would 
even entertain. The question of the re- 
lative proportion between the population 
and the constituency in England aud Ire- 
land was then strongly relied on by the 
hon. and learned Gentleman (Mr. O’Con- 
nell), but had no effect on the noble Lord, 
and in that he conceived there was a 
great fallacy, to which the mind of the 
House had not been sufficiently directed. 
It appeared from the third report of the 
commissioners for inquiring into the con- 
dition of the poorer classes in Ireland, 
among whom were the Archbishop of Dub- 
lin, the Titular Archbishop, Dr. Murray, 
Mr. Blake, Mr. Wrightson, an hon. Mem- 
ber on the other side of the Elouse, and 
the present Lord Fingal, 


“That in Great Britain the agricultural 
families constitute little more than a fourth, 
while in Ireland they constitute about two- 
thirds of the whole population; that there 
were in Great Britain, in 1831, 1,055,982 
agricultural labourers; in Ireland, 1,131,715, 
although the cultivated land of Great Britain 
amounts to about 34,250,000 acres, and that 
of Ireland only to about 14,000,000. We thus 
find that there are in Ireland about five agri- 
cultural labourers for every two that there 
are for the same quantity of land in Great 
Britain, and that the earnings of the labourers 
come, on an average of the whole class, to 
from 2s, to 2s. 6d. a week, or thereabouts, for 
the year round.”” 


tra another part of the report it is stated 
that 


“The number of persons in Ireland out of 
work, and in distress, during thirty weeks of 
the year, is not less than 585,000, nor the 
number of persons depending upon these 
less than 1,800,000, making in the whole 
2,385,000. 


He regretted that the hon. Member for 
Kilkenny was not in his place. [* Hear, 
hear !” from Mr. Hume.] Weil then, 
he would ask that hon. Gentleman, an 
advocate as he was for extending the 
franchise, whether he would confer it upon 
aclass of persons such as these reports 
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described? [Mr. Hume—I would.] The 
hon. Member says, he would confer the 
franchise upon persons who had not food 
enough to sustain life, or clothing to 
protect them from the inclemency of the 
weather, Take, then, the whole popu- 
lation at 8,000,000, apply the commis- 
sioners’ rule to the 1,100,000 of mere lIa- 
bourers,and you will have above 4,000,000, 
or half the population between them and 
their families, living on from 2s. to 2s. 6d, 
a weck, and, as they state, “ a great por- 
tion of them insufficiently provided at any 
time with the commonest necessaries of 
life, their habitations generally wretched 
hovels, and their food commonly consisting 
of dry potatoes. God knew that if he 
thought the present plan could. relieve 
that destitution, which he as much as 
any man deplored, he would gladly sup- 
port it; but in his conscience, instead 
of being a blessing, he was convinced 
it would prove a curse to the very class 
he was describing. Surely it would not 
be too much to lay aside these 4,000,000 
from all consideration ot the franchise ; we 
then have 4,000,000 left of men, women, 
and children, that is, about 1,000,000 of 
adult maies ; and, allowing for heads of fa- 
milies and householders, about the quarter 
of that number would remain. Now, the 
return lately laid before the House shows 
a constituency last year of 150,000; 
which, allowing for the deductions 
claimed, would at all events leave a bond 


Jide constituency, say, of 120,000 persons. 


If they looked to the present represen- 
tatives, no reasonable person could con- 
tend that an undue preponderance of pro- 
perty over population had been felt in 
their selection. They came then to the 
only pretext which had been relied upon 
with any appearance of reason in the 
debate, and it was the difference between 
the Irish judges on the question of the 
beneficial interest. He lamented that 
difference as much as any one; he admit- 
ted that a continuing difference between 
the twelve judges on a question of law 
was a most grievous evil, but he denied 
that there was any adequate remedy pro- 
posed by the bill. True it was that as re- 
garded the mere question of the beneficial 
interest, the noble Lord took a very simple 
mode of getting rid of that, by enacting, 
that as a difficulty had arisen in defining 
what was the amount of beneficial interest, 
for the future the county voter should be 
required to have no interest at all—as if 
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a patient had a pain in his little finger, 
and the faculty were divided, not knowing 
exactly how to define the disease, or the 
appropriate remedy to apply, and some 
young practitioner, some reckless disciple 
of the movement—should amputate the 
entire arm;—no doubt he would have 
cured the finger-ache ; but not much have 
served the patient, or raised the character 
of the profession. Upon that point he 
would beg to read to the House an extract 
from a judgment of Judge Crampton’s, 
pronounced the other day, and already 
alluded to by the noble Lord, the more 
particularly as the right hon. Gentleman 
(Mr. Sheil) had last night read an extract 
from a judgment on the same point by 
Chief Baron Brady :— 


“The uniform usage,” said Mr. Justice 
Crampton, “from King John’s time down to 
Frost’s case, decided but last year, was, that 
upon a reserved case the judgment of the ma- 
jority was binding, The case of Frost was a 
remarkable one. A special commission had 
been issued—the court was an independent 
one—from its decision a writ of error could 
not lie—a question was reseived for the de- 
cision of all the judges, and although the ma- 
jority of all the judges below were of a differ- 
ent opinion from the majority of the assembled 
judges, yet they acted upon the decision ad- 
verse to their views. It was true that this was 
a crown case; but a crown case was not a for- 
tiori stronger, but a fortissino. If the rule was 
established in cases of life and death, ought it 
not also to prevail where less important things 
were at stake? Another radical error arose 
from the opinion that a judge adjourning a 
case for consideration in the exchequer 
chamber only consulted the other judges as 
his assessors or advisers; but this was not the 
fact in the sense the word was used ; and with 
reference to public convenience, it should be 
a refined mind that could be satisfied with the 
subtle distinction drawn between the opinions 
of the twelve judges sitting in the court of error 
and the opinions of the same judges debating 
in chamber, It was only by securing a unifor- 
mity of decision that all suspicion of partizan- 
shipcould be removed,and by pursuing a differ- 
ent course the administration of justice must 
be tarnished. Take the case of twelve judges 
and thirty-four assistant-barristers, some de- 
ciding one way, and others the opposite way ; 
a person’s right would depend upon the acci- 
dent of who happened to go a particular cir- 
cuit; and what didall this lead to but cost and 
inconvenience to the public? It was said that 
the legislature could give a remedy for all this : 
but was there reason to suppose that forty-six 
independent judges would concur in the con- 
struction of a new statute, when they could 
not now agree to settle the existing law ? Why 
appeal to the legislature when there was an 
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ancient common law tribunal to decide, recog. 
nised by all the authorities? A judge was 
bound by his oath and by his conscience; he 
was bound by a public duty to pronounce the 
law, of which he was the depository, according 
as he found it in the recorded decisions of the 
judges of the land.” 


This was a sufficient answer to almost 
every argument contained in the two 
speeches of the right hon. and learned 
Gentleman the Attorney-general and the 
right hon. the Secretary at War—-if they 
had but changed the scene from Ireland 
to England, and supposed the cases to be 
those of life and death instead of a 
political franchise, and that a man’s life 
was to depend upon—say at the Old 
Bailey or at the Central Criminal Court— 
upon the accident of whether he was tried 
by the Recorder, or by Mr. Justice A,, or 
Chief Justice B. The case would be pre- 
cisely parallel, but never could occur in 
this country. He desired to speak with 
every respect of the personal character of 
the dissentient judges. They had been 
too much encouraged by observations 
made from high legal and constitutional 
authorities in that House—he alluded to 
the noble Lord (J. Russell) and the Attor- 
ney-general. But he was persuaded those 
judges would not persist in bringing scan- 
dal and reproach upon the administration 
of justice, while he entirely concurred with 
Judge Crampton, that an act of parliament 
could not remove the difficulty. Suppose, 
in Frost’s case, if the minority of the 
judges had decided contrary to the opinion 
of the majority, would an act of parlia- 
ment to alter the law of evidence have 
remedied so great a public evil? It would 
be but a sanction of the course taken, 
leaving all other questions to arise in the 
same tribunal subject to equal uncertainty, 
and at that moment the civil bill jurisdic- 
tion administered by the same persons, 
and under precisely a similar statutory 
power was regulated upon the ordinary 
principles of justice and the constitution 
by the opinion of the twelve judges. He 
had now, then, to surmise what was the 
real cause of the change in the entire 
policy and conduct of her Majesty's Go- 
vernment, and he believed it was, that in 
their present weak and falling condition, 
they were threatened with the withdrawal 
of the support of the hon. and learned 
Gentleman (Mr. O’Connell) and the more 
radical section of their adherents, and 
they were content to purchase its continu. 
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ance at the price of the present proposal. 
He (Mr. Shaw) could not but deprecate 
the whole tone of the debate, encouraged, 
as he thought, by some observatious 
which had fallen from the noble Lord 
(Morpeth) and the right hon. Gentleman 
(Mr. Macaulay), the only two Cabinet Mi- 
nisters that had yet spoken, which ap- 
peared to him to imply a sanction or coun- 
tenance to the language and threats which 
the hon. and learned Gentleman was in 
the habit of using in respect to the repeal 
of the union, and the connection between 
these countries. The hon. and learned 
Gentleman had displayed that sort of 
gratitude which generally accompanied 
an unjust and timid concession to 
unreasonable demands; and in a letter 
written subsequent to the noble Lord’s 
speech on the introduction of the present 
bill, and when he had no reason to suppose 
it would even pass a second reading of the 
House, the hon. Gentleman (Mr. O’Con- 
nell) said, that “the bill, the whole bill, and 
nothing but the bill,” was all he wanted. 
He told the people of Ireland that they 
would receive neither sympathy nor as- 
sistance in this country. He talked of 
the “‘ cold-blooded injustice, the unrelent- 
ing hate, and bigoted detestation’”’ of 
England to Ireland~-he used language 
which was perfectly intolerable in reference 
to his noble Friend (Lord Stanley), and 
which he would not disgust the House by 
repeating. Was that the language for 
which the right hon. Gentleman says he 
could make allowance? And when the 
noble Lord (Morpeth) insinuated the other 
night something as to the agitation of the 
repeal of the union, and replacing feelings 
of amity for those of alienation and ani- 
mosity, had he at all in his mind, without 
expressing his warmest disapprobation of 
them, the significant hints the hon. and 
learned Gentleman had recently been 
throwing out as to the Irish preference of 
the French to the English system, of 
France arming herself, and not having 
yet (in italics) tampered with the Irish 
nation? But the next Member of the Go- 
vernment who spoke was the right hon. 
Gentleman the Vice-president of the 
Board of I'rade, encouraged by the noble 
Lord, a disciple in the new school of agi- 
tation, very likely soon to outrun his mas- 
ter. The noble Lord’s were but gentle 
hints. The right hon. Gentleman ventured 
somewhat further. The hon. and learned 
Gentleman (Mr. O’Connell) said, “ The 
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French are becoming an armed nation ; 
Lord Stanley’s bill will make French allies 
among the people of Ireland; England, 
beware!”’ The right hon. Gentleman, 
under great protestations, no doubt, that 
he meant no threat, ‘‘ with tones some- 
what faltering, and visage a little discom- 
posed,” but still in language bearing a 
remarkable analogy to that of his former, 
and according to the hon, Gentleman (Mr. 
Buller) less fortunate co-agitator, said, 
“ France is arming, you are disfranchising; 
France is raising ramparts, you are pulling 
down bulwarks.” Mr, Barrett, in the Corn- 
‘xchange, and in the midst, as might be 
read in his own paper, of tremendous cheer- 
ing and waving of hats, declared, ‘‘1f Lord 
Stanley’s bill passes, then will 8,000,000 
[Irishmen exclaim, ‘France and the peo- 
ple ; not England and the faction.’” 
There was less of rhetorical artifice in the 
orator of the Corn-Exchange, but the 
rounded antitheses of the right hon. Gen- 
tleman were quite as intelligible, and, 
perhaps more dangerous. He would, how- 
ever, tell both Gentlemen that they reck- 
oned without their host, for if any such 
insane attempt were made as that sug- 
gested, he (Mr. Shaw) verily believed that 
the great mass and majority of both Pro- 
testants and Roman Catholics in Ireland 
would rally round the laws, and be found 
faithful to the Crown and Government of 
that country. But circumstances and 
situation wonderfully varied the language 
of the right hon. Gentleman. He drew 
largely from former speeches and acts of 
his right hon. Friend (Sir J. Graham), but 
he seemed to forget the old proverb about 
houses of glass, or the right hon. Gentle- 
man must have thought they had very 
short memories on that side of the House. 
Would the right hon. Gentleman like that 
he should go back to former days, when 
he (Mr. Sheil) was second only to one in 
the field of Irish agitation and repeal ? 
Then— 

“A patriot bursting with heroic rage ”— 

Since, 

“ A placeman, all tranquillity and smiles”— 

And now, when danger threatened, when 
the sweets of office seemed ready to recede 
from his grasp, again he cast his eye to- 
wards the former scenes of his successful 
agitation, and, conjuring up wars and 
rumours of wars in Ireland, would fright 
this isle from her propriety, in the words 
of the same poet, with 
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“ All the prettiness of feigned alarm, 
“ And anger insignificantly fierce.” 

The right hon. Gentleman quoted parts 
of speeches of his right hon, Friend (Sir 
James Graham), and said, ‘‘ There, now 
call me a repealer if you like;” but the 
right hon. Gentleman took very good care 
notto say whether hewere a repealer or not. 
No,no!—the mask might be wanted again. 
The right hon. Gentleman then pronounced 
a glowing eulogium upon his own devoted 
loyalty. He had no doubt the right hon. 
the Vice-president of the Board of Trade 
was passing loyal now; but there was 
once in Ireland a leading agitator, and a 
royal prince lay on his death-bed.” The 
suggestion then made was somewhat 
stronger than the temporary swamping of 
the House of Lords. The figure of lan- 
guage more pungent than the submersion 
of the Royal George; but he sincerely 
believed that the excited feelings of the 
right hon. Gentleman had overcome his 
better nature at the moment, and he would 
forbear to quote the words. There cer- 
tainly appeared to be some agreement 
between the views of that Mr. Barrett and 
the Government, for in the same speech 
he laid down as a doctrine, certainly with 
somewhat of Irish licence, but yet greatly 
in accordance with the practical course of 
her Majesty’s Government, that ‘there 
was nothing durable but change.” He 
also denounced Mr, Lawless, because, in 
refusing to attend one of those agitation 
meetings, that Gentleman had given as a 
reason that “all Ireland wanted was 
peace.” Mr. Barrett said that such a 
sentiment was incompatible with freedom. 
Be that as it might, he (Mr. Shaw) was 
persuaded that the sentiment of Mr. Law- 
Jess was one in which a large majority of 
the sober-minded of all classes and creeds 
in Ireland concurred. They were tired of 
agitation and sought for repose. He (Mr. 
Shaw) then would implore the House, if, 
notwithstanding his declaration in 1839 
and last year, the noble Lord the Secre- 
tary for Ireland was ready to disturb the 
great settlement of the Roman Catholic 
Relief and the Reform Acts—if the noble 
Lord the Secretary for the Colonies, not- 
withstanding his protestations to the con- 
trary, was prepared to stir the cauldron 
from which might be extracted the charm 
of a new agitation—that they would not 
support the noble Lords in such a course, 
and refuse their sanction to the second 
reading of a bill which would give a sword 
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instead of peace to Ireland—raise hopes 
that could not be realised—excite expecta. 
tions only to disappoint them, and, as had 
been well said by his hon. Friend the 
Member for Cavan (Mr. Young), and his 
hon. Friend the Member for Denbigh. 
shire (Mr. Cholmondeley), that was to 
begin legislation at the wrong end, by de- 
grading the constitutional franchise to the 
level of the impoverished, though he 
trusted, improving population of Ireland, 
instead of endeavouring to elevate them to 
a fitness for that and every other privilege 
and blessing enjoyed by the more favoured 
portions of the empire. He (Mr. Shaw) 
had theretofore spoken as an Irishman, 
He would say one word with reference to 
England and Scotland before he sat down; 
and that was, to express a hope that before 
the debate closed, some Minister of the 
Crown would state, if the 5/. occupation 
franchise was carried for Ireland, upon 
what principle it could be refused to the 
people of Great Britain? and if granted, 
it would confer the right of voting by 
thousands and tens of thousands upon 
masses of the people whom the Reform 
Bill never contemplated as forming any 
portion of the electoral body in any part 
of the United Kingdom. 

Mr. O'Connell : The solemn duty I have 
to perform will not allow me to enter into 
any discursive commentary upon the 
speech that has just been delivered by the 
right hon. Gentleman who has just sat 
down. I only ask of the House to recol- 
lect two allegations of his. He has stated 
to the House, that about one-half of the 
population of Ireland, or more than four 
millions were in a state of poverty ap- 
proaching to destitution. He stated that 
as a fact, and he read documents, too, to 
prove its accuracy. He also indulged in 
a warm panegyric—nay, even an eloquent 
evlogium upon the Irish landlords! He 
said that they were kind, they were good, 
they were tender, they were most excel- 
lent landlords. I join, then, together, 
these two statements of his. There are 
four millions, more than one-half of the 
population, in a state of starvation, with 
good landlords. Recollect, these two 
facts have been stated by the right hon. 
Gentleman, and now, whether the two are 
consistent with each other, is a point that 
I refer to English gentlemen. Thus, then, 
we find both in what we have heard and 
in what we have seen to-night, fitting 
specimens of what the Irish landlords are 
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both in politics and in statistics. Before 
| proceed further, I must, however, for 
the moment turn to one matter adverted 
to by the right hon. Gentleman. He in- 
troduced the name of Mr. Richard Bar- 
rett, as having made a speech in Dublin. 
J want to know who is there in the House 
who is responsible for Mr, Richard Bar- 
rett? Mr. Richard Barrett is a Protestant 
gentleman—one, too, possessed of consi- 
derable talents; he is a personal friend of 
mine; he is the brother of a gentleman 
who wrote the poem “ All the Talents,” 
that may not be unknown amongst hon. 
Gentlemen opposite; and he is himself, 
too, in possession of great talents. Ido 
not shrink from avowing that he is a per- 
sonal friend of mine. Let me now, before 
I proceed, state that there are a couple of 
petitions that I would wish to have read 
at the Table of the House. I would re- 
quire it to be done was I not certain 
that the surest way of having a petition 
not heard by the House is to have it 
read at the Table. Therefore it is that I 


have brought them with me in my pocket; 
end I shall now read two or three para- 
graphs from them, because I think it is 


most important that English gentlemen 
and Scotch gentlemen, as many of them 
as are opposed to us, should understand 
what is the feeling excited in Ireland by 
the discussion of this subject. Mr. Bar- 
rett may be wrong in having expressed 
the opinions that have been commented 
upon, but it is right that you should 
know that such opinions are entertained. 
It is more important that you should know 
of those opinions, either than they should 
be commented upon, or censured in this 
House. The first petition to which I wish 
to call your attention is from the county 
of Limerick. It is a petition from the 
inhabitants of Newcastle, and signed by 
six hundred persons. The petitioners state 
this:—The hon. Member here read the 
petition, which gave a detailed history of 
the government of Ireland, and the many 
injuries inflicted upon the people, and 
concluded by declaring that the bill of 
lord Stanley would be regarded by Irish- 
men as an additional injury. I perceive 
at the foot of this petition the signature of 
@ gentleman who is vicar-general of the 
diocese. A more exemplary clergyman 
there does not live—a man of higher in- 
tellect, of greater utility, of more spiritual 
character, or of superior attainments; he 
one of ascetic piety; and yet that gen- 
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tleman has felt called upon to prepare a 
petition of this description. Why is it 
that I bring it before you—why do I read 
it to the House? It is to give you some 
notion of that which is felt in Ireland re- 
specting your conduct. I have now an- 
other petition from a different part of Ire- 
land. It is from Clonrush, in the county 
of Galway, and is signed by a Catholic 
clergyman. The petition points out the 
many vexatious and great expensesentailed 
on them by the present system of registra- 
tion, all of which they declared would be 
aggravated by Lord Stanley’s bill. There 
is another paragraph in it, which is 
equally strong with that of Newcastle, to 
which I have called your attention. In 
performing the task that is now assigned 
to me, I have thought it incumbent upon 
me to call your attention to these things, 
in order that you may know that the sen- 
timents which you will hear expressed are 
not those of a solitary individual, but 
those that are generally, I may add uni- 
versally, entertained by the people of Ire- 
land. The people of [reland, you ought 
to be aware of it, know perfectly well the 
nature of the contest that is now going on. 
They know what that contest is about, and 
they are not to be deluded by any special 
pleading upon words, nor chicanery about 
clauses—nor do they think much of your 
talk of registration, nor even for the statis- 
tical results that have been stated by the 
right hon, and learned Recorder. 1 may 
say of him, that I am glad to see that he 
can be in such excellent spirits, after his 
noble vindication of the Irish landlords. 
But this | tell you, the people of Ireland 
understand the question perfectly well. 
They comprehend thoroughly what is 
the simple and single issue between us. 
They know well that the question is this 
—whether you will pass a measure to ex- 
tinguish the franchise, or pass a measure 
to extend the franchise. Everything else 
but this is collateral matter. [t is the 
mere buckram and stay-tape, not the 
body nor the substance. It cannot be 
disguised from their common sense, that 
the measure of the noble Lord on this 
side of the House is a measure for ex- 
tending the franchise—not so much as I 
would wish, nor so greatly as it is appre- 
hended by others—but still the measure 
of the noble Lord is a measure for the exe 
tension of the franchise. The right hon. 
baronet has said, ‘* well, fight the battle 
at your registries ;” and the noble Lord 
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the Member for North Lancashire followed 
up the hint. And how was it that he 
wished the battle should be fought—by 
closing up the registries as against the 
people. The noble Lord has designedly 
—of course he has, for no man could 
with the intentions he has do any such 
thing but designedly—and when the right 
hon. Baronet said fight your battles at the 
registries, the noble Lord has taken care 
that the battles shall be fought in a field 
of his own selection, where the forces 
shall be all on one side, and the opposite 
party shall be excluded altogether. But 
then you cannot do this without the Irish 
people knowing it; and without their feel- 
ing that in your thus acting you are 
trampling upon them, and extinguishing 
their rights, It is quite true, then, that 
this is a national contest. The hon. and 
learned Sergeant (Mr. Jackson) has prov- 
ed satisfactorily that a majority of Eng- 
lish Members are for doing this, and that 
this is an English act of hostility to Ire- 
land. There is not an Irishman who does 
not feel this. You have, then, a major- 
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ity of English Members against Ireland, 
and you have, too, with them the learned 
Sergeant, who calls himself an Irishman. 


There is, too, the right hon. and learned 
Recorder, who actually called himself 
(but, without any disrespect, does not 
prove himself to be) a very good one. 
There is worse than a national feeling in 
this; and assuredly you have, without 
this, injured us often and long enough. 
It is, I affirm, worse than a national con- 
test, for there is mixed up in it religious 
bigotry and national prejudice. We are 
Catholics and you are Protestants. The 
noble Lord the Member for North Lanca- 
shire has of course no Protestant preju- 
dices whatever. He it is who has arrayed 
Englishmen againt Irishmen — Catholics 
against Protestants—in this contest. Abide 
by him—abide by this—and you will have 
done irreparable injury. The world is 
listening to us. Foreign countries do not 
pay any regard to your little details or to 
your paltry quibbles upon the question ; 
but they understand the question itself. 
They will not enter into your discussion 
upon your pretences, but they look watch- 
fully to what it is you are about to deter- 
mine. Why, then, should you not meet 
the real question openly and manfully, as 
becomes Englishmen? All the nations of 
the earth look with deep interest to your 
proceedings — with a deep interest in 
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your prosperity. Some of them with a 
deep hatred for this country—many of 
them, France sees and understands all 
this, in her present position ; Spain, too, 
comprehends. Russia is also regarding 
it. America sees and understands the 
discussion. They ail know its object, and 
the necessity for its termination. You 
have had hints upon this subject that have 
been tolerably distinct. It is my part to 
speak out. I generally do so, and here it 
is my duty to speak out. I am here the 
stipendiary of the Irish nation. [ am 
proud of being so; for forty years | have 
enjoyed the confidence of her people, a 
confidence that has not been diminished 
—perhaps it may. The right hon. the 
Vice-president of the Board of Trade 
(Mr. Sheil) gave a sufficiently dis- 
tinct hint upon this subject. He is an 
Englishman. He is an Irishman, I beg 
his pardon. But the right hon. the Se- 
cretary at War gave you a distinct hint— 
almost as distinct as that given by the 
Vice-president of the Board of Trade— 
almost as much so as 1 would wish to 
give, or could give, without its coming in 
the nature of a threat. But then is he not 
the Secretary at War? If he knew thata 
regiment was about to desert, would it not 
be his duty to tell the fact? You may 
sneer at it now, for you are not engaged 
in war, The Secretary at War is naturally 
desirous that if you were engaged in war, 
you should recruit from a nation disposed 
to be your allies—that you should not 
make it hostile. He then told you that 
which was his advice, and which it was 
consistent with his office to give, and in 
doing so he performed that which every 
man in this House owes to the country 
I, too, mean to speak out, and I care not 
how I may be calumniated, or what mo- 
tives may be attributed to ‘me for doing 
so; I am here as sincerely anxious, as 
truly desirous, to preserve the connection 
between the two countries as any man 
who listens to me. I admit to you that I 
am convinced that connection may be 
eminently useful, that there cannot be & 
severance without danger, and that if the 
severance were to take place through vio- 
lence and blood, it would be a crime too 
large for execration. I think, Sir, that 
this Parliament is not fit to legislate for 
Ireland ; and if I wanted a proof of that, 
I find it in the spirit of the hon. Member 
for Wakefield, whom I heard this night 
with great pleasure and great pall, 
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heard him make a most powerful speech, 
and of great distinctness, in favour of the 
present bill; and he condemned emphati- 
cally and violently the bill of the noble 
Lord opposite, and yet he came to the 
lame and impotent conclusion of voting 
against the bill of the noble Lord on this 
side of the House. Whyisit, that a gen- 
tleman of his moderation would refuse to 
Irish Catholics their enfranchisement ? 
He admitted that justice ought to be 
done—that enfranchisement ought to be 
given, and yet he substantially refuses 
both. Did not the hon. and learned 
Member for Liskeard tell you facts that 
ought to make a deep impression on your 
minds—that you should recollect that 
you were legislating for Ireland, and 
what you ought to do. How does Ire- 
land regard this? We have heard of men 
boasting of their allegiance ; but 1” you be 
true in your allegiance to the Crown, is it 
not your first duty to preserve that country, 
which is the right arm of England in bat- 
tle, and her best friend in peace? Can 
you do this, if you legislate for Ireland, 
and yet do not know how the people of 
Ireland feel with respect to what you are 
doing? Did not the hon. and learned 
Member for Liskeard, tell you this truth— 
that there never yet was any country that 
suffered so much from another, as Ireland 
has from you? Is it—-can it be denied ? 
No one has ventured to deny it. The 
right hon, Baronet the Member for Pem- 
broke, avoided it; but the people of Ire- 
land know it. Did you not inflict upon 
Ireland seven centuries of misrule? for 
four centuries of these, was it not a point 
of nonsuit at a trial for murder if a man 
pleaded that the person killed was an 
Irishman? If there were an indictment 
for murder, it was a good plea if it were 
stated that the deceased—that the man 
put to death by violence—was an Irish- 
man, by means whereof no prosecution 
for felony could be maintained. Was 
there not the same price for the head of a 
wolf and that of a Catholic priest? And 
do not Irishmen know this? They may 
forgive, but it is impossible that they 
should forget it, until you forget the 
spirit which actuated these laws, and 
until, too, you forget to act against us, as 
if we were aliens and enemies. Will the 
time never come when you can abandon 
it? And here let me refer you to an 
extract from Hobbes of Malmesbury :— 
“In which time (August, 1649), by the 
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dissensions in Ireland, between the confeder- 
ate party and the Nuncio’s party, and discon- 
tents about command, this army, otherwise 
sufficient, effected nothing and was at last 
departed, August 2, by a sally out of Dublin, 
which they were besieging. Within a few 
days after arrived Cromwell, who, with extra- 
ordinary diligence, and horried executions, 
in less than a twelvemonth that he staid there, 
subdued in a manner the whole nation, having 
killed or exterminated a great part of them, 
and leaving his son-in-law Jreton to subdue 
the rest. But Lreton died there (before the 
business was quite done) of the plague.” 


( Fourth Day ). 


This occurred when the popular party 
was in power in England, and they were 
more execrable tyrants, more sanguinary 
monsters towards the Irish people than 
any regal government you ever had. We 
recollect how your government has treated 
Ireland. I now come down to modern 
times, and I ask you, do you imagine that 
Irishmen do not understand the financial 
robbery committed by the Act of Union? 
Do you think that they do not understand 
distinctly that when that union was forced 
upon them youowed adebtof446,000,000/., 
and that the Irish Parliament were not 
able to protect the country, at least so far 
that it did not owe more than 20,000,0002. 
What, then, was your union? It charged 
upon Ireland the interest of your debt, 
which, if it had its own Parliament, that 
debt which she owed previous to the 
union could not have been more than 
doubled. What, then, have you done for 
the Irish people? Mortgaged them for a 
debt amounting to eight or nine hundred 
millions. And if there be that poverty of 
which the right hon. Gentleman has 
spoken, can you discover none of the 
causes of it? If Ireland become wealthy, 
it will not be for herself; it will be for 
you. Do not, then, tell me, as I hitherto 
have been told, that the greatest blessings 
have followed to Ireland from the union. 
Who does not recollect the six hours’ 
speech of a Chancellor of the Exchequer 
to prove all this? What has been his 
reasoning, and how has it been com- 
mented upon by the bill of the noble 
Lord opposite, and the statistics of the 
right hon. Gentleman who proved that, 
because we had four million of paupers, 
we were not qualified for the franchise? 
Let the hon. Member for Wakefield, re- 
member that we are now told we can- 
not have the franchise by reason of our 
poverty; and then let me be allowed to 
tell you that the union cannot have been 
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such a blessing, when it robs men of the 
franchise on account of their poverty. 
There is another subject to which I must 
advert—the church. It is one that I 
approach with more reluctance, although 
Ido not know why. Do you think that 
the people of Ireland can be content to 
see one-eighth of the inhabitants having 
a church that was established for the 
whole people? You have made laws 
upon this subject. You concurred in 
striking off one-fourth of its demands, 
and that law has been followed by a 
Jonger period of tranquillity than any 
you have enacted. But do you think 
that reconciles them to the remaining 
three-fourths? It does not—and I told 
you at the time it would not. It was 
only an instalment of the large sum of 
justice you ought to have paid them; then 
blame yourself for the results, which, if 
they be not such as you wish for, are sure 
to follow. You have boasted of the Ulster 
requisition in support of the noble Lord’s 
bill. By how many clergymen of the 
Established Church, think you, it is 
signed? By no less than 216. There, 
then, is one of your arguments in support 
of the Established Church. You find 
there the names of so many clergymen 
calling for such a bill as that which the 
noble Lord opposite would give to us. 
For what were they requisitionists? If 
they came forward and asked for rights 
for themselves, it would be justifiable. If 
they came forward and sought privileges 
for Protestants, that were denied to them 
it would be not only praiseworthy, 
but deserving of support. But instead 
of that, they are coming forward to 
prevent Roman Catholics from having 
their political rights. Think of the im- 
pression that is calculated to make upon 
the minds of Irishmen. But, forsooth, 
you are excellent Protestants. Are you 
rational Protestants? Do you wish to 
spread Protestantism over Ireland? Do 
you desire to convert its inhabitants from 
the “errors of Popery?” If you do, 
then is it wise in you to make your 
clergymen the personal enemies of the 
Irish people? Is it wise for such a pur- 
pose as that to present to us the church 
as the constant obstruction between the 
Irish people and their liberties? Sir 
Thomas Buxton warned you in this House 
of the consequences of what you were 
doing. He is a pure, a thoroughly con- 
vinced Protestant, and he told you that 
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all Protestantism wanted was a clear stage 
and no favour, whereas you had encum. 
bered it with your patronage, and ruined 
it by your aid. Does not this prove how 
truly he spoke? Again, recollect that 
the Irish people know this. What was 
your last insult to them? The Corporate 
Reform Bill. That was, I repeat it, your 
last insult. England got a Corporate 
Reform Bill, and again we were told that 
by reason of the church, Ireland could 
not have such a Reform Bill as England 
has. Every man, in every town in Eng. 
land, who is rated for a single sixpence, 
has his vote as a burgess. Why did not 
Ireland get that? If an Irish burgess 
happened to be born in Bristol, he would 
have the vote; but having been born in 
Dublin, he has no vote. Why is this?— 
merely because he is an Irishman? Do 
you think that Irishmen do not compre- 
hend the distinction? ‘Lay not the 
flattering unction to your soul.” I thought 
that the learned Recorder would not assail 
the bill; because the rating afforded an 
abundant mode for ascertaining the fran- 
chise. He takes up the bill and, I must 
say, does not show much legal knowledge 
on the point, in his comments with respect 
to it, the right hon. Member, in the de- 
bate on the Irish Corporation Bill of last 
year, observed that the Poor-law would 
afford a sufficient basis for the franchise. 
And now he opposes a bill which takes 
as the test of the franchise, being rated 
under the Poor-law. But what do I 
next complain of? It is the abolition of 
the 40s. freeholders. It was said, that 
this was in consequence of a compact. I 
utterly and disdainfully deny it. The 
40s. freeholders were disfranchised, not 
because they were dependent, but because 
they were independent, It was deter- 
mined to destroy them when they had 
ceased to be the serfs and slaves. They 
returned for Lowth, Mr. Dawson against 
the interests of the Forsters. They re- 
turned Mr. Stuart for Waterford, against 
the entire power of the Beresfords, and, 
in 1838, I was returned to Parliament by 
the 40s. freeholders of Clare, Yet the 
noble Lord ventures to tell me—he is 4 
bold man ; he presumes to assert as a fact 
—these voters were suppressed by reason 
of their dependency, and not by reason 
of their religion. Ob, Sir, I am astonished 
in the station which the noble Lords fills, 
that he would allow himself to state as@ 
fact what is so far from the truth, Whea 
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that bill was in progress, sixty-three Irish 
Members and gentlemen came over to 
watch the proceedings. The moment the 
bill was introduced for the disfranchise- 
ment of the 40s. freeholders, we held a 
meeting at the Thatched House Tavern. 
I drew up a petition, which was unani- 
mously adopted; and what was its pur- 
port? It called upon the House, if it had 
determined to emancipate the Catholics 
only on the condition of extinguishing the 
40s. freeholders; it called upon them, I 
say, and the petition stands recorded, to 
reject the Emancipation Bill, rather than 
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were so strongly impressed, from what 
passed, with the conviction that the noble 
Lord was with us, that we reported to 
the conference by whom we were de- 
puted that we had succeeded. How- 
ever, we were soon undeceived. The 
noble Lord the Member for North Lan- 
cashire, had taken care to secure Lord 
Althorp. We were sent for to a second 
interview, at which we found the noble 
Lord the Secretary for the Colonies (Lord 
J. Russell), Lord Althorp, and the noble 
Lord opposite himself. I will not say we 
were ill treated, but we were prevented 


commit that great and monstrous injus-| from urging our claims by the perpetual 
tice. And yet the noble Lord the Mem- | interference of the noble Lord, and we 
ber for North Lancashire, ventures to come | came away from the interview without any 
forward, and tell me that the 40s. free-| doubt that we were utterly discomfited and 


holders were disfranchised by a compact, | defeated. 


In spite of our best efforts they 


and not for their opinions, but because! refused to give us a proper Reform Bill. 


they were dependent. 
measure a settlement if you please, 


may talk of it as a settlement—lI care not | Bill ? 


at what side of the House. You may be 
pleased to style it a bargain—but it was 
the bargain of the man in “ Gil Blas,” 
who, after stealing a purse, asks his victim 
how much he will give to get back part of 
what was his own. You may varnish 


over the transaction with what fine names 
you please, but you cannot blind the peo- 
ple of Ireland to the fact that you com- 
mitted an unbearable outrage upon them 
by that proceeding. But an opportunity 
soon came, when you might have remedied 


your injustice. You had—the noble Lord 
had, that opportunity in the Reform Bill. 
And what did he do? He left—because 
he did not dare to touch—the existing 
franchises, narrow and paltry as_ they 
were; but at that season, when Parlia- 
ment was giving so mighty an extension 
of popular power to England and Scot- 
land, what use did it make of the oppor- 
tunity for Ireland? When you ought 
then to have restored the old accustomed 
40s. franchise to Ireland, why did you not 
do it? Because the same spirit prevailed 
then that prevailed now. Because, for 
the calamity of Ireland, the noble Lord 
opposite was Chief Secretary. At that 
time, I waited, in company with Sir John 
Newport, on the noble Lord the Secretary 
for the Colonies, for the purpose of repre- 
seuting the necessity of giving increased 
franchises to Ireland. We left him with 
the impression that he was nearly con- 
winced, 1 must do him the justice to say, 
that he did not commit himself. But we 


You may call that | Are you not refusing it to us still? 
You | do we want now but a proper Reform 





What 


I heard one of the most learned 
and pleasing speakers that ever addressed 
a public assembly—the hon. and learned 
Member for Exeter—talk of the disfran- 
chisement of ail the constituencies of Ire- 
land. It seemed to me most extraor- 
dinary to hear him talk of sweeping away 
the ten-pound franchise. He did not 
seem to recollect that every man having a 
ten-pound freehold must have at least the 
value which would cause him to be rated 
at five pounds for the poor rate; and, 
therefore, if his franchise was taken from 
him in one capacity, it would be sure to 
be restored to him in another. It has 
been said that we have made out no case 
for this bill. The noble Lord, whose 
manner is certainly excellent, for nobody 
is a better debater, took out a paper 
and read from it what he called the 
state of the franchises inIreland. The 
noble Lord said, are not the franchises of 
Ireland sufficient without further exten- 
sion? And the learned Recorder this even- 
ing rested the same argument on the 
same paper. The noble Lord said, here 
are very ample franchises, for there appear 
to be 17,000 registered in Dublin. Now 
what does that prove? Before the last 
election, 1 found from 12,000 to 14,000 
on the register, and how many did I poll ? 
only 3,500, and my opponents polled 
about 3,400. The whole number polled 
on both sides was no more than 7,000. 
That election was as closely contested as 
it could be. It was carried by a majority 
of eighty. Every man was polled on each 
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side that could possibly be brought up, 
and yet only 7,000 voters were to be 
found out of the nominal constituency of 
14,000. And that, be it observed, was 
the case in Dublin, where the registry has 
been better watched than anywhere else. 
What need I proceed to comment on this 
palpable misrepresentation? The noble 
Lord founded his argument on a return 
dated in February, and made up before the 
old registry had expired ; therefore every 
man that was duly registered appears in it. 
All the dead have come to lifethere. Those 
whose terms were expired; those who 
had changed their residence, and registered 
again; those who had changed their resi- 
dence, and not registered again; those 
who had lost their qualification in any 
way, were all there. The dead, the ex- 
tinguished, the duplicates, everybody was 
there; and when these manifold mistakes 
were pointed out, the noble Lord, with a 
theatrical air, flourished the paper, and 
asked why the Government should pre- 
sent such a document. I wish he had 
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been in his place to hear the hon. Member 
for Belfast, who was candid enough— 
though candour was not his forte—to 
admit that the paper was a perfect fiction. 


—* Fictitious” was the word he used, but | 


the learned Recorder still used the paper 
with as much countenance as he could pos- 
sibly assume. I cannot be shaken from 
calling upon the House to see whether we 
have got the franchises we ought to have. 
Let me remind you that the limited fran- 
chise was not the only injustice of the 
Reform Bill. There was another most 
erying injustice; you remodelled the con- 
stituencies of England, and you added to 
the county Members. To every county 
in England having more than 100,000 in- 


habitants you gave more than two addi-— 


tionul Members. How did it happen 
that to no one county in Ireland did you 
add a single representative. Oh! your 
foreign relations have been talked of,— 


you may want us to join you in battle; | 


we have joined you in battle before, and I 
hope we shall join you again. 
us to share in your burdens, 


enable us we do so. 
but what is union without identification 2? 


If we have union, why should we not have | 
assimilation ? Now, when you were giving 
the additional Members to the English | 


counties, on what principle did you pro- 
ceed? Did you go upon an estimate of 
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property? Did you investigate the value 
of estates, and enquire how much land 
was worth? No; you took population as 
your basis, and population alone. But 
when you came to [reland you rejected it, 
and refused her franchise because you 
said her population is poor and wretched. 
Do you think there is not enough of com- 
mon sense in Ireland to appreciate the in. 
sult contained in that proceeding? Now 
I would call the attention of the sober and 
thinking people of England, who are free 
from the bias of national hate or religions 
bigotry—I would call the attention of the 
hon, Member for Wakefield, notwithstand. 
ing the miserable conclusion to which he 
had arrived, to the contrast between the 
treatment of England and that of Ireland 
in the distribution of Members by the Re- 
form Bill—I would tell him that Cumber- 
land, containing 126,681 inhabitants, re- 
ceived two additional Members, and has 
now four Representatives in Parliament, 
while the county of Cork, with a population 
of 713,716,having but two Representatives 
before the Reform Bill, did not receive 
one additional Member. Yet the addi- 
tional Members in England were given on 
the basis of population. Northampton, 
with a population of 179,276, received 
two additional Members, and has now four 
Members, while Down, with a population 
of 337,871, had but two before, and has 





You want | 
As far as | 
that poverty which you have created will | 
You talk of union, 


only two still. Leicestershire, with a po- 
pulation of 192,276, received two addi- 
tional Members, and has now four, 


| while Tipperary, with a population of 
| 380,598, 


did not receive one adudi- 
tional Member. Wiltshire with 239,181 
‘inhabitants, received two additional 
|Members; while Tyrone—Protestant 
| Tyrone—did not get one. The injustice 
of all this is infinitely more strong and 
glaring when we recollect that Scotland, 
| with her 2,365,807 and forty-five members, 
got eight additional Members; while Ire- 
land, with her eight millions, had an ad- 
dition of only five. Remember, too, that 
, Wales, with one-tenth of the population 
of Ireland, got an increase of four Mem- 
bers. If you call this Union, I ask is ita 
Union with which I, as a lover of liberty, 
and insisting upon a perfect equality with 
you, ought to be content? The people of 
Ireland are not, and ought not to be sa- 
tisfied with it; but you will render it even 
more and more unendurable if you throw 
| another poisonous ingredient into the cup 
—if you vote a Registration Bill, framed 
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for the destruction of the remnant of our 
franchises. Consider what a fact this is 
—Wales with 800,000 inhabitants, has 
twenty-eight Members ; Cork county and 
city and boroughs, with nearly a million, 
have but eight Members. There is but 
one magic in politics, and that is to be in 
the right. We have it here, for we have 
the opinion of all thinking men with us. 
Well, I come to our difference, compared 
with the smaller counties. Rutlandshire 
with 19,815 inhabitants had, after the 
Reform Bill, 1,296 electors, and in 1840, 
1373; Longford with 112,558 inhabitants, 
or five times the population of Rutland, 
had 1294 electors after the Reform Bill, 
and in 1841, it has only 949. It has 
been reduced one-fourth since the Reform 
Bill. Indeed, I feel some gratitude to the 
noble Lord—not for his intentions, but 
for his not leaving the franchise to ex- 
tinguish itself, Small as it was, it was 
diminishing and dying out, and might 
have been destroyed, if the people of Ire- 
land had not been roused by the attack of 
the noble Lord. He has summoned them 
to the field, and he will not find them 
backward in the contest. I might add to 


the instances of inequality and injustice 


which the comparative situations of the 
English and Irish counties furnish; but 
why should I detain you longer? I have 
adduced the most unanswerable proofs of 
the enormous extent of your franchise, 
and of the miserable deficiency of ours. 
But property, forsooth, was the principle 
of the franchise of the Reform Bill. If it 
was, on what principle did you disfranchise 
boroughs ? On the principle of population 
alone. On what principle did you enfran- 
chise the new boroughs? On the same prin- 
ciple of population alone. You used the 
principle of population for the disfranchise- 
ment of the old boroughs, and the enfran- 
chisement of the new ones. You used it 
when it suited your purposes, and then 
you turn round to the people of Ireland, 
and tell them they shall have no advan- 
tage from it. We represent our numbers, 
and your answer is that we are poor. If 
we are, we are the more in want of Repre- 
sentatives to protect us. Who wants Re- 
presentatives so much as the man who is 
least able to help himself? But is this 
your account of the benefits we have de- 
rived from the Union? The Union has 
lasted forty-one years, and do you tell us 
we are too miserable to exercise the rights 
of freemen? Fortysone years of Union 
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with you have left us so wretched, that we 
are too poor to be entrusted with fran- 
chises, It may be said, it has been said, 
that this bill may be extended to England. 
I shall be heartily ready to support such 
extension. I claim no right for myself 
which I am not ready to extend to others. 
Having something more to say, I dislike 
to enter on the question as to how the 
franchise should be rated, but I shall say 
a word on the definition of the franchise. 
The noble Lord opposite, as every one 
knows, has left us perfectly at sea as to 
any definition of that which is to be re- 
gistered. He proposes a bill full of com- 
plicated clauses for the registry of the 
franchise. But he does not dare to tell 
us what the franchise is. He would have 
us make a machine without knowing for 
what. He goes to great trouble for the 
legislative arrangement of something, but 
will not tell us what it is. The hon. 
Member for Exeter, indeed, seemed to 
think it perfectly clear, I have a great re- 
spect for the hon. and learned Gentleman. 
There is a fascination in his eloquence 
which could only spring from a union of 
the most eminent talent, with the kindliest 
disposition. [ say it not in compliment, 
for why should 1 compliment him, that 
he appears to have that combination, so 
rare amongst lawyers, of the highest quali- 
ties of an advocate and a judge, but I 
cannot assent to the opinion which he has 
expressed of the meaning of the franchises 
created by the Reform Act. Let me take 
this opportunity of correcting a mistake 
of the noble Lord, the Member for 
Northumberland, who attributed to me 
an opinion which I do not hold. In my 
opinion, the beneficial interest is the worth 
of holding, after deducting the labour of 
cultivation and the capital employed in it. 
Therefore, the produce of man’s own la- 
bour is no ingredient in the beneficial in- 
terest. What was the state of the 101. 
freehold franchise, as created by 10 Geo. 
4th, and confirmed by the Reform Bill? 
In seeking the meaning of the Reform 
Bill, I shall not look to the debates upon 
it, for it is quite clear that the reporters 
understood nothing of the subject of the 
franchise. In a similar clause of the Re- 
form Bill, the franchise is mentioned three 
times. There is first a sixty years’ bene- 
ficial interest of the clear yearly value of 
107. It goes then to a term of fourteen 
years, for in the Reform Bill you will find 
that term, and there it requires a bene- 
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ficial interest of the clear yearly value of 
not less than 102. The 10/. franchise is 
repeated three times, and could have no 
other meaning than that I attribute to it. 
Then next there is trial at the Sessions. 
The act directs the assistant-barrister to 
inquire into particulars of title, and also 
to inquire whether the claimant is also a 
solvent and responsible tenant, who could 
afford to pay the sum of I(/. over and 
above his rent. Here, then, is the 
solvent test expressly stated. I come 
then to the section in the Reform Act, 
and there I find the party must make 
it appear, that he has property of the va- 
lue in the act mentioned. If the framers 
of the act had not meant differently, why 
not repeat the same words? If they meant 
differently, they would change the words, 
and that they havedone. I will despatch 
this part of the subject as fast as I can. 
Again, a party is required to prove upon 
oath, and the assistant-barrister would in- 
quire whether a solvent and responsible 
tenant would become bound to pay 10/. 
more than the party in possession. That 
is by the Emancipation Act. The words 
are rejected in the Reform Act till it 
came to this, namely, whether the pro- 
perty is of the value and nature herein- 
before described. The same was said of 
the beneficial interest, whatever meaning 
may be attached to it. I feel that I could 
convince any man of legal knowledge—I 
have not the least doubt if the hon. and 
learned Member for Exeter was upon the 
bench, I could convince him that it was 
impossible that the Legislature could 
make a change in the words of an act 
without intending something by it. A 
man is obliged first to swear that he had 
a clear profit of 10/.a year in his free- 
hold, and he is bound further to add, 
upon oath, that a solvent and responsible 
tenant could pay 10/. a year more. That 
is the oath in the Emancipation Act. 
What is the cath in the Reform Act? 
The first part, and that only is required, 
namely, that the party should have 10/. 
a-year. The second part is totally omitted 
from the oath, and why is it omitted? 
Will you say that it is a mere repetition 
in the first oath? Will you say it is be- 
cause it was thought unnecessary to swear 
twice the same thing ? I say that he does 
not swear the same thing. He manifestly 
did not, he swore a very different thing. 
In the one oath there is an important 
member of the sentence altogether omitted, 
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I think it but right to vindicate the Irish 
judges—the minority, and now, I belieye, 
the majority—against the repetition of 
the accusations brought against them. Is 
it not manifest that any man who brings 
in a reform registration bill without re- 
form, and without defining the franchise, 
leaves the conflicting points to be defined 
as the judges think right? The opinions 
of Chief Baron Brady and of Judge 
Crampton have been read publicly, and 
they are opposed the one to the other. | 
ask is that proper? Is it conducive to 
the due administration of justice? And 
yet the noble Lord opposite wants to pre. 
serve those inducements that prompt men 
to assail judges of the character of Baron 
Richards and Chief Baron Brady. Would 
to Heaven that we had such good judges 
on the bench as the hon. and learned 
Member for Exeter; and I call on that 
hon, and learned Member to attend to 
this:—The right hon. and learned Re. 
corder for Dublin has read the opinion of 
Judge Crampton, and in that opinion that 
learned judge said there was nothing but 
an air-drawn and ill-defined distinction 
between a meeting of the judges in the 
Court of Exchequer Chamber, and a meet- 
ing of the judges to consult upon a point 
upon which a brother judge might wish to 
consult them. Is there not this distinction, 
that in the one there is a writ of error from 
the judgment, and in the other there is no 
appeal. And yet this Judge Crampton, the 
Corypheeus of the party opposite, takes this 
most extraordinary view of the matter; 
but I do not wonder at it, for he is at the 
very bottom of all the disgraceful scenes 
that have occurred among the Irish judges. 
Why, otherwise, in opposition to his bro- 
ther judge, Baron Richards, talk of this 
important difference as an air-drawn, 
imaginary distinction: With all respect to 
the hon. and learned Member for Exeter, 
it is a mockery to say that the judges 
should be bound by Judge Crampton’s 
opinion. ‘Oh, but,” it will be said, 
“this is the opinion given by the majority 
of the judges.” If an appeal is made toa 
single judge, he is bound to give his opin- 
ion upon oath; but in this case there was 
not even an appeal to the twelve judges. 
Were they sworn? I would not give the 
judges such power: and why? I heard 
the noble Lord the Member for Nortb- 
umberland say that in his opinion, and he 
is no small authority on constitutional 
questions, it is unconstitutional fora mr 
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nority of the judges to resist the majority. 
Jask the noble Lord this: Has the Re- 
form Bill given an appeal to the twelve 
judges ? If it had, would it not have gone 
farther, and would it not have given an ap- 

alto the House of Lords? And what 
would be the consequence if they had 
given an appeal to the twelve judges? 
They could not leave the franchise of this 
House and of the people at the mercy of 
the judges without giving an appeal to the 
House of Lords, and they could not do 
that in such a case as this, for they 
could not leave the franchise at the 
mercy of the other House of Parlia- 
ment. Thus the ultimate decision can 
never arise in such a case. But I am 
told that Frost’s case has decided the 
point. I believe, and I feel bound to state 
my belief, that the conviction of Frost was 
contrary to law. I know that he was 
guilty of a most heinous crime, but I am 
bound to say, that I was not satisfied with 
the manner in which his trial terminated. 
I think that every man who is tried for his 
life has a right to appeal to the judges 
who preside at his trial, and the opinions 
of those judges, if in his favour, just as 
much as the opinions of the jury, entitle 
In Frost’s case the 


him to an acquittal. 
judges who presided at the trial were favour- 
able to the prisoner, and yet the conviction 
against him was confirmed by the majority 
of the whole of the judges. Let me not hear, 
then, of Frost’s case, as a case in point. I 


dispute it altogether. It may as well be 
said, that every madman ought to be 
hanged, because Bellingham committed 
an atrocious crime. I heard with great 
surprise, the right hon. and learned Mem- 
ber for the university of Dublin, talk of 
a judge being bound by the decision of 
the twelve judges in civil bill cases. I 
know that Judge Jebb held a doctrine 
directly the reverse—a doctrine which he 
laid down in the celebrated case of Frank- 
lin v, Hewson. That learned judge there, 
said, that he did not feel himself bound 
by the majority of the judges, because he 
came to them merely for advice upon a 
matter not coming before them judicially. 
No man is bound by the opinion of the 
entire twelve judges in this country; he 
has an appeal to the House of Lords, and 
if you carry out to its legitimate extent 
the principle of the minority of the judges 
binding the majority, you must go farther, 
and place in the hands of a Tory majority 
the power of deciding upon the franchise 
VOL, LVI, {Zhe 
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of the Irish people. I laugh to scorn the 
idea that this species of courtesy of a mi- 
nority submitting to a majority is to fritter 
away the rights of the subject, and to take 
away at the same time the power of appeal 
to the dernier resort. I would remind the 
noble Lord, the Member for Northumber- 
land, that one of the atrocities by which a 
dynasty forfeited its right to the Crown of 
this country, was a private consultation 
with the judges. I now respectfully call 
upon the House to grant the franchise de- 
manded by the Irish people. I say that 
you will be only fulfilling the intention of 
the Reform Bill. I have the authority of 
a gentleman who stated that he intended 
to vote against the present bill, that the 
franchise in Ireland ought to be increased. 
I have the authority of common sense and 
reason, and of every principle of justice, 
that the people of the United Kingdom 
ought to be placed upon a fovting of 
equality. I ask you to do justice. I have 
shown that you have committed grievous 
crimes towards Ireland. The hon. Mem- 
ber for Cavan, whom I respect, for he has 
an excellent private character, and I only 
regret that he has thrown his own worthi- 
ness into an unworthy scale—has told us 
that the party to which he belongs, and he 
really seems to be among them, not of 
them, has been making concessions for the 
last fifty years. I say they have made no 
concessions. By the treaty of Limerick, 
you betrayed your honour; and you be- 
trayed the Catholic people of Ireland, first, 
by inducing them to disarm, and then by 
making them slaves. When did you take 
the first step towards emancipation? Not 
till 1778. And why did you then com- 
mence this tardy act of justice? It was 
because Burgoyne had surrendered at 
Saratoga. You refused to conciliate 
America, and you talked to the Americans 
as you now talk to the Irish people. But 
you learned wisdom: you began emanci- 
pation. You lost America by refusing to 
conciliate, you preserved Ireland by con- 
ciliation. But I will go back to within 
the fifty years described by the hon. Mem- 
ber for Cavan; I will go back to 1792, 
when only one Member of the Irish House 
of Commons could be found to lay upon 
the Table of the House a petition from the 
Irish Catholics, couched though it was in 
the most temperate language. And was 
the petition allowed to remain there? No; 
Mr. Latouche, the Member for Kildare, 
moved its rejection, and it was actually 
2N 
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kicked out of the House. Before the ter- 
mination of that very year, in November, 
they passed the act, which allowed Ca- 
tholic barristers to practise in the courts, 
In 1793 they went on, and granted a more 
liberal degree of emancipation, When 
you talk of the ingratitude of the Irish 
people, I ask, did you not, when you lost 
America, preserve Ireland from France, 
through the gratitude of the Irish people 4 
And let me tell you that the Irish people 
might have had formidable auxiliaries if 
they had chosen to attempt a separation 
of the two countries, One of the greatest 
blunders ever committed by that splendid 
madman, Napoleon, was his disbelief of 
the power and number of the Irish. The 
Irish delegates convinced him that the 
Irish would receive his troops with open 
arms, but he never would believe that they 
amounted to more than 2,000,000. For- 
tunately for Ireland too, more so, perhaps, 
than for England, the infidelity of the 
people of France secured the support of 
the priesthood of Ireland. I agree with 
the hon. Member for Limerick that those 
priests, oppressed and insulted though 
they have been, if there was an invasion 
of Ireland to-morrow would be the fore- 
most in sending their flocks to battle 
against the invader. When I say this, do 
I say it from any progress that has been 
made in the spirit of conciliation? Far 
from it. Almost every day furnishes ad- 
ditional insults. Have they not been 
called a demon priesthood, and surpliced 
ruffians by the journal which boasts 
to be the organ and leader of the 
party opposite? Summon M'‘Neil of 
Liverpool, Jezabel M‘Neil with his pe- 
tition containing 27,000 signatures against 
the rights of the Irish people; he is 
your leading orator, honest Jezabel 
M‘Neil, and he will tell you, that the 
priests of Ireland are surpliced ruffians. 
But I tell you, do not fear. Fear, did I] 
say ? When did Englishmen fear? They 
never did fear. It is not a characteristic 
of their country. They never flinched. 
They would persevere in the fight as on 
other oceasions they ever had. Who has 
not heard of the field of battle where 
36,000 men lay dead? but then both 
parties were English. Therefore, think 
not, that I threaten, but I advise, and if 
circumstances of a threatening nature 
should arise, do not blame me; I only 
utter facts. How long are you to have 
peace with France? As the hon. Mem- 
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ber for Pontefract (Mr. Milnes) has ob- 
served, we are at present in a state of 
armed peace. What is that but a state of 
war without its glory? Are you not, 
then, in a state of armed peace with 
France, and is there not in France, at 
this moment, an army of 500,000 men, 
with a reserve of 132,000 men, and 
300,000 of national guards? Do you 
think, that such a people as_ that of 
France will be contented to bear with 
these great but useless armaments? No, 
they are watching you, and remember 
they think they have suffered humiliation 
at your hands. There is, then, danger of 
war. I do not say, that there is danger to 
this country, but would it not be well to 
have Ireland on your side? Again, are 
you at peace with America? There is a 
quarrel about Mr. M‘Leod which I hope 
is or will be settled, but there is another 
quarrel about the boundary, and that is in 
this predicament. Both parties are now 
bound. You were wrong at first, but you 
are right now, and, therefore, you cannot 
concede, and the people of America will 
not, I am afraid, concede, for they are in 
the wrong. There is, therefore, a possi- 
bility of your being engaged in war. Did 
you read in the American papers of last 
week a complaint, that there were 24,000 
Irish labourers within a week’s journey of 
New York? It is your business as states- 
men to recollect these things. I ask, if 
you were at war with France or America, 
would the noble Lord presume to bring 
in this bill? I call upon you to secure 
yourselves against the disgrace of having 
a war forced upon you. With the natural 
farce of the empire properly combined, 
you may resist the world in arms; I say, 
then, do not set the Irish people against 
you. The people of Ireland feel, that 
this is a contest for their country and 
their religion, Look at what has taken 
place in Prussia—look at what has taken 
place in the Netherlands. The monarchs 
of those two kingdoms have wisely adopted 
the principle of equality amongst theit 
subjects of all religious denominations. I 
want you to take example by Prussia. 
Let the people of Ireland know and feel 
that all distinctions are efficiently and 
really at an end. Show them that neither 
religion nor paverty shall deprive them of 
their rights. Identify them with your- 
selves. Refuse to take the course recom- 
mended by the noble Lord opposite, for I 
prophecy that if you do you are Repealers 
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more than I, I tell you that this addi- 
tional insult will rally round the banner 
of repeal not only almost all the middle 
classes, but the gentry of Ireland. I tell 
you, it is ridiculous to be sure, that I was 
very urgently pressed to propose the noble 
Lord opposite (Lord Stanley) as an hono- 
rary Member of the Repeal Association, 
I felt the noble Lord’s claims, I acknow- 
ledged his merits; and had I not con- 
sidered it would be mixing up too much 
of the ridiculous with a very grave maiter, 
the noble Lord would by this time be an 
honorary member of the Repeal Asso- 
ciation. You talk of violence: while I 
live no violent measure can be taken; the 
Roman Catholic clergy, the best magis- 
tracy you have in Ireland—an unpaid 
magistracy —will second my efforts, and 
you will have no rebellion in Ireland. 
Even despite the worst Orange oppression, 
the people of Treland will not violate the 
law; but the universal voice of that peo- 
ple is against the measure of the noble 
Lord opposite, and I trust that it will be lis- 
tened to by allthe good, just, and generous 
people of England, The hon. and learned 
Gentleman proceeded to say that the right 
hon. Baronet opposite, in quoting an 
alleged statement of his (Mr. O'Connell's) 
on the previous evening, had utterly mis- 
represented what he had said. The 
tight hon. Baronet, as it would appear 
from the newspaper reports, had made 
him say that his reason for refusing the 
office of Chief Baron was, that he did not 
wish to pollute the administration of jus- 
tice in Ireland; but what he had really 
said, so far from intimating a distrust 
that he should exhibit a partiality towards 
persons who were of his own opinions, 
was, that he feared lest his desire to be 
impartial might lead him to lean rather in 
favour of those from whom he differed. The 
noble Lord opposite would have no such 
tefusals if he came into office. Anything 
bearing upon impartiality came with sin- 
gular effect from hon. Gentlemen opposite, 
while the man who differed from their 
party in politics did not dare to travel 
along their roads in Ireland, not even in 
civilized Ulster. If hon. Gentlemen 
wanted a proof of this, let them take it 
from this account, from the Newry Ex- 
aminer, of the outrage which had been 
offered to him, and for which outrage no 
man had been punished. He stated the 
Case as a mere matter of fact bearing on 
the question, and it ran thus : — 


{Fen, 25} 





(Fourth Day). 1094 


“ DROMORE PETTY SESSIONS—WEDNESDAY, 

‘* Magistrates presiding—Rev. Elgie Boyd, 
D, Lindsay, and —. Dolling, Esqs. 

“‘ James Marron, an inhabitant of Dromore, 
charged sixteen persons whom he had duly 
summoned, with riot and assault, committed 
on the 18th of January. 

“The circumstances of the case, as they 
came out in evidence, were as follows ;—A 
large mob, of between 400 and 500 persons 
had collected in the town of Dromore, early 
on the 18th of January (the day on which Mr. 
O’Connell was expected to pass through, on 
his way to Belfast), many of them armed with 
fire-arms. [fle (Mr. O’Connell) should like 
to know whether these arms were registered. ] 
There were also posted on the walls placards 
of an insulting and inflammatory kind. 

“On finding that Mr, O’Connell had passed 
through on the previous Saturday, the crowd 
got an eftigy made which they carried on a 
pole to a place called ‘The Round Hill,’ 
close to the road on the Newry side of the 
town; and hung up the effigy there. They 
then discharged their fire-arms at that, having 
been disappointed of the man himself, 

““While the Orange mob were so employed, 
the complainant, a Catholic, who was out in 
that direction, advanced to the crowd, when 
he was instantly assailed with cries of ‘To 
hell with the Pope!’ and other such language, 
which was followed up by some of the mob 
striking him, He then left the tield and went 
into town, followed all the way by the mob, 
who continued pelting him with stones and 
sods until he got into a house in the town, 

“(ne man, named Reynolds, was taken up 
by the police in the course of the day with a 
pistol concealed in his pocket. Several other 
assaults were proved to have been committed 
upon such Catholics as were foolish enough to 
leave their houses on that day. 

“ After an investigation of more than three 
hours’ duration, the complainant’s informations 
were taken against five of the persons charged, 
who were accordingly held to bail to take their 
trial at the ensuing quarter sessions. Their 
names are John Gowdy, Jeremiah Meany, 
Samuel Meany, John Meany, and James 
Dobbin. 

“ About six of the others were bound over 
to keep the peace for two years.” 


These were the civilised Ulster men, the 
northern petitioners, the supporters of the 
noble Lord, and whom he must support in 
return. Then, again, there was the case, 
where, in the presence of the gallant Mem- 
ber for Armagh, and in spite of all his 
efforts, within the last three years, the 
town of Maharagh was wrecked from one 
end to the other, and the houses and pro- 
perty of the Roman Catholic inhabitants 
destroyed, themselves being obliged to fly 
to save their lives. For this outrage how 
many had been punished ? Not one; yet 
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it happened in noon day, and in the pre- | this bill, they would be arming him with 
sence of the gallant Member, and was tenfold power, because they would put the 
committed by the party to whom the hon. right on his side. 

and gallant General belonged. These! Sir R. Peel then rose and said: I cer. 
were the flower of Ireland, the civilised tainly cannot perceive the justice of the 
men of the north! Were these the only compliment which the hon. and learned 
unpunished outrages? Not by very many. Gentleman has just paid to himself, that 
In 1835, five or six Roman Catholic chil- he spoke in the tone and temper worthy 
dren in the county of Monaghan, at aj of the representative of the Irish people; 
place called Mollyash, were fired upon, | for any tone and temper more unworthy of 
and two of them shot, but not a single in- that people I never heard displayed in 
dividual had been punished for the out- this House than by the hon. and learned 
rage. To descend to minor offences, he Gentleman in the course of his speech, | 
found the Fermanagh Reporter, itself an do not complain of the high tone taken by 
Orange journal, lamenting the system of | the hon, and learned Member, but I do 
assailing respectable Roman Catholic re- | complain of the apparent delight with 
sidents in that neighbourhood, ‘‘ who were | which he gloated upon the recital of past 
attacked and dreadfully beaten by mobs, animosities between the two countries, 


merely on account of their religion.” 


“We regret to state,’ said that journal, 
“‘ that an inoffensive and respectable Roman 
Catholic inhabitant was set upon by some 
ruffians on last fair night in Darlington-street, 
Enniskillen, and, but for the opportune arrival 
of head constable Nolan and a party of the 
constabulary, would have suffered great bodily 
injury. They fled on the approach of the 
police, and escaped in the dark. Same night, 
in same street, an aged gentleman, also a Ro- 
man Catholic, with a child by the hand, was 
brutally knocked down, and his ear split in 
three places from the blow of a bludgeon.” 

Was the House aware that only in four 
counties in Ireland was there a majority of 
Protestants? That in the province of 
Ulster there was a majority of 116,000 
Roman Catholics, while in the county of 
Clare, with 286,000 Roman Catholics, 
there were only 5,000 Protestants. Ile 
might, perhaps, be accused of using high 
and seditious language, but he trusted 
that he had spoken as became the repre- 
sentative of Ireland. He stood here to 
warn the House of events which threat- 


ened, and the House could prevent his! 
discourse from having any unhappy results | 


if they pleased ; it was their own fault, if 
any future possible humiliation resulted 
from this evening’s proceedings. But this 


he would declare, once for all, that he! 
would never allow his countrymen to have | 
less rights and privileges than Englishmen, | 


He would persevere, by every means 
within the law and the constitution, in his 
struggle for the rights of himself and his 
fellow-countrymen. Let them grant this 
bill, and they take away much of his pre- 
sent influence. He asked the House to 
disarm him of his power. But if they re- 
fused to do so—if they refused to pass 


; But (addressing himself to the hon. and 
learned Member for Dublin) you have met 
| with no sympathy; not because the House 
|is indifferent to the welfare of Ireland— 
| not because it underrates your abilities, or 
| would wish to treat them with disdain or 
| disregard—but because there are not ten 
men in this. House who could bring them- 
selves to respond to the efforts which you 
have been making to keep alive that past 
exacerbation of feeling which all must so 
much deplore. J ask you, what use it is 
to dwell upon the history of past contests 
and oppressions, as you call them, of seven 
centuries’ date; what use in referring to 
times when, as you say, tle head of a 
wolf was worth as much as that of a 
priest? But the hon. and learned Gentle- 
man says, that the same spirit and the 
same system of Government and legisla- 
tion, with regard to Ireland, continue to 
the present day. I ask the noble Lord 
opposite, who is the leader of this 
House, and I ask the noble Lord the 
Secretary fur Ireland, do you believe 
that this is a correct representation ? 
You threaten us also with the aliena- 
tion of the Irish people in times of grow- 
ing difficulties and danger from without. 
Again, I think that here you hold language 
unworthy of that people. I believe that 
you are libelling your countrymen when 
you insinuate that they would not join us 
in repelling the attacks either of France 
or America, if by any misfortune we 
ishould be involved in a quarrel with 
| either. Sir, [ have heard in the course of 
this debate a speech more generous, and 
I think more just, in regard to the feelings 
of the people of Ireland, from an Irish, 
from a Roman Catholic representative, 
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who, indignant at the attacks which were 
last night made upon the character of his 
fellow-countrymen, attacks which derived 
additional force from the station of the 
men by whom they were made, declared 
his opinion that, whatever might be the 
present temporary quarrels about registra- 
tion, or the franchise in general, the Ro- 
man Catholic priests themselves would be 
the first to rally round the standard of 
England, making common cause with her, 
in case of foreign aggression. I hope, 
Sir, that the right hon. the Secretary at 
War, who last night, as indeed was 
his duty, touched upon this subject—I 
hope that the right hon. Gentleman the 
Vice-President of the Board of Trade—I 
hope that the hon. and learned Member 
for Liskeard, who last night attempted by 
menaces to extort concessions from us 
against our reasons and convictions, has 
listened to that speech. I hope that hon. 
Members opposite have well considered to 
what purpose th’s concession, urged upon 
us by the menaces of the hon, and learned 
Members for Dublin and Liskeard is to be 
made,[ hope that they willconsiderafterthe 
candid avowal of the hon. and learned Mem- 


berfor Dublin,what part it may be necessary 
for us to take after having put this addi- 
tional means of power into his hands, by 
which in the course of the next session he 
may ask for some new concession as the 


price of peace. I give credit to the hon. 
and learned Gentleman for his candour 
on this point—the only credit I can give 
him. He tells us, at the conclusion of 
his speech, that if we give him this con- 
cession we shall disarm him of much of 
his power ; but what was the whole tenor 
of the first part of his speech? Did he 
not tell you, true, you have made a sacri- 
fice of one-fourth of the revenues of the 
Church, but you cannot hope for any ad- 
vantage from this concession till you have 
given up the other three-fourths also. And 
whilst he dilated upon the history of the 
miseries and wrongs of seven past centu- 
nes, did he not appear to have imbibed all 
the rancour of those very times, and with 
words of peace on his lips did he not give 
such decisive proofs of an intolerant spirit 
as, perhaps, was never heard from any one 
else in this house. The hon. and learned 
Gentleman complained of it as if it were a 
crime that the clergymen of the Church of 
England should have petitioned the House 
Upon this subject ; but did not the hon. 
and learned Gentleman himself begin his 
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speech by referring to the petition of a vi- 
car-general of a Roman Catholic diocese. 
Surely if a Roman Catholic vicar-general 
might urge his political views upon this 
House in matters not immediately affecting 
his calling, may not the same privilege be 
extended to ministers of the Established 
Church, who, having already made a 
sacrifice of one-fourth of their revenue, 
and hearing that that sacrifice had done 
nothing towards the purchase of peace, 
but that the other three-fourths were now 
demanded in addition, was anxious to 
state their opinions on the subject. The 
hon. and learned Gentleman also com- 
plained of the attacks made upon judges 
who concur with him in his view of a bene- 
ficial interest, and five minutes had not 
elapsed after making this complaint, when 
the hon. and learned Gentleman himself 
fell into the same unfortunate mistake 
with regard to those judges who differed 
in opinion with him, and went so far 
as to declare that one of these judges 
(Mr. Justice Crampton), was at the 
bottom of the degradation of the Irish bench, 
but to quit these subjects, and turn to the 
matter immediately before the House; 
Sir, if the extension of the franchise be 
just—if it be consistent with our past en- 
gagements, with the circumstances of those 
great legislative enactments which gave 
emancipation to the Roman Catholics, and 
settled the foundations on which that 
great measure was to rest—-if it be really 
for the special welfare of Ireland, let us 
forget the inflammatory language of the 
hon. and learned Member, instead of re- 
membering those declarations which al. 
ways seem intended rather to discourage 
than promote conciliation, Let us, I say, 
forget these, and do that which is just in 
spite of the advocate. But if, on the con- 
trary, it be proved that the rejection of the 
measure will be of advantage—if you are 
satisfied that it will disturb, perhaps over- 
turn, the settlement of the constitution— 
if you think that it will not contribute to 
the real independence of Ireland, and to 
the social welfare of that country—then [ 
say do not pass it, and do not hope that 
by passing it under such circumstances, 
you advance the cause of conciliation in 
Ireland. When I hear that the hon. 
Member insists that the diminution or 
rather the waut of an extended representa- 
tion isa great injury to that country. The 
hon. Member used these words: “ It is 
not only an injury, but an insult, to the 
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people of Ireland, to restrict them to 105 
Members.” What were the expressions of 
the hon. and learned Gentleman? Why 
these. “ It is natural that you, who have 
hated and injured us, should continue to 
hate us.” These were the expressions of 
the hon. and learned Gentleman ; but, 
however true they may be, they do not 
apply to me, for I had no part in passing 
the Reform Bill. ‘The noble Lord oppo- 
site undertook that measure, and to him 
those expressions must be considered to 
be directed. If it be an injury and an 
insult that Cork should have only two 
Members whilst Cumberland has four, and 
that Down should have only two Mem- 
bers whilst Northamptonshire has four— 
if this be so, would it not be wise that we 
should consider the whole question, and 
not allempt to make those partial con- 
cessions against our reason and conviction 
that they will produce peace in Ireland. 
Let us consider if those concessions are 
just; and, if they be so, let us consider 
them together, and not give a partial con- 
cession to the hon. Member as an instru- 
ment to enable him to obtain the rest of 
what he demands. 1 ask the right hon. 
Gentleman the Secretary at War, whose 
duty it is to warn us of those intentions, 
—suppose that our foreign prospects next 
year should be more clouded than they are 
at present, and suppose that the hon. 
Member for Dublin comes forward with a 
notice to extend the representation of Ire- 
land—suppose the hon. Member says, 
“* Unless you give me what L ask, then I 
threaten you with the danger of the repeal 
of the union,” would the right hon. Gen- 
tleman then come forward and tell us of 
the peril that might arise from refusing 
to conciliate the Irish people as an argu- 
ment why we should concede the demands 
of the hon, and learned Member? The 
hon. Member for Liskeard had alluded to 
the state of Ireland, and said that, though 
there was not actual insurrection, yet that 
by the device of the hon. Member insur- 
rection was always prepared. The hon. 
Member used an expression which I con- 
fess | heard with feelings of disgust. He 
said, ‘* This was not one of votes but of 
arms.” Willthe hon. Member second the 
demand for an iucreased representation as 
a question not of arms, but votes? Will 
the hon. Member for Dublin promise that 
if these concessions aie made he will aban- 
don all future schemes of agitation? Will 
he part with that admirable device by 
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which, according to the Member for 
Liskeard, he keeps the country in a state 
of smothered insurrection, and prevents 
the importation of capital into that coun- 
try? Or will the hon. Member accept the 
compliment of the hon. Member for Lis. 
keard, that he has devised an instrument 
for keeping the country in a state always 
ready for insurrection? As I said before, 
if this be a measure of justice,—if it be 
calculated to promote the welfare of Ire. 
land—let us not be deterred by the me- 
naces used by the hon. Member; but let 
us consider whether the measure in ques. 
tion be consistent with our past engage. 
ments, and whether it be calculated to 
promote an independent electoral body in 
Ireland, and to promote the welfare of 
that country. Let us consider it calmly 
and deliberately, free from the influence 
of intimidation, Let us consider what the 
real nature of the proposition is, Can you 
deny that your proposal goes to subvert 
the existing representative system in Ire- 
land, and to place in its stead an entirely 
new representation? In place of the 


present franchise in Ireland you propose 
a franchise to be fixed upon a rating of 
five pounds. In England the franchise 


must be above all rents and charges, but 
in Ireland you do not propose to attach any 
such condition to the franchise. The mere 
rating of the freeholder is to be sufficient 
to give him a right to vote. You propose 
a leasehold franchise of fourteen years, for 
which you require nothing more than a 
rating of five pounds to the poor. Of 
course residence is not required —all that 
is required is occupancy. This franchise 
is much more extensive than household 
suffrage, or than the old scot and lot 
franchise which you have abolished on 
account of the corruption to which it led. 
It is not necessary under this bill for the 
freeholder to pay one tax, it is not neces- 
sary that his property should be liable to 
the payment of the poor-rates, for, though 
he may be chargeable, he is under no 
obligation to pay anything. The lease- 
holder is exempt altogether from any 
obligation to pay rates. You have re- 
duced the franchise arbitrarily from 100. 
to 5/., and have you assigned any reason 
for so doing? My hon. Friend the Mem- 
ber for Belfast has shown you, in a manner 
not to be disputed, that the effect of your 
bill would be to raise the constituency 0 
Belfast from 2,000 to upwards of 6,000 
just treble what it is at present, [t is not 
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my intention now to enter into the details 
of this question. I do not intend to say 
one word with respect to the beneficial in- 
terest or to the solvent tenant test. I shall 
reserve that discussion for the occasion 
when the House will have to consider the 
bill of my noble Friend, and then I shall be 
prepared to enter into the details of that 
bill, On the present occasion [ will not 
permit myself to be diverted from the con- 
sideration of the defects of your measure 
by being turned into the discussion of the 
clauses of the bill of my noble Friend. 
On the introduction of this bill, the main 
argument on which you relied for its vin- 
dication was the defects of the bill of my 
noble Friend. You did not produce one 
single argument in defence of your own 
measure—I did not hear anything to con- 
vince me that in consenting to pass this 
measure we should consult the real inde- 
pendence and promote the social welfare 
of Ireland. Now, that nothing I say may 
lead to misconstruction, I beg at once to 
state that | am willing to admit that the 
present mode of defining the franchise is 
unsatisfactory, and that I could wish a 
more satisfactory method were adopted. 
In the next place, I am willing to admit 
that I think the evil which is inseparable 
from a doubtful franchise is greatly aggra- 
vated by the unfortunate differences on 
the subject which now exist among the 
Irish judges. Sir, with whom the blame 
of that difference rests I will not now stop 
to inquire; I will hold the motives of the 
Bench in respect; but, for my own part, 
I am thoroughly convinced that the in- 
tention of the Irish Reform Bill was to 
adhere to the franchise prescribed in the 
Act of Emancipation. There may be just 
grounds of difference between the two 
sides of the House on this point; but 
this I say, that it is particularly unjust to 
load my noble Friend with calumny, and 
to object to his bill, because he has not 
introduced into it any new definition of 
the franchise. It is not just to say to him, 
“You shall not cure the admitted evils 
of Irish registration until Parliament can 
agree on a definition of the franchise.” 
Still more monstrous and unjust is it in 
you to say, ‘ We will not allow you to 
cure the imperfections of Irish registration 
unless you consent to subvert the princi- 
ple of the Reform Bill.” It is admitted— 
l cannot have a stronger sentence to prove 
it than that which fell from the hon. 
Member for the Queen’s County—(Mr. 
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Fitzpatrick)—an intelligent Irish gentle- 
man, one interested in the welfare of his 
country, and, moreover, one knowing the 
evils of Irish registration—that those evils 
are of a very aggravated character. What 
said that hon. Member yesterday evening ? 
That nothing could be more disgusting 
aud demoralising than the present system. 
Thus, these evils are admitted on all 
hands, and yet for five years has the Go- 
vernment left us without a remedy. My 
noble Friend has at last come forward 
with a remedy. What is the conduct of 
the Government and their adherents ? Do 
they consent to consider the suggestion 
made them? Do they evince a disposi- 
tion to enter upon a course of legislation 
that should remedy the abuses they ad- 
mitted to exist? Far from it. In the 
first place, they take a preliminary objec- 
tion to the remedy proposed to them— 
then, they attached to it an impossible 
condition, and, finally, said, ** You shall 
not cure these evils—you shall not put an 
end to the frauds that are admitted on all 
hands, unless you consent to subvert al- 
together the Irish Reform Bill.” I say 
that this is manifestly unjust. Reserve 
your objection to my noble Friend’s bill 
if you please, oppose it on the second 
reading, or in committee, but do not at- 
tempt to defeat it by a measure like the 
present. If you think my noble Friend 
is attempting to restrict the franchise, re- 
sist that attempt. You succeeded in re- 
sisting it last year. If you think you can 
substitute a better tribunal than that 
which my noble Friend provides for the 
appeal’ suggest it, and my noble Friend, 
who has declared that he is not wedded 
to the tribunal mentioned in his bill, will, 
if you can show it to be more independent 
and impartial than his, adopt it. But you 
refuse to consider his bill altogether, and, 
to defeat it, you bring forward another 
bill defining the franchise, but defining it 
in a way which you cannot hope will meet 
with the approbation of the House. What 
was the definition of the franchise you 
offered before this? The beneficial interest. 
And what is the opinion of the hon. 
Member for Carlow (Mr. Gisborne) as to 
the demerits of that definition? He de- 
scribes it as the most imperfect and unsa- 
tisfactory of definitions. That is the descrip- 
tion which one of your supporters gives of 
your imperfect attempt at legislation. 
Last year a motion was made on your 
side of the House to have an instruction 
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agreed to before the passing of my noble 
Friend’s bill for the definition of the fran- 
chise. Who opposed that motion? The 
noble Lord opposite, who divided against 
the instruction, on the ground that the 
matter required serious consideration, 
that he had not sufficient evidence 
on the subject, and consequently, was not 
in a condition to define. I ask you, in 
what better condition are you now ? What 
have been the results of subsequent deli- 
beration? Why, the production of evi- 
dence that the rate now proposed is in- 
sufficient, and cannot be relied on; and 
yet the noble Lord will not permit my 
noble Friend to remedy the evils which 
all acknowledge to exist, unless he con- 
sents to pass a bill founded on documents 
which only tend to prove the test proposed 
in the bill now before the House are in- 
sufficient. Sir, I omitted to state that 
not only is the test imperfect, but the 
noble Lord makes a complete revolution 
in the franchise—a change which, in Eng- 
land, would destroy the freehold franchise 
altogether. Not only does this bill pro- 
vide a test that is imperfect, but it abolishes 
altogether the test of profit derivable from 
the freehold. It takes no evidence what- 
ever as to whether the man who possesses 
a freehold derives any profit from it. And 
that is the nature of the measure to which 
you require our consent. I could not deny 
that in Ireland it would amount to a com- 
plete subversion of the Reform Act. I 
ask whether this franchise—worse than 
the scot and lot franchise, more extensive 
than the household franchise—be con- 
sistent with the public engagement into 
which the House entered when it con- 
sented to relieve the Roman Catholics 
from the disabilities under which they 
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had previously laboured? It is true that | 
there was no written engagement with | 
the Roman Catholics upon the subject. 
The Roman Catholic Relief Bill was passed 
without any communication with the Ro- 
man Catholics of Ireland; no compact 
was made with them to prevent them, if 
they thought fit, from agitating the ques- 
tion of an extended franchise. But there 
may be compacts—unwritten, unrecorded, 
perhaps unmentioned—which had all the 
force of public engagements. I am sure 
the noble Lord will not deny that there 
may be such compacts, although they may 
not have been reduced to writing. The 
noble Lord the Secretary for the Colonies, 





will not deny that there are compacts by 
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which public men should be bound, and 
which Legislatures treat with respect if 
they wish to obtain confidence in their 
proceedings. The language which the 
noble Lord held at the passing of the 
Reform Bill was this. He quoted the 
declaration of Lord Althorp and Earl Grey 
with respect to the English Reform Bill, 
In November of the year 1837 he said— 

“I do not say, that the people of England 
are precluded from reconsidering the Reform 
Bill if they think fit; but I am not myself 
going to doso. I think that re-entering into 
the question of registration so soon would 
destroy the stability of our institutions. It is 
quite impossible for me, having been one who 
brought forward the measure of reform, who 
feel bound by the directions then made not to 
take any part in these large measures of re« 
construction, or to consent to the repeal of the 
Reform Act, without being guilty of what I 
think would be a breach of faith towards those 
with whom I was then acting. The people 
of England may place others in my situation, 
but they must not call upon me to do that 
which I not only consider unwise, but what 
I should not feel myself justified in proposing 
without a breach of faith and honour.” 

I quote these words of the noble Lord 
for the purpose of demonstrating that, 
although it may be competent to Parlia- 
ment to revoke and repeal a solemn act 
like the Reform Act, although there may 
be no existing written pledge against such 
a procedure, yet that there may be cir- 
cumstances under which public men, hav- 
ing obtained the acquiescence aud consent 
of a large mass of the population—having 
made concessions on the one side and 
compromises on the other, and having 
conciliated support towards the passing 
of a particular measure—there may be 
circumstances, such as these, under which 
public men might feel a positive obliga- 
tion, not merely from personal motives, 
but from a sense of what is due to the 
public interest, to adhere to engagements 
and promises, not written, not formally 
recorded, but distinctly given, and confi- 
dently received. Now, what were the 
circumstances under which I brought for- 
ward the Catholic Relief Bill? Sir, his- 
tory is fast asserting her rights, and it is 
hardly necessary now to observe that 
delicacy which, under other circumstances, 
should be observed as to the communica- 
tions between Ministers and the Sovereign. 
It is perfectly notorious that in bringing 
in the Relief Bill, we had to contend with 
the scruples of the Sovereign under whom 
we were acting, We brought forward that 
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pill in 1829. In the preceding year the 
House of Lords, by a majority of forty, 
had refused to enter into the consideration 
of it. We brought forward the measure, 
and it was perfectly understood that one 
condition of the Relief Bill was, that the 
constituent body of Ireland should, if 
possible, be made an independent consti- 
tuency; that the 40s. freeholds should be 
abolished and a 10/. franchise substituted. 
Sir, it was on the faith of that condition 
that the bill was acceded to, and I have 
not the smallest doubt that, but for it, the 
bill never would have passed. It was 
that condition which induced many to give 
a reluctant consent. The noble Lord 
surely will not deny it, because the noble 
Lord, in 1832, refused to alter the fran- 
chise provided by the Reform Bill, 
on the ground that it was part of 
the contract entered into at the pass- 
ing of the Relief Bill. Such were the 


noble Lord’s expressions, and he knows 
perfectly well that the Relief Bill would 
not have been passed if the abolition of 
the 40s. freeholders had not been granted. 
When the noble Lord, the Secretary for 
Ireland, acting on impressions different 
from those he now entertains, refused 


leave to the hon. and Jearned Member for 
Dublin to bring in a bill for the definition 
of the franchise, he rested his refusal on 
the grounds that the measure then pro- 
posed, which I believe was identical with 
the present one,—[Viscount Morpeth : 
No.] Well, whether identical or not, the 
noble Lord, objected to it as a measure that 
would subvert the settlement made in 1829 
and in 1832. Now, Sir, I said last year, 
and I said with perfect sincerity, that I 
was for the complete fulfilment in the 
spirit in which [ brought it forward, of 
the Catholic Relief Bill. 1 adhere to that 
declaration, but I am surely bound then 
to say, that the spirit in which it was 
brought forward should be fulfilled on the 
other side; and, that the conditions at- 
tached to it should be faithfully observed. 
Observe, at the same time, that I am far 
from wishing to restrict the bond fide fran- 
chise by any measure of registration. I 
confess I should see, as would also my noble 
Friend, with pain, that any social causes 
beyond the control of law should cause 
any great reduction of the franchises of 
Ireland, inconsistent with the spirit of 
the Relief Bill or the Reform Act. But 
I will make no declaration on the subject 
now; I suspend my judgement until | 


{Frs. 25} 





(Fourth Day). 1106 


see the evidence, until 1 know the extent 
to which the diminution prevails, and the 
causes which have led to it. I must as- 
certain whether it is attributable to the 
reluctance of landlords to grant leases, or 
to the unwillingness of the unfortunate 
freeholder to be placed in the constant 
predicament of offending either his land- 
lord or his priest. I must know all these 
things, before I form my judgment as to 
whether any remedy at all is necessary, 
and, above all, before I form my judgment 
as to the nature of the remedy to be 
adopted. Supposing that this uncon- 
templated and unseen restriction of the 
franchise arise from the unwillingness of 
the landlord to grant leases, let me tell 
you that the remedy you now propose is 
no remedy at all. Your new franchise 
will depend on the granting of a lease, 
and may be equally defeated by the re- 
fusal of the landlord. How can you (the 
Government) ask us to decide an import- 
ant question of this kind, and to devise a 
remedy for the evils you allege, when 
not proved, for anything we know, that 
they exist, and have certainly not proved 
that the remedy you propose will diminish 
the evil? Sir, I said, that I made it a 
condition of the Relief Bill, that the 40s. 
franchise should be abolished. Our ob- 
ject in doing that was to establish, if pos- 
sible, an independent constituency, as ex- 
empt from the influence of the priest as of 
the landlord. We did not abolish the 
40s. franchise on wanton or arbitrary 
grounds, nor as a mere sacrifice to the 
caprice of any one, for there was the most 
conclusive, the most irrefragable evidence, 
even from the Roman Catholics them- 
selves, that the 40s. franchise was a curse 
to Ireland. The hon. and learned Mem- 
ber for Dublin denied in his speech of 
this evening, that he had given any evi- 
dence to that effect, and asked us to quote 
the page. I am sorry not to see the hon. 
and learned Member in his place, or I 
could refer him to pages 163, 165, and 
and 167 ofthe Lords’ Report. It was not, 
in fact, us who abolished the 40s. fran- 
chise—it was the Roman Catholics them- 
selves, by the evidence they gave before 
the Lords’ Committee in 1825. Here is 
the evidence of the hon. and learned 
Member before the committee. But I for- 
got the hon. and learned Gentleman said, 
that he made a reservation of the 40s. free- 
holders in fee simple. It is quite true 
that he didso. I wonder how many of 
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them are still existing. But I give him 
all the advantage of his reservation. The 
hon. and learned Member, when before 
the committee, gave the following evi- 
dence :— 
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“ Do you think any voter really indepen- 
dent would be disqualified by raising the vote 
to 10/., or even to 20/.?- Ihave no doubt that 
many voters really independent would be dis- 
qualified by raising it to 20/. I think very few 
by raising it to 10/, I think the 40s. free- 
holders in almost all parts increase the Pro- 
testant interests, though mostly Catholics. 
They are so much in the power of the Pro- 
testant landlords, that a high ascendancy gen- 
tleman in the county of Cork, could march 
600 voters to an election, to vote, if he pleased, 
for the Grand Master of an Orange Lodge, 
and all under the guidance of a Roman Ca- 
tholic magistrate. Do you think the raising of 
the qualification to 10/. would be productive 
of great benefit to Ireland? I think it would 
be productive of benefit. It is no small be- 
nefit to get rid of any portion of perjury, and 
it is the commencement of what we so much 
want in Ireland, a substantial yeomanry.— 
Would the qualification of 10/. be effectual for 
that purpose? I think it would, for this rea- 
son; there must be a clear profit rent of 10/.a 

ear, and a freehold tenure, an interest in the 
and for a life. The freeholder should have a 
clear profit, at which he would be able to let 
it to a third person the next day after his own 
lease, and which profit the landlord might 
himself have got on the letting of it. With 
respect to the freeholders, who have a deriv- 
ative interest, there is an immense deal of 
perjury from the accumulation of oaths, and 
they are part of the live stock of an estate. 
Another scheme has been devised by the land- 
lords. They give cottages and an acre, or 
half an acre of land to the peasant rent-free, 
letting him, as a tenant from year to year, a 
tract of land adjacent. He is thus in the 
power of his landlord, not for the actual free- 
hold, but for the adjacent land. Thus they are 
in debt for the land held at will, and in some 
of the counties, the voters are sold as regularly 
as cattle.” 

And now, after this testimony, the hon. 
and learned Member asks for the franchise 
for these men, because they are poor—and 
says that we insult and degrade Ireland by 
refusing it. Yet the hon. and learned 
Member said, in 1829, 


“ There are such heart-rending scenes fol- 
low elections in Ireland, that, after every al- 
lowance for political feeling, it is hard to re- 
concile ourselves to such misery. ‘There are 
actually complaints made to clergymen by men 
who are made to swear to a freehold which 
they really do not possess.”’ 


Am I to blame, then, if I adhere to the 
spirit of the Relief Bill? Am I to be told 
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that I am offering insult to Ireland, be. 
cause I do not consent to re-establish g 
system, which was proved, in 1825, to 
cause * heart-rending scenes,” to expose 
the freeholder to the anger of his landlord 
if he refused to perjure himself, by swear. 
ing to a freehold which in reality he did 
not possess. Am I to be told that I am 
insulting Ireland, if I endeavour to estab. 
lish such an independent yeomanry as Ire. 
land ought to possess? Why, the whole 
evidence of the Roman Catholics them. 
selves goes to show, that the sacrifice of 
the 40s. freeholders was nv act of ours, 
Let not the hon. and learned Member for 
Dublin then turn round on us, and make 
a motion for re-establishing the 40s. free. 
holders, and tell us that we were actuated 
by a Saxon spirit, when we refused such 
a mockery of a franchise. Has the hon, 
and learned Member never heard the evi- 
dence of Mr. Blake? He was under oo 
undue influence when he gave his evideuce. 
Or take a Roman Catholic priest, the rev, 
John Kirby. What was his evidence? He 
said :— 


(Ireland )— 


“ T know if the matter were left to my judg- 
ment, 7/. would be the lowest qualification — 
What distinction would you draw between the 
future political conduct of the 7/.freeholder, and 
the 40s.? It would establish an order of free- 
holders, in my opinion, that from their pro- 
perty and intellect would go as moral agents 
into the Courts to give their votes.” 


Why, Sir, a great majority of this 
House—the young blood which has of 
late been infused into it—do not remember 


the 40s. system. We, who were in Par- 
liament from 1820 to 1830, understand 
the system. Now, to those who are not 
practically aware of it, I will give them a 
detail, which I take from the evidence of 
an Irish county Member, who has since 
been made a Peer by the present Govern- 
ment--I mean Mr. Dominick Browne, the 
Member for Mayo. Here is his account 
of the system :— 


“¢ T will give an account of this system of 
making frecholders, Suppose a farm of 
100 acres is to be let; it would be sub- 
divided into twenty or twenty-five hold. 
ings ; it would be let at a greater rent than 
the grazier could afford to pay. These persons 
would register a 40s. frechold out of the land, 
for which they paid a rack rent. I have known 
upwards of ninety-six persons being in one 
lease previous to the Joint Tenancy Act, pay- 
ing a rent under 70/, a year, which I believe 
was a rack rent, and every man registering @ 
freehold out of that lease. I know a case 0 
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sixty-six persons living on bishop’s land, 
which, in Lreland, cannot create a freehold. 
The object of the landlord was to make those 
persons freeholders: for this purpose he let 
them a barren mountain—part of his freehold 
estate—for 12/.a year in joint tenancy, and 
every one of those registered a 40s. frechold. 
I will state another case still more extra- 
ordinary. I know of a good number of tenants 
having taken a lease in 1814 when prices were 
highest ; those persons have, within two years, 
all registered 40s, freeholds by virtue of their 
lease. ‘Though they have received from their 
landlord a temporary abatement of fifty per 
cent., the landlord is still entitled to enforce 
the whole rent,’” 

There arein the evidence further details 
of the mode in which landlords secured 
the allegiance of the voters. One of these 
was to attach a small piece of land to the 
freehold, which was held at will; another 
was to allow the tenant to go into arrear. 
Another mode pointed out in the evidence 
was, that the right to cut turf, being a 
most valuable part of the freehold, the 
landlord preserved it under his own con- 
trol, and thus controlled the vote of his 
tenant. Now, this was the evidence, which 
established beyond all denial the complete 
setvility of the 40s. frecholders. These 
are the grounds, and this is the evidence, 
which justifies us in thinking that we are 
not only consulting the principle of the 
Relief Bill, but the social improvement of 
Ireland, by refusing to give a franchise 
tantamount to a restoration of the 40s, 
freehold. Will the noble Lord now permit 
me to call his attention to a most import- 
ant part of the subject. Has the noble 
Lord well considered whether his proposed 
franchise is not liable to just the same per- 
version and abuse as the 40s. freehold ? 
Let us put aside for a short time all the 
influence of party feelings, and consider 
whether the franchise may not be per- 
verted to the worst purposes, and made to 
obstruct the advancement of Ireland in the 
path of social improvement. The noble 
Lord proposes that every landlord may 
qualify a leaseholder to vote by giving him 
a lease of land or tenement, to be rated at 
51, and held for fourteen years. Now, it 
is admitted, that there is great political 
excitement in Ireland, and great anxiety 
to get possession of political influence 
through the means of the franchise. The 
objection made to my noble Friend’s bill 
is, that it will restrict the franchise, the 
advantage claimed for the bill of the noble 
Lord Opposite is, that it will extend the 
franchise, Can there be a more conclusive 
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| proof of the desire in Ireland to acquire 
political influence by the use of land than 
| the popularity of the latter measure. The 
|means of acquiring influence which was 
igiven by the 40s. franchise will be given 
| by the noble Lord’s bill, Any mah 
| who chooses to divide his estate may qua- 
_lify a certain number of voters, and he 
|may secure their dependence by means 
| similar to those used under the old system, 
| as there may be a tenancy at will attached 
| to the lease more valuable than the lease 
itself, for the lease may be of no value. 
Now, observe the double temptation that 
will be brought to bear on the landlord, 
the influence of gain and of political 
power. It is clear from the report of the 
| commissioners, that the small holdings are 
| held at the highest rent, and it states a 
case in which a farm was valued at one- 
fourth the rent paid. Here is an induce- 
ment to the landlord to divide his land 
| into small holdings ; but to this, strong as 
it is, the. inducement of political in- 
fluence is added. Now, was this in- 
fluence used under the old system? Hear 
Judge Day ; speaking of the freeholder, he 
says— 

“ He and his brethren are driven by the land- 
lord into the hustings as a salesman drives his 
flock into the market. The system is a sort of 
universal suffrage. Thus the beggary of the 
county elects, and the property of the county 
is out of the case. A county adventurer mul- 
tiplies upon a waste or a moss a mob of free« 
holders, and thus becomes a very considerable 
gentleman in the county.” 

Mr. Dominick Browne, 
asked — 

“ Ts not the common practice for attorneys 
to take farms for the purpose of manufacturing 
freeholders, and then to sell their interest, 
thus manufactured to the best bidder among 
the candidates ?—Very common.’’ 


also, was 


Another witness was asked, whether the 
possession of freeholds did not give great 
influence on the Grand Jury, and whether 
it did not tend to lubricate a county job, 
and the answer was in the affirmative. 
You see, then, that, under the old system, 
there was great temptation for abuse ; and 
therefore I want to know from the noble 
Lord whether his proposed measure will 
not be liable to the same abuses? Is it 
just that, if an inferior class of landholders 
neglect their land, and choose to sacri- 
fice their estates for the purpose of making 
voters, they should have the power to in- 
fluence the conduct of the landlord who 
wished to improve his estate and to pro- 
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mote the welfare of his country? But so 
it will be. The landholder who makes the 
freeholders will be found to possess too 
much influence in the county, and the 
man who disapproves of the system 
will be obliged to adopt the plan, 
in order to preserve the equilibrium 
of the county. There will, in fact, 
be constant rivalry for political power. 
The measure of the noble Lord has 
evidently a tendency in an evil direc- 
tion, towards the subdivision of land, 
and not towards progress and improve- 
ment. I speak not now merely of moral 
influences, of jobs, and of influence with 
grand juries; I look to effects in another 
direction. I ask whether the noble Lord 
thinks he is advancing the social improve- 
ment of Ireland by giving a new stimulus 
to the subdivision of land? I ask him to 
read the reports of his own commissioners. 
They advised him against the adoption of 
the Poor-law, but he sent an intelligent 
gentleman from this country, one versed 
in the working of the English law, and 
such confidence had the noble Lord in this 
gentleman’s judgment that he overlooked 
the report of the commission, and deter- 


mined to adopt the Poor-law. Now, what 
was the evidence Mr. Nicholls gave on the 


subject of the subdivision of land. He 


says— 

“ Small holdings and minute subdivisions of 
land prevail in Donegal to a greater extent 
than I have found in any other part of Ireland; 
and the subsequent growth of population has 
been there so great as to press hard upon the 
productive powers of the soil, and to depress 
the condition of the people to nearly the lowest 
point in the social scale—exposing them, under 
the not unfrequent contingency of an unfa- 
vourable season, or a partial failure of the po- 
tatoe crop, to the most dreadful privations. To 
improve the condition of such a people, would 
immediately increase the productive powers of 
the country, which is a point well deserving 
the attention of the great landowners, with 
whom it will mainly rest. But no material or 
lasting improvement can be effected so long as 
the present division of the land into small 
holdings is permitted. This practice, wherever 
it prevails, inevitably forces the whole popu- 
lation down to the lowest level of subsistence 
—to that point, where subdivision is arrested 
by the dread or by the actual occurrence of 
starvation.” 


And yet, with this evidence, given to 
you by your own commissioner, as to the 
evils arising from the subdivision of land, 
you venture to bring forward a measure 
adding to these evils, because to the 
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temptation of the gain to be derived by 
letting the land in a multitude of smajl 
holdings, as compared with great ones, 
you add the further temptation of the gain 
in county influence. Sir, I have attempted 
to show that this extensive franchise which 
is now proposed to be given would be 
worse than the 40s. freeholds. I have 
attempted to show that it would not be 
compatible with the fair and honourable 
compact entered into when the bill for 
repealing the Roman Catholic disabilities 
was passed. I have attempted to show 
that its effect would be to retard the so- 
cial improvement of Ireland, and to en. 
Courage the subdivision of land in that 
country—and I ask you, when you have 
done all this—when you have established 
this precedent in favour of Jreland— 
whether you think it possible to refuse to 
extend a similar principle of franchise to 
this country? Have you had no demands 
backed by physical force, for the extension 
of the suffrage from this country ? Sup- 
pose you had found a political party base 
enough to confederate with them for the 
purpose of embarrassing the Government, 
in what condition as to internal peace would 
this country have now been? Suppose we 
had said the demands of the Chartists 
were just—suppose we had said that phy- 
sical force required concession—suppose 
we had said the political horizon is clouded 
—you had better purchase peace by the 
grant of privileges—in what condition 
would you have been? Aided by our sup- 
port you would have been enabled to resist 
those demands. You used your influence 
and authority to proclaim that the Reform 
Bill was a permanent settlement, and that 
by the Reform Bill you would stand. But 
when you have, as relates to Ireland, on 
such evidence, on such a case, from such 
motives, brought in a bill, the essence and 
qualification, the essential principle of 
which, according to the Secretary at War, 
is the franchise—will you be enabied to 
resist the demand made for the extension 
of a similar principle to Ireland and to 
Scotland? If it be right that a suffrage 
more extended than household suffrage 
should exist in Ireland. If it be right that 
the freehold interests should be abolished 
—if it be right that without any allegation 
the franchise in towns in Ireland should 
be reduced from 102. to 5/., do you think 
you will be enabled to resist demands for 
change here by saying that Lord Grey and 
Lord Althorp made a declaration in favour 
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of the permanency of the Reform Bill in 
England—that it is dangerous to disturb 
that settlement; and, therefore, though 
you extend the franchise in Ireland, you 
will grant no further reform in this coun- 
tury? The hon. Gentleman the Member 
for Kilkenny was indiscreet enough to 
make too premature a demand for the 
extension of this suffrage to England. 
(Mr. Hume: I did not.] The hon. Mem- 
ber seems disposed to recall his words. 
The hon. Gentleman said, when the 
English Registration Bill was under con- 
sideration, why did you not bring forward 
this Registration Bill? and a good question 
too. If the settlement of the franchise 
be so necessary to a registration bill, why 
not have introduced it into the English 
Registration Bill? Butno! You would 
not define the franchise. We asked you 
todo so. We asked you to settle this 
question long since, and the noble Lord 
would not permit us, but said, that in the 
present state of parties he could not per- 
mit us to define the franchise, although he 
would proceed to rectify the registration. 
My neble Friend is loaded with every 
species of calumny, because he does not 
attempt to define the franchise, and yet 
the noble Lord opposite proceeds with a 
mere Registration Bill for England, though 
with reference to the trusteeship of Dis- 
senters’ chapels, and a hundred other dis- 
puted questions that have arisen, he also 
refuses to give any definition of the fran- 
chisee The hon. Member for Kilkenny 
has, however, given us timely notice that 
a demand will be made on the noble Lord 
and this House for an extension of a 
similar franchise to England, and on what 
principle has the noble Lord placed the 
finality or permanent settlement of the 
Irish Reform Bill, so as to enable him to 
grant in one case and refuse in another ? 
If, as I before said, on such a case as this 
—on such evidence as this—you are pre- 
pared not only not to support, but to 
subvert, the existing system in Ireland, 
will it, can it be possible, this alleged 
boon being once granted to Ireland, to 
refuse a similar concession to England? 
At the same time, I do hope the noble 
Lord will make a public declaration of his 
Intentions to-night. Because nothing will 
so effectually tend to excite expectations 
and perilous struggles in the country as 
establishing a precedent of this kind and 
avoiding to make any distinct declaration 
a8 to whether that precedent is to be ap- 
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plicable to England and Scotland. Sir, I, 
for one, not from any party considera- 
tions, but with a view to the peace and 
tranquillity of this kingdom, knowing the 
demand which will soon be made on the 
noble Lord when this precedent is estab- 
lished, deeply lament the course which he 
as a Minister of the Crown has thought 
it right to take. I had understood from 
the noble Lord that he meant steadily to 
adhere to the principles of the Reform 
Act—that as to minor details he was 
ready to make improvements and to re- 
move restrictions and vexatious accompa- 
niments to the establishment of their 
right. But 1 certainly did understand 
from the noble Lord that a constantly 
recurring agitation as to the principles of 
representation was, in his opinion, fraught 
with peril and evil to the nation. Sir, 
I recalled to the noble Lord that this was 
the language which he held in the year 
1837, and which he has repeated in the 
letter since addressed by him to his con- 
stituents. Sir, the noble Lord may now 
have reason for holding a different lan. 
guage. The noble Lord may find it ne. 
cessary for the purpose of conciliating 
lukewarm supporters, and propping up a 
falling power, to give the hopes of in. 
creased concession to those who were 
dissatisfied with the declarations of 
1837, and who demanded from the 
noble Lord, if not actual performance, 
at least vague and indefinite promises as 
to the progress of reform. The noble 
Lord then steadily refused to encourage 
such hopes. | hope he may intend to 
refuse them now. But I am afraid that 
his power of refusing will be greatly 
weakened by the precedent which he has 
established. In 1834 the noble Lord was 
party to a declaration by which he dis- 
countenanced in the most formal manner, 
the efforts that were then being made to 
procure a repeal of the union. In 1834 
the noble Lord was a party to place in the 
mouth of the Sovereign his emphatic con- 
demnation of the mischievous agitation 
for the repeal of the union. The King 
said, in his Speech to Parliament— 
“Thave seen with feelings of deep regret 
and just indignation the continuance of at- 
tempts to excite the people of Ireland to 
demand the repeal of the legislative union.” 
“To the practices which have been used to 
produce disaffection to the State, and mutual 
distrust and animosity between the two coun- 
tries, are chiefly to be attributed the spirit of 
insubordination which, though for the present 
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controlled by the force of the law, has been 
but too perceptible in many instances.” 


This was the language addressed in 
1834 to the agitators of Ireland. In 
1837, a period when the noble Lord ad- 
dressed his celebrated letter to his consti- 
tuents at Stroud, this was the language 
which he used towards the eager advo- 
cates of extended franchise :— 


«Tf, after these declarations, any Member 
of Lord Grey’s Cabinet, were to propose to 
begin the whole question anew, the obvious 
remark would be, ‘ You have either so egre- 
giously deceived us that we cannot trust to 
your public engagements, or you have so 
blindly deceived yourselves that we cannot 
believe in the solidity of your new scheme.’ ” 

“ But the excitement of a new change ; the 
passions again raised ; the House of Commons 
again in the furnace to be melted in a new 
mould; the people again in the temper which 
burst out in flames at Nottingham and Bristol, 
would go far to shake the stability of property, 
and make law the servant of disorder. The 
happy consummation of a labouring class 
toiling little and earning much would be 
further than ever; the security to be enjoyed 
in Germany or Switzerland would attract cap- 
ital, and diminish employment at home; the 
deluded might indeed wake from their dream 
at length, but too late for their peace.” 


There were many declarations, the ver 
making of which from a place of high 
authority gave strength to the position of 
the person from whose lips they fell. The 
noble Lord may have found now the pres- 
sure upon him to be such that he cannot 
maintain an adherence to these manly 


declarations. The noble Lord may have 
observed a significant hint at the com- 
mencement of this Session, that the foreign 
policy of this country did not meet the 
approbation of some of his supporters. 
The noble Lord may have found it neces- 
sary to use less strong and forcible lan- 
guage in denouncing the efforts to pro- 
mote repeal of the union by means of 
agitation, Still [ cannot but regret he 
should adopt this course. I regret it for 
the interests of the country, The noble 
Lord may have found in the return for 
Surry, strong indications that the confi- 
dence of this country was leaving him. 
He may have found it necessary to seek 
compensation for the loss of that confi- 
dence by renewing the alliances with those 
in this House who appeared ready to with- 
draw from him their support. He may 
purchase by concession an those points a 
temporary support; but | cannot help 
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thinking, when he recalls to mind the 
declarations of 1834 and 1837, that it 
will abate something of the feelings of 
satisfaction with which he may contem. 
plate this temporary triumph—something 
of the satisfaction with which he may 
reflect on the small majority which he 
may call to his aid this night. It will, I 
think, cast a gloom over those festivities 
with which he may celebrate this new 
compact, and new alliance, if the reflee- 
tion should come across him that he has 
gained that support, by receding from the 
position which enabled him to resist the 
progress of democratic invasion —by ob. 
structing the progress of social improve- 
ment in Ireland by exciting hopes which 
he cannot realise, and by raising passions 
and expectations which the noble Lord 
cannot disappoint without becoming the 
object of indignation, and which he ean- 
not gratify without becoming the fomentor 
of convulsion. 

Lord John Russell said: Sir I am quite 
ready to meet the accusations and the warn- 
ings of the right hon. Gentleman. In orderto 
do so it will be necessary for me to recur to 
that period to which the right hon. Baro- 
net has alluded—that period of 1829-—to 
show to this House, and to recal to the re- 
membrance of this House, the cireumstances 
under which what the right hon. Gentle- 
man says I called a compact—and which I 
am ready to call a compact now—wwas made; 
and to declare to this House that I come 
here in fulfilment of that compact. To do 
this it is not necessary for me to do more 
than to recal to recollection a public and 
notorious fact, and to place myself upon this 
ground, that, if there was an engagement 
made with those who felt scruples and pre« 
judices—scruples and prejudices which ap- 
pear to me to have been unfounded— 
against the admission of the Roman Catho- 
lics to political power, it was right that that 
engagement should be kept—that if there 
was an engagement with the people of Ire- 
land, it ought not to be wantonly violated, 
as the noble Lord has attempted. The cir- 
cumstances were these :—for a long period 
the Catholic question had been a matter of 
debate ; men of high talent had taken part 
in that debate on the one side or on the 
other; but with respect to Ireland, owing 
to that strange conflict of opinion, there 
was no such thing as a Government. It 
was but the other day I read a statement 
made in the House of Lords by the noble 
Lord then Secretary of State, to the effect, 
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that the important office of chief Secretary 
for Ireland was given away without his 
knowledge, and that the appointment was 
made without consulting him. The person 
appointed was Lord Glenelg, then Mr. 
Grant ; and it was obvious the appointment 
was made for the purpose of keeping up 
that balance of opinion in Ireland that 
‘ there could be no determined policy one 
way or the other. That balance was kept 
up. Any one who will recur to the ac- 
counts of that time, will find that there 
was then a vast association, having a trea- 
sury of its own, giving directions to an ex- 
ecutive of its own throughout the country 
—that there were meetings, and proces- 
sions with banners, and that those meetings 
and processions excited great alarm. Then 
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sure if it should be proposed. I, however, 
afterwards thought there were reasons for 
its passing. In proposing his measure, the 
right hon. Gentleman stated in a manner 
likely to conciliate the friends of popular pri- 
vileges, the modein which the increased fran- 
‘ chise was to be obtained. The elector was to 
go before the assistant barrister, there to put 
in his claim founded upon his 10/. interest, 
and, if the claim were admitted, he re- 
; mained possessed of the franchise for eight 
| years without question or annoyance. If, 
| however, the barrister was of opinion that 
the right was not established, if the party 
stili thought he could make out that right, 
an appeal was given, and he might go be- 
) fore a jury to ascertain the facts, or before 


'a judge to settle the law upon the point. 





we have the declaration of the Duke of If it were decided in his favour, he re- 


Wellington that that state of alarm and in- 
security, not positively amounting to ille- 
gality, was yet so powerful that it threat- 
ened civil war, and that those were the 
circumstances that induced the Government 
of the day to propose Catholic Emancipa- 
tion. Sir, I also thought that measure a 


just and wise one ; but the time for passing 
it was the most unfortunate that could have 
been adopted, and I could not but agree 


with the sentiment expressed by the late 
Lord Mansfield, whose speeches were al- 
ways worthy of attention, that by placing 
concession on the ground of fear of civil 
war as the motive of that concession, you 
would give great encouragement to combi- 
nation in all future time, and induce disaf- 
fected men in Ireland, when they remem- 
bered that combination had obtained their 
former demands, to trust that the same 
means would always effect a similar object. 
That was a statement made by a noble 
Lord differing from me in politics. Sir, 
with respect to the subserviency of this 
Government to the hon. and learned Mem- 
ber for Dublin—with respect to the wish 
of this Government to conciliate agitators 
—I may refer to that firm Tory Government 
one of the chief Members of which now re- 
proaches me. At that time, I must do that 
Government the credit to say, they yielded 
frankly and fully. I give the right hon. 
Gentleman entire credit for all he has said 
to night with respect to his reasons for dis- 
franchising the forty-shilling freeholders. 
I was one of those who at first felt a strong 
Tepugnance to that measure. I may men- 
tion incidentally that my noble Friend the 
present Lord-Lieutenant of Ireland, Lord 
Ebrington, and myself, both came to Lon- 
don for the purpose of opposing that mea- 


; mained for eight years unmolested. What 
'is propossd now? To take away that pri- 
| vilege—to expose the elector to continual 
_ harassing and vexation. Instead of obtain- 
| ing the franchise and keeping it for eight 
| years, he may not be able to keep it for 
‘three months. If he appeal, and gains his 
‘appeal, next year he may again be op- 
| posed. Let the House bear in mind that 
‘I am now answering the charge of a 
breach of faith with regard to the Roman 
Catholic question. If there be any breach 
of faith, it is in the proposal of the noble 
Member for North Lancashire. There may 
be two modes of effectually depriving a man 
of his franchise: you may do it by the more 
plain and direct mode, or you may do it in- 
directly and circuitously. The Attorney- 
general told us some time ago, that no man 
could go into the Court of Chancery where 
the sum at issue was less than 100/. Supe 
pose you were to say that a man who has 
a 102. debt, shall recover it in no other way 
than through the Court of Chancery, do you 
not thereby deprivehim of his right? That is, 
in effect, what is proposed by the bill of the 
noble Lord. It is the bringing in of that 
bill which makes it necessary for me to go 
into the whole question. I think we are 
bound in good faith to the people of Ire- 
land to give them at least as good a fran- 
chise as that which was intended for them 
in 1829. That was a right given to a 
people disturbed. Will you take it away 
from a people in tranquillity? This was a 
franchise offered to a people agitated and 
threatening: I will not take it from a 
people loyal and obedient. I am speaking 
now of the proposal of the noble Lord on 
the opposite side of the House. I do af- 
firm that when the noble Lord proposed his 
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bill the people of Ireland were in a state 
of tranquillity. It has been admitted on 
the other side that they were peacefully 
making progress in prosperity : it was the 
introduction of the bill of the noble Lord 
which was the signal for agitation. That 
is, a bill to take away the franchise—to de- 
stroy the franchise, and I am obliged by the 
conduct of the noble Lord to look at the 
whole question. We endeavoured last year 
to accomplish something by a bill affecting 
registration, and then we were told that 
we were defending fraud and perjury. 
Because we did not choose to enter upon 
the subject in the way the noble Lord ap- 
proved, we were accused of being abettors 
of a most nefarious system ; and even last 
night it was repeated that we were the de- 
fenders of fraud and perjury. With regard 
to all questions of this kind on which the 
Members of the present Government hold 
opinions different from those of hon. Gen- 
tlemen on the other side, we conceived that 
in many cases we were bound to carry our 
opinions into effect. Mr. O’Lochlen ac- 
cordingly in 1835 introduced a bill for the 
definition of the beneficial interest. As 
that was not likely to be passed into a 
law, it was thought better that we should 
wait some time: it was thought better to 
proceed with measures upon which party 
violence was not excited. There were 
questions of great importance—on the ad- 
ministration of the law relating to the 
poor—the administration of justice—on 
commercial relations—and these might be 
discussed and disposed of without party 
hostility. More exciting questions might, 
it was supposed, be left to time, when the 
people of the empire should have given an 
impulse to the opinions entertained by Mi- 
nisters, or to those which were held by 
their opponents. This mode of proceed- 
ing was not advantageous to us as a party ; 
we were reproached with postponing bills 
relating to popular rights, and it was as- 
serted that by this means we were losing 
ground. My answer was, that I thought 
it better for the general interest of the 
country to proceed with practical measures 
of certain benefit. To us as a party, as I 
said, this course was inexpedient ; but can 
we keep that course any longer? Is it at 
our option? Are we to be accused as we 
were last year? Is it to be said that we 
are now favouring and screening perjury, 
and that we are not to declare our opinions 
as to what measures we consider best ? We 
were, therefore, obliged to look at the 
question of the franchise, as well as at the 
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question of registration. Whatever may 
be the opinion of the hon. Member for 
Monaghan now, his opinion last year was, 
that we never could arrive at a satisfactory 
criterion of the franchise, unless it were 
sought in something out of the mere aver. 
ment and oath of the party himself as to 
the franchise itself. I do not mean, of 
course, to give any opinion on the law; but 
taking a mere liberal view, it was obvious 
that a man having a very small amount of 
property might produce witnesses who 
would assist him in putting his claim on 
the register. But the criterion we take 
from the poor-rate seems to be the best 
that we can now adopt. In the course of 
last summer I consulted Mr. Nicholls, and 
he told me that, in the present state of the 
country, he thought the criterion of the 
poor-law most advisable. I have a letter 
from him, dated the 24th August last, in 
which he tells me that, on reflection, his 
opinion upon this point was more and more 
confirmed. I did not, of course, ask him 
the particular amount of rate to qualify a 
voter for the franchise; but he strongly 
recommended that rating under the poor- 
law should be adopted as the criterion. 
Taking that criterion we proposed that it 
should be dependent also on a certain te- 
nure by lease. Under the forty-shilling 
system it was some six or seven years, and 
we proposed that it should be fourteen 
years, with a rating to the amount of 51. 
We took the fourteen years on account of 
the general custom, and in accordance also 
with the reports upon the Table, and we 
find that under this new system many 
freeholders now entitled to vote will be 
disfranchised. In union No. 1, seventeen 
will be disfranchised; in union No. 3, 
there will be also seventeen ; in union No. 
4, six; and in other unions 20, four and 
four. Each of these persons at present has 
a vote, and will be disfranchised under the 
5l. qualification and a tenure of fourteen 
years. I maintain, then, that we shall 
have in the principle of rating under this 
bill an easy and correct test of the fran- 
chise. The noble Lord must admit, that 
the voter will possess property liable to 
that burden. The noble Lord, in the 
course of his speech, at the commencement 
of this discussion, undertook to show 4 
great many things—and a great many con- 
tradictory things too. At one time he 
showed that the voters were in the most 
miserable state, and at another that they 
were solvent persons, possessing four or five 
acres each, with good food and good clothe 
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ing. I say, that the amount of the hold- 
ing, whether it be 5/. or any other sum, as 
well as the duration of the term, are fit 
subjects for discussion in committee. I was 
certainly a good deal surprised at hearing 
the arguments of the hon. and learned 
Member for Exeter. I admit, that in some 
instances persons have got upon the regis- 
ter who have no right to that privilege ; 
but I can inform the House that by the 
result of an experiment made in one union 
upon the plan proposed by the noble Lord, 
only four voters out of one hundred and 
thirty would have succeeded in getting 
placed upon the register. Looking at these 
circumstances, I say that this is an immense 
political question. And how does the no- 
ble Lord propose to solve it? By leaving 
it to the decision of the judges, that is to 
say, by leaving it in doubt. But, said the 
hon. and learned Member for Exeter, it 
ought not to be doubtful, because the mi- 
nority of the judges ought to yield to the 
majority. Was there ever such a mode of 
establishing a political right? It was a 


great evil that the judges should be called 
upon to decide in those matters which are so 
closely connected with politics, but it is a 
much greater evil that Members of that 


House of high professional authority should 
endeavour to influence the opinion of the 
judges by reflections cast upon them for the 
honest and conscientious discharge of their 
duty upon the judgment-seat. The hon. 
and learned Member for Exeter expressed 
himself in no measured language, but what 
are the comments upon his text? I saw, 
in a publication issued to-day, the words of 
the hon. and learned Member quoted, with 
these remarks :—- 


“Nothing can add to the piercing severity 
of these words of Sir William Follett We 
know little in England of partizan judges—of 
O'Connell judges—of men raised to the bench 
who had no other claims to that distinction, 
save only that they have for years been politi- 
cal Papists, and busy partisans, and subaltern 
agitators to Mr. Daniel O‘Connell. But it is 
unhappily far otherwise in Ireland ; and hence 
~—and hence only—has there been witnessed 
the insurrection of a judicial minority against 
the law, as declared solemnly by ten judges of 
the land out of twelve.” 


Such is the manner in which Chief Ba- 
ton Brady and Baron Richards—men of 
unsullied character and high professional 
teputation—were spoken of by those who 
wished to obtain a decision of the judges 
which would accord with their views. If 
on. Gentlemen opposite are to do as they 
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choose—if they are to take away the fran- 
chise from the people of Ireland—if they 
are to throw false weights into the scale, 
let them do so; but to effect their purpose 
let them not abuse the balance of justice. 
I think that the provisions of the bill which 
we have introduced are founded in justice, 
and will relieve us from many, if not all 
the difficulties which at present surround 
this question. The noble Lord and the 
right hon. Gentleman opposite said that if 
it should turn out that the constituency of 
Ireland were materially diminished—if it 
should turn out that the landlords refused 
to grant leases, they would then consider 
what ought to be done. Was not the evil 
sufficiently notorious ? The noble Lord op- 
posite read on a former night a statement 
of the number of voters in different counties 
in Ireland. From that statement it ap- 
peared that in the counties of Tipperary, 
Cork, Waterford, Wicklow, and Longford, 
there were, in 132, 15,867 voters. Now, 
I will read some returns, which will show 
the extent to which the disfranchisement 
has already arrived. In Tipperary the con- 
stituency has fallen from 4,143 to 2,462, 
in Cork county from 5,738 to 3,781, in 
Waterford from 1,675 to 1,082, in Wick- 
low from 2,340 to 1,580, in Longford 
from 1,971 to 949, making in all a dimi- 
nution of 6,385, as the constituency has 
fallen from 15,867 to 9,482. These num- 
bers are taken from returns made to the 
Government which will soon be laid before 
the House. The noble Lord opposite ad 

mitted the growing unwillingness on the 
part of landlords to grant leases. Here in 
the returns the diminished numbers showed 
the effect of the cause which the noble Lord 
has assigned. Are we, in the face of these 
facts, to be told that we are not to provide a 
check againt the evil until it has proceeded 
yet further? I will tell the House what 
will be the consequence of such waiting. 
When, disgusted with the difficulties thrown 
in the way of their political rights, they will 
be driven to make an improper use of the 
politica] power which might still be in their 
possession. I do not feel so very much 
shocked because some 300 or 400 persons 
who had only 7/. holdings enrolled upon 
the registry as 10J. electors. That is not 
so shocking to me as to have a still greater 
number, who are yet fully entitled, ex- 
cluded by difficulties and _ technicalities 
from coming to the poll and exercising 
their legal rights. If they refused to de- 
fine the franchise, the landlords and the 
nobles would dig pit-falls for the constitu- 
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ency, the result of which would be, that 
the people would abandon the constituti- 
onal mode of giving expression to their 
opinions. But would they abandon poli- 
tices? No. No; you will only drive them 
into illegal combinations and secret socie- 
ties, until ultimately you will be compelled 
to yield to terror, as you did in 1829, what 
you ought to have conceded to reason and 
justice. I will not at this late hour of the 
night go into any other matters with re- 
spect to the Irish franchise, of which we 
have heard so much during the late debate. 
But the right hon. Gentleman, as well as 
others, has made an appeal to me with re- 
spect to two most important questions. He 
has made an appeal to me respecting my | 
opinions on the repeal of the union, and | 
with respect generally to the points of the | 
Reform Act. With respect to the repeal | 
of the union, I have nothing to add or to | 
retract from the opinions in relation to that | 
subject as they were read by the right hon. | 
Gentleman the Member for Pembroke; ; 
they are exactly in conformity with the | 
opinion statel by the noble Lord, the | 
Lord-lieutenant of Ireland, in the name of | 
himself and in the name of the Govern- 

ment, in the month of November last. My | 
noble Friend thought that the repeai of | 





the union must lead to a separation between | 
the two countries. Those are my own! 
opinions with regard to repeal of the! 
union. But while I hold these opinions, ; 
the more I dread a repeal of the union, the | 
more I dread that calamity, the more I am | 
of opinion that the just complaints of the | 
people of Ireland should be attended to, | 
If | were indifferent to the repeal of the | 
union—if I thought that it might be re- 
pealed without any inconvenience—if | 
thought that the danger of that repeal 
were a mere secondary question, I might 
not be found to be so great an opposer 
of the noble Lord’s Bill ; but it is because 
I like, because I am attached to, because I 
wish for the maintenance of the union, that 
I, as wellas a Member of Parliament as a 
minister of the Crown, seck to see that the 
people of Ireland are not wronged by you. | 
Then, with regard to the Reform Act: 
my opinion upou tbat point, again, is the 
same as the opinion which I declared to 
the electors of Stroud, and which I have 
placed on record. In that letter I pointed 
out the matters for which ] was not pre- 
pared to vote if they were proposed to 
this House. My observation with regard 
to the Reform Act as a permanent measure, 
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and the danger of reconstructing the repre. 
sentation of this country, remain unchanged, 
But I cannot, when such a case as has been 
here made out occurs, and when we have 
determined to interfere to alter the regis. 
tration, I cannot, when it is proved that on 
the one side the franchise is made so loose 
that almost any claim can be admitted, 
whilst on the other side the construction js 
so stringent as to lead almost to the extin- 
guishment of the franchise ;—when | find 
that one doctrine is held by one set of 


| judges, and that another is held by a second 


set, and that both conceive that they are 
bound by the Act of Parliament to adhere 
to their opinions, I cannot conceive that an 
alteration in such a case will be construed 
into a precedent for an interference with 
the franchise in England or in Scotland, or 
that we propose so wide a franchise that the 
people of these countries will be willing to 
give up their franchise to obtain the pro. 
posed Irish system. The forty-shilling 
freeholders in England is, in fact, so large 
a franchise that they would be willing to 
exchange. At the same time I admit that 


there is some danger, and I therefore have 
been reluctant to interfere with the Reform 
Act in Ireland until it was made absolutely 
necessary. Now it is made absolutely ne- 


'cessary not only by the bill of the noble 


Lord, but by the votes of the House of 
Commons during the last Session. With 
regard to the number of electors in this 
country as compared with those of Ireland, 
what is the fact? J have already read the 
number of electors in five counties of Ire 
land, and I will now read the numbers of 
freeholders in two counties only in Eng- 


| land. In the county of Lancaster, one part 
of which is represented by the noble Lord, 


the total number of frecholders is 16,875 ; 
the total number of electors on the registry 
is 27,796. In the county of York the num- 
ber of freeholders is 26,022; the total 
number on the registry, 49,529; making 
together 77,325 persons registered for the 


two counties, of whom 42,897 are free- 
‘holders. Now, when the franchise in Eng- 


land is so extensive, and the franchise in 
Ireland so restricted, is there not rather a 


| danger that we may make the Irish discon- 
| tented, by refusing extension, than that by 


giving them the franchise we should make 
the people of England dissatisfied ? The 
40s. freeholder holds by an excellent title ; 


‘he had a perfect right to the franchise ; but 


it was a very low franchise ; a lower fran- 
chise he considered than that which her 
Majesty's Government was now proposing: 
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Sir, with respect to the whole of this ques- 
tion, I can never believe in the notion that 
the people of Ireland will be so exasperated 
by the conduct of this House that I should 
expect their allegiance to be transferred to 
any foreign or other power. | have no such 
apprehension, but the matter is never- 
theless one of great gravity and importance. 
With regard to foreign affairs, is it nothing 
when we have to treat with great powers of 
Europe or America that we should be able 
to say, “ The communication comes from a 
Queen reigning over a united kingdom, and 
over a people united in heart and in feel- 
ing,” or whether they had to say, ‘ There 
is discontent and unquiet ; one-third of the 
empire is agitated and subject to discontent 
and unquiet?” Was there not greater 
strength in one case than in the other? 
We all feel, Sir, the value of retaining the 
people of this country as a united people. 
But with respect to the people of Ireland, 
I beg to say that I hope they will not be- 
lieve the representations of the hon. and 
learned Gentleman, the Member for Dub- 
lin, when he says what he himself sincerely 
believes, but which he has gathered from 
misapprehension, that the people of this 
country, or that any great body of the peo- 


ple of this country, have any hatred to the 


people of Ireland. There have been, no 
doubt, animosities arising from a difference 
of religion and animosities arising from 
other causes between the two nations. But 
these beiong, I think, to bygone periods, to 
those old times to which allusion had been 
made, but into the history of which I will 
not enter, except to derive from them con- 
solation for the present and the future. 

“O passi graviora ; dabit Deus his quoque finem.” 


At the present time, I entirely disbe- 
lieve that the people of this country have 
any disinclination to do justice to the people 
of Ireland. I believe that the course to be 
pursued is, to state to the people of this 
country and to this House, the grounds of 
any measure for the increase of the fran- 
chises of Ireland. It may be met by pre- 
judice in the first place, or by indifference ; 
but my belief is, that if the change be 
urged strenuously and peaceably—I do not 
say without vehemence, because I believe 
that vehemence may be rightly used in a 
just cause, and without improper imputa- 
tions—the proposal will be ultimately 
adopted by this House. I belive that the 
people of this country will be anxious, will 
be gratified, and will be willing to confer 
benefit on Ireland. I, therefore, say that, 
although I think that there is already a 
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franchise too much restrieted in Ireland, 
the suffrage will be still more restricted by 
the bill of the noble Lord opposite. I think 
that the people of Ireland have already 
suffered disfranchisement on account of 
their religion; they have had their corpo- 
rations made an exclusive monopoly ;_ but 
all these evils have been by degrees got rid 
of. And I believe, further, that by the 
working of our free constitution, I believe 
by the irresistable benefits to be derived 
from the operation of that free system, we 
shall see the English people giving to the 
Irish nation those franchises which are 
justly their due ; that they will be increas- 
ing and improving in the arts of peace, and 
that Ireland will share all the advantages 
of the union. Like the right hon. Member 
for Tamworth, I shall not be swayed by 
fears or threats. Whatever be the imme- 
diate fate of the present measure, justice 
will make it prevail in the end, and in the 
security of the conviction that it is a just 
one, I fearlessly commit the decision of it 
to the House. 

The House divided on the following 
question :—‘ That the bill be now read a 
second time ;” Amendment proposed to 
leave out the word “ now,” and at the end 
of the question to add the words ‘‘ upon 
this day six months.” Question put “That 
the word ‘now,’ stand part of the ques- 
tion :"—Ayes 299: Noes 294 ; Majority 5. 
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Baillie, Colonel 
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Baillie, H. J. 

Bakers E. 

Baldwin, C, B. 
Baring, hon. WB. 
Barneby, J. 
Barrington, Viscount 
Bateson, Sir R. 
Bell, M. 

Benett, J. 

Bentinck, Lord G. 
Bethell, R. 
Blackburne, I. 
Blackstone, W. S. 
Blair, J. 

Blakemore, R, 
Blennerhasset, A. 
Boldero, H. G. 
Bolling, W. 
Botfield, B. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Broadwood, EI. 
Brooke, Sir A. B. 
Brownrigg, S. 
Bruce, Lord F. 
Bruce, C. L. C. 
Bruen, Colonel 
Bruges, W. H. L. 
Buck, L. W. 

Buller, Sir J. Y. 
Burr, H. 

Burrell, Sir C. 
Calcraft, J, H. 
Campbell, Sir H. 
Canning, rt. hn. Sir S. 
Cantilupe, Viscount 
Cartwright, W. R. 
Castlereagh, Viscount 
Chapman, A. 
Cholmondeley, bn. H. 
Christopher, R. A. 
Chute, W. LL. W. 
Clements, H. J. 
Clerk, Sir G. 

Clive, hon. R. II. 
Cochrane, Sir T. J. 
Codrington, C. W. 
Cole, hon. A. H. 
Colquhoun, J. C. 
Compton, H. C. 
Conolly, E. 

Cooper, E, J. 
Coote, Sir C. H. 
Copeland, Mr. Ald. 
Corry, hon. H. 
Courtenay, P. 
Creswell, C. 

Cripps, J. 
Dalrymple, Sir A. 
Damer, hon, D. 
Darby, G. 
Darlington, Ear! of 
De Horsey, S. H. 
Dick, Q. 

D'Israeli, B. 

Dottin, A. R. 


Adjourted Debate— 


Douglas, Sir C. E. 
Douro, Marg. of 
Dowdeswell, W. 
Drummond, H. H. 
Duffield, T. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hon. W. 
Duncombe, hon, A. 
Dungannon, Viscount 
Du Pre, G. 

East, J. B. 

Eastnor, Viscount 
Eaton, R. J 

Egerton, W. T. 
Egerton, Sir P. 
Egerton, Lord F. 
Eliot, Lord 

Estcourt, T. 
Farnham, E, B. 
Fielden, W. 

Fector, J. M. 
Fellowes, I. 

Filmer, Sir E. 
Fitzroy, hon. H. 
Fleming, J. 

Follet, Sir W. 
Forester, hon. G. 
Fox, S. L. 

Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. E. 
Gladstone, J. N. 
Glynne, Sir S. R. 
Goddard, A. 
Godson, R. 

Gordon, hon, Captain 
Gore, O. J. R. 

Gore O. W. 

Goring, Hi. D. 
Goulburn, rt. hon. H. 
Graham, rt. bn. Sir J. 
Granby, Marquess of 
Grant, Sir A. C, 
Greene, T. 
Grimsditch, T. 
Grimston, Viscount 
Hale, R. B. 

Halford, H. 
Hamilton, C. J. B. 
Hamilton, Lord C. 
Harcourt, G. G. 
Harcourt, G. S. 
Hardinge, rt.hn.SirH. 
Hawkes, 'T. 
Heathcote, Sir W. 
Ileneage, G. W. 
Henniker, Lord 
Hepburn, Sir T. B. 
Herries, rt. hn. J. C. 
Hill, Sir R, 
Hillsborough, Earl of 
Hinde, J. H. 
Hodgson, F. 
Hodgson, R. 

Hogg, J. W. 

Holmes, hon. W. A. 


{ Feb. 25} 





Holmes, W, 
lope, hon. C. 
Hope, H. T. 
Hope, G. W. 
Hotham, Lord 
Hlouldsworth, T. 
Houstoun, G. 
Itughes, W. B. 
Hurt, F. 
Ingestre, Viscount 
Inglis, Sir R. H. 
I:ton, S. 
Jackson, Mr. Sergeant 
James, Sir W. C, 
Jenkins, Sir R. 
Jermyn, Earl 
Johnstone, H, 
Jones, J. 
Jones, Captain 
Kelly, F. 
Kemble, II. 
Kerrison, Sir EF. 
Kelburne, Viscount 
Kirk, P, 
Knatchbull, right hon. 
Sir FE. 
Knight, I. G. 
Knightley, Sir C. 
Lascelles, hon. W. S. 
Law, hon. C. E. 
Lefroy, rt. hon. T. 
Lennox, Lord A. 
Liddell, hon. 1. T, 
Lincoln, Earl of 
Litton, E. 
Lockhart, A. M. 
Long, W. 
Lowther, J. II. 
Lucas, E. 
Lygon, hon. General 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Maclean, D. 
Mahon, Viscount 
Maidstone, Viscount 
Manners, Lord C. S. 
Marton, G. 
Master, T.. W. C, 
Mathew, G, B. 
Maunsell, T. P. 
Meynell, Captain 
Miles, W. 
Miller, W. H. 
Milnes, R, M. 
Monypenny, T. G. 
Mordaunt, Sir J. 
Morgan, C. M. 
Morgan, O. 
Neeld, J. 
Neeld, J. 
Nicholl, J. 
Norreys, Lord 
Ossulston, Lord 
Owen, Sir J. 
Packe, C. W. 
Pakington, J. 8. 


(Fourth Day ). 
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Palmer, R. 
Palmer, G. 

Parker, M. 

Parker, R. T. 
Parker, T. A. W. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 
Pemberton, T. 
Perceval, Colonel 
Pigot, R. 

Planta, rt. hn. J. 
Plumptre, J. P. 
Polhill, F. 

Pollen, Sir J. W. 
Pollock, Sir F. 
Praed, W.T. 
Pringle, A. 

Pusey, P. 

Rae, rt. hn. Sir W. 
Reid, Sir J. R. 
Richards, R. 
Rickford, W. 
Rose, rt. hon. Sir G. 
Round, C. G. 
Round, Pe 
Rushbrooke, Colonel 
Rushout, G. 

St. Paul, Sir H. 
Sanderson, R. 
Sandon, Viscount 
Scarlett, hon. J. Y. 
Shaw, rt. hn. F. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Colonel 
Smith, A. 

Smyth, Sir G. H. 
Smythe, hon.G. 
Sotheron, T. E. 
Spry, Sir S. T. 
Stanley, E. 
Stanley, Lord 
Sturt, H.C. 
Sugden, rt. hn. Sir E. 
Teignmouth, Lord 
Tennent, J. E. 
Thesiger, F. 
Thomas, Colonel H. 
Thompson, Mr, Ald. 
Thornhill, G. 
Tollemanche, F. J. 
Trench, Sir F: 
Trevor, hon. G. R. 
Trotter, J. 

Tyrell, Sir J. Ty 
Vere, Sir C. B. 
Verner, Colonel 
Villiers, Viscount 
Vivian, J. E. 
Waddington, H. S. 
Walsh, Sir J. 
Welby, G, F. 
Whitmore, T. C. 
Wilbraham, H. B. 
Williams, R. 
Williams, T. P. 
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Wilmot, Sir J. E. Yorke, hon. E. T. 

Wodehouse, E. Young, J. 

Wood, Colonel Young, Sir W. 

Wood, Colonel T, TELLERS. 

Wyndham, W. Fremantle, Sir T. 

Wynn, rt. hon. C.W. Baring, H. 
Paired off. 

AGAINST. 
Powerscourt, Lord 
Davenport, J. 
Crewe, Sir G. 
Burdett, Sir F. 
Sinclair, Sir G. 
Irving, J. 
Marsland, T. 
Price, R. 
Ingham, R. 
Somerset, Lord G, 
O’Neil, Gen. 
Miles, W. HI. N, 
Rolleston, L. 
Stewart, J. 
Baring, hon. F. 
Ellis, John 
Lowther, Colonel 
Tarrand, R. 
Northland, Lord 
Herbert, hon. S. 
Foley, E. 

Jones, W. 


Hayes, Sir E. 
Absent. 


Morton, hon. A. 
Jervis, S. 

Powell, Colonel (ill) 
Pryse, P. (ill) 
Tomline, G. 


Vernon, G. H. (abr.) 


FOR 
Andover, Lord 
Blackett, C. 
Butler, hon. P. 
Cave, R. O. 
Colquhoun, Sir J. 
Davies, Col. 
Dundas, D. 
Edwards, Sir J. 
Erle, W. 
Ferguson, Sir R. 
Greig, D. 
Hallyburton, Lord D. 
Heneage, EF. 
Lambton, II. 
Maher, J. 
Martin, T. B. 
Noel, hon. C. G. 
O’Brien, C. 
Spencer, F. 
Shelburne, Lord 
Talbot, J. Il. 
Walker, C. A. 
White, L. 


Burroughes, R. N. 
Campbell, W. F. 
Dundas, J. C. (ill) 
Fitzgibbon, R. (abr.) 
Howard, Sir R. 
Kerr, D. 

Lowther, Lord (abr.) 
The bill read a second time. 
Ordered to be committed pro forma. 
Adjourned. 


ei ree = 


HOUSE OF LORDS, 
Friday, February 26, 1841. 


Minurxs.} Bill. Read a second time:—Houghury Castle 
(Ireland). 

Petitions presented. By the Bishop of London, from Great 
Yeldham, against any further Grant to the College of 
Maynooth; and from South Cliff, Lincoln, against the 
Encouragement of Idolatry in India.—By Lord Mont- 
eagle, from Rational Religionists of Kendal, for Inquiry 
into their principles. —By Lord Mount Edgecumbe, from 
Liskeard, against the Removal of the West-India Packet 
Station from Falmouth, 


CorpyvuoLps ENFRANCHISEMENT 
Bitu.] Lord Brougham, in moving, that 
the committee on the Copyhold’s En- 
franchisement Bill be fixed for next Thurs- 
day, said, he was anxious an early day 
should be fixed for the committee, in order 
that no delay should take place in for- 
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warding the bill. It had been fully dis. 
cussed in the Select Committee, and he 
was confident, from the unanimity which 
had prevailed there, that it would pass 
through the House without any further 
alteration. He felt on this account per. 
fectly secure in leaving it in the hands of 
the noble Lords who had taken part in the 
proceedings of the Select Committee, espe- 
cially the noble Lord (Lord Redesdale), and 
his nobleand learned Friends (Lords Devon 
and Lyndhurst), so that his (Lord Broug. 
ham), leaving town before the stage, which 
remained, could have no kind of effect in 
delaying the measure. It had been most 
incorrectly stated, that his being abroad 
last year had caused the last year’s bill tobe 
postponed, whereas it was well known, 
that there was ample time for it being 
passed after his return at the end of May, 
but the Chancery committee, having the 
same Members with the select committee 
on the bill, had in reality been the cause 
of the postponement. He was now per- 
fectly confident that his absence could not 
make the least difference in the present 
bill passing, as every part of it had been 
fully discussed in the many sittings of the 
committee, and he regarded the adoption 
of the alterations by the House as quite 
certain. 
Bill to be committed on Thursday. 


County Courts. 


i 


HOUSE OF COMMONS, 
Friday, February 26, 1841. 


Minvures.| Bills. Read a first time:—Medical Profession. 
—Read a second time :—Lease and Release. 

Petitions presented. By Lord A. Lennox, and Mr. T. Dun- 
combe, from Chichester, Hadnet, and Worthing, against 
the Poor-law Amendment Bill.—By Mr. Hamilton, from 
Buckingham, for Church Extension.—By Mr. Hindley, 
from Ashton-under-Lyne, for an entire revision of the 
Commercial Tariff—By Colonel Rawdon, Mr. Hume, 
Mr. O’Connell, Mr. French, and the O’Connor Don, from 
Carlow, Roscommon, Donegal, and other places, for the 
Government Irish Registration Bill.—By Lord Dalmeny, 
from Stirling, in favour of the Medical Reform Bill.—By 
Mr. Hume, from Workmen at Kilmarnock, for Extension 
of the Suffrage. 


Turnpike Trusts.] Mr. Barneby 
begged to ask whether the Government 
intended to introduce any measure founded 
upon the Report made by the Commission 
of Inquiry into the state of Turnpike 
Trusts ? 

Mr. Fox Maule said, the Report was 
still under the consideration of the Secre- 
tary for the Home Department. 


County Courrs.] The Earl of Lin- 
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coln begged leave to suggest that the Go- | 
yernment ought to propose a_ resolution 
suspending further proceedings in the nu- 
merous Small Debt Bills that were before 
the House, as they were likely to be su- | 
perseded by the County Courts Bill. It 
would save much trouble and expense to 
the parties concerned, 

Sir R. Peel said, on a former occasion | 
the noble Lord had benefited from a Tithe 
Commutation Bill prepared by him (Sir 
R. Peel). In the year 1837, he brought 
in a bill for the introduction of County 
Courts. He did not mean to introduce 


that bill in opposition to the noble Lord’s ; 
but if there was no objection in point of 
form, he would move that the bill be 
printed, in order to see if any thing could | 
be got from it. 

Lord John Russell had no objection. 
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Peerage was best preserved by withholding 
pensions. It might be said, that there 
were three ways in which the Peerage 
was bestowed. It might be bestowed on 
men of vast property, and, in that case, it 
went to create the most colossal aristo- 
cracy, which had ever (as some thought), 


Annuily. 


_adorned, or (as others, unjustly in his 


opinion, thought) encumbered a country, 
It might also be conferred as the reward 
of great and eminent services, especially 
in the army and navy; and accompanied 
by a perpetual pension, as in the case of 
the Duke of Marlborough and the Duke 
of Wellington; lastly it might be con- 
ferred in cases like this, with a temporary 
not a perpetual pension. This course 
sooner or later produced a poor Peerage. 


| A poor Peerage was apt to degenerate 
|into a dependent Peerage, and then it 


‘assumed the character of the French 


Lorn Keane’s Annuity.] On the 
motion of Lord John Russell the House 
then went into Comaiittee, on Lord Keane’s 
Annuity Bill. 

On the first clause, 

Mr, Ewart moved that all the words | 
after “ Lieutenant-general Lord John 
Keane,” be left out. The object of his 
motion was, that the pension of 2,000Z. | 
should be granted only for the life of Lord | 
Keane, and not be extended to his two 
next surviving heirs. He begged the 
House to understand that in the first place 
he quite agreed with the noble Lord on the | 
bench below, as to the brilliant services 
which had been performed by Lord Keane. 
The motion which he made reflected neither 
upon his gallantry as a soldier nor his | 
character asa man. In the next place he | 
coincided with the noble Lord on the | 
general principle that the Peerage might | 
be the reward of merit. He remembered | 
well, and the historical memory of the 
noble Lord would enable him to remember 
better the words of Sir Robert Walpole, 
(in his well-known speech on limiting the 
Peerage) that such honours were better 
derived from merit, than ‘through the 
winding-sheet of some decrepid Lord, or 
the grave of an extinct noble family.” 
And this was done, Sir Robert Walpole 
proceed to add— 


“ Patere honoris scirent ut cuncti viam.” 


But he would remind the noble Lord 
that Sir Robert Walpole added _after- 


' peerage before the Revolution. 


| the grant was one which 
} should not be called upon to sanction. 





wards, that the independence of the 


[t ap- 
peared to him that the bill combined 
many disadvantages under the shape in 


| which it was then presented to the House. 
| It gave to the descendants of Lord Keane 


enough to make them idle, and not 


‘enough to make them independent ; it 
| made them dependent for two generations, 


and paupers ever after. It bestowed on 


| them a dignity without giving them the 


means of maintaining it. He confessed 
that he thought the bestowal of Peerages 


| for life would be found a beneficial mea- 


sure in modern times, and he was per- 
suaded that that they were fully con- 
stitutional, But be that as it might, 
the House 


It would be much better to give Lord 
Keane a large sum of money as compen- 
sation for his services, than give his 
posterity that false support. But he felt 
sure that the subject ought to be looked at 
in two points of view. First, what was 
their duty to their country? It appeared 
to him that as they were called upon to 
reward simply the personal exertions of 
Lord Keane, the reward should be purely 
personal. The next question was, what 
was their duty to Lord Keane. He should 
be rewarded; but his children, instead of 
being brought up in a state of splendid 
dependence, should be taught to depend 
upon their own exertions. For these 
reasons he felt it his duty to submit this 
motion to the House. 

Captain Hamilton said, that although 
he could not agree with all that the hon. 
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Member (Mr. Ewart) had said, he arrived 
at the same conclusion. If the question 
were, whether any pension at all should 
be granted to the noble Lord who was the 
subject of debate, he should feel consi- 
derable difficulty to say no to it, because 
it might appear ungracious in the House 
to refuse pecuniary recompense to the gal- 
Jant Officer who had received so distin- 
guished a mark of her Majesty’s approba- 
tion. Yet when the question was the 
amount of that recompense, he thought 
every Member should give his vote accord- 
ing to his own opinion. He regretted that 
he was called upon as an individual Mem- 
ber to give any vote at all upon this mo- 
tion; and he considered it a question that 
did not raise the character of that most 
important branch of the service to which 
Lord Keane belonged, because although 
he did not for a moment question the right 
of the Sovereign to create any number of 
Peers, yet he did question the policy of 
pursuing that course which allowed the 
people out of doors, and the public gene- 
rally, to suppose that the creation of a 
peerage, and the granting of a pension, 
must go hand in hand. Feeling as he did 
upon the subject, he should give his vote 
in favour of the shorter pesiod. 

Sir John Hobhouse could not say that 
either the hon. Gentleman who had just 
sat down, or the hon. Member for Wigan. 
had done anything more than exercise their 
undoubted right in questioning the pro- 
priety of the vote, and taking the sense of 
the House upon it. With respect to the 
argument urged by his hon. Friend the 
Member for Wigan (Mr. Ewart), he must 
take the liberty of saying that a good deal 
of what he had addressed to the House 
was rather a complaint that more was not 
given, because the hon. Member seemed to 
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say that if the pension were granted in! 


perpetuity there would be something like 
common sense in it, seeing that the Peerage 
was granted in perpetuity. He had also 
understood his hon. Friend to say the 
amount was not sufficient. [Mr. Ewart, 
No, no.] What his hon. Friend said was, 
that it was either too much or not enough. 
Her Majesty’s Government in proposing a 
grant of this nature could only be regu- 
lated by precedent as to the amount. If 
his hon. Friend contended that nothing at 
all ought to be granted beyond the life of 
Lord Keane, he could then understand him ; 
but if he said that the pension ought to be 
granted in perpetuity, because the Peerage 
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was in perpetuity, his (Sir John Hobhouse's) 
answer to that was, that her Majesty’s Go. 
vernment had not thought it necessary to 
follow that course in the present case, 
but had preferred doing that which had 
been done in the last instance, namely, 
in the case of Lord Seaton. A_ good 
deal that had been addressed to the House 
by his hon. Friend had reference to peer- 
ages themselves, and he had stated that 
peerages ought only to be granted for life; 
but as the present peerage was granted to 
Lord Keane and his successors, the princi- 
ple laid down by his hon. Friend could not 
apply. He would, with the permission of 
the House, mention three or four instances 
in which provision had been made for the 
successors of Peers to whom pensions had 
been granted. In the case of Lord Beresford, 
2,000/. a-year was granted to him, and to his 
heirs male forever. Lord Combermere had 
2,000/. a-year granted to him and the two 
next successors to the family : 2,000/. a-year 
was granted to Lord Hill and his heirs for 
ever. In the case of Lord Lyndoch, 
2,000/. a-year was granted to him and the 
holder of the title for ever ; and in the case 
of Lord Seaton last year, 2,000/. a-year 
was granted to his Lordship and the two 
succeeding inheritors of the title. After 
mentioning those instances he thought his 
hon. Friend would say that, instead of 
making an extravagant demand, they were 
only asking the House to comply with an 
ordinary custom, and were, in fact, asking 
less for Lord Keane than had been granted 
in several former instances. The hon. 
Member for Kilkenny shakes his head as 
if denying that the services of Lord Keane 
ought to be compared to those of Lord 
Seaton, but last year, when the services of 
Lord Seaton were to be rewarded, he 
said they were nothing as compared to the 
services of Lord Keane and the other heroes 
of Guznee, now when Lord Keane was to 
be rewarded, his services were said to be 
not of so important a nature as to entitle 
him to the usual distinctions of such 
merits. If his hon. Friend conceived 
that even previous to the late events, 
Lord Keane’s services had not been of the 
most extensive and brilliant description, he 
had been greatly misinformed. Since he en- 
tered the army in 1793 there was not a part 
of the globe in which the British arms had 
distinguished themselves where Lord Keane 
had not served. He had fought in all the 
great actions in Egypt. He had assisted in 
the taking of Martinique. He had com- 
manded in the last American war. He 
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joined the Duke of Wellington just after 
the battle of Salamanca, and was engaged 
in every general action from that time, 
and commanded a brigade, till the close of 
the war at the victory of Toulouse. His 
long career of nearly half a century, had 
been crowned by the Affghan campaign. 
As the course now proposed had always 
been the usual mode of rewarding ser- 
vices, he considered it would be an in- 
justice to Lord Keane not to adopt it, 
‘and unless he heard more than his hon. 
Fiiend the Member for Wigan had stated, 
he thought the House of Commons would 
not hesitate to grant toa gallant officer that 
which had been conceded to others under 
similar circumstances. 

Lord Worsley could not say that the 
usual mode was the best possible way of 
rewarding public services. He thought it 
would be advisable to have a change, but 
as the grant of 2,000/. a year, with rever- 
sion to the two next heirs, had been pro- 
posed, he should be sorry to offer any op- 
position to it. It would be better, how- 


ever, if it were understood, that when a 
grant of public money was proposed to be 
given to any individual, instead of con- 
tinuing a pension to the heirs, to give 


the party so rewarded a largersum. The 
only dithiculty in this course was, that it 
would tend to create pauper Peers, but, as 
this would be known, the party would 
have the option of refusing the peerage if 
he pleased. 

Mr. Wallace said, that the people out 
of doors did not care how often the 
Crown exercised its undoubted privilege 
of making Peers, but they objected 
strongly to the practice of conferring it 
upon those who could not support the 
peerage without putting their hands into 
the pockets of the people. On these 
grounds he should support the amend- 
ment. He was not led away by what had 
been said by the right hon. Baronet the 
President of the Board of Control. He 
had alluded to the services of Lord 
Keane. He (Mr. Wallace) did not object 
to Lord Keane, but he did object to his 
progeny; he did object to conferring this 
pension upon his sons. They had fought 
no battles for the people of England. If 
any Gentleman would get up and show 
him that these young gentlemen had 
fought any battles for the country, then 
he would reconsider the matter; but he 
would not consent to give the people’s 
money to those who had done nothing for 
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it. He should therefore vote for the 
amendment, and he would see if he could 
not frame a resolution, upon the third 
reading of the bill, to recommend the pre- 
sent advisers of the Crown, in all time to 
come, to beware of giving the peerage to 
those who could not do without pensions 
also. 

Mr. Hume said, the right hon. Baronet 
had put a construction upon what fell from 
him on a former occasion which could not 
be maintained, when he alluded to his 
comparison between Sir John Colborne and 
lord Keane. The House was aware that 
at that time it was decided that Lord Keane 
should have no reward—that was perfectly 
well known. He spoke then from what 
was the current report. He had asked the 
right hon. Baronet the other evening, why 
this reward was conferred so long after the 
conferring the honour. No answer was 
given; but thereby hung a tale. It had 
been usual to reward officers connected 
with the East-India service—as in the case 
of the Marquess of Wellesley and the Mar- 
quess of Hastings—out of the revenues of 
| India, and not out of the pockets of the 
| people. When Ministers proposed to grant 
a pension to Lord Seaton, he (Mr. Hume) 
objected altogether to the proposed reward. 
He considered that his service did not en- 
title him to anything of the kind; that 
they were the most objectionable services 
that had ever been performed. He ought 
to have been brought to trial instead of 
receiving a reward. He allowed that the 
services of Lord Keane were more valuable 
than those of Lord Seaton, because he had 
served British interests in India. The 
Government, however, should have laid 
before the House the correspondence which 
had taken place between them and the East 
India House so that Parliament might be 
made acquainted with the negotiations on 
the subject. An hon. Gentleman opposite 
had said, that the East India Directors had 
expressed an opinion that it would be more 
to the honour of the country that Lord 
Keane should be paid out of the public 
revenue. He (Mr. Hume) did not, how- 
ever, think so; because it was the East 
India Company that had principally bene- 
fited by Lord Keane's services. And, after 
all, had not those services been greatly 
exaggerated? It was well known that 
Lord Keane had attempted to take Ghuznee 
without battering guns, and if it had not 
been taken by surprise, the expedition 
would have been a failure, Besides, Colo- 
nel Denny was the person who had led the 
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storming party, and to him the greatest 
merit was due; and yet his claims passed 
unnoticed. He could produce a number 
of Indian newspapers containing complaints 
on that subject. Such publications might 
be treated as the right hon. Baronet had 
treated them, but public opinion in India 
was not to be so treated. All the army 
knew that when a retreat was sounded by 
mistake, Colonel Denny had rallied them 
and carried the fortress. And what re- 
ward was offered to Colonel Denny? The 
person who stood aloof had no more to do 
with the capture of Ghuznee, than any 
person in a distant country. But suppose 
he had, Iet them look to the capture of 
Seringapatam, to the battle of Assaye, and 
the achievments in Bengal. The deeds of 
Lord Wellesley had been ten times more 
brillant than those of Lord Keane, and was 
there any Peerage offered or pension pro- 
posed for him? He thought, therefore. 
they were making a disproportionate reward 
altogether for such an ordinary transaction 
as the capture of Ghuznee. He thought 
it the duty of the Government to apportion 
rewards for military services according to 
their merit, and not to select the individual 
of all others the least desirous of them. 


In the second place, he objected to the sys- 
tem altogether of making Peers who had 
not the means of maintaining their dignity ; 
but, above all, he objected to doing so 
when so much distress prevailed in the 


country. How many persons, almost in a 
state of destitution, would be called upon 
to contribute to this pension? He be- 
lieved the Government had not thought 
Lord Keane’s service worthy of this reward, 
or they would not have suffered so much 
delay to have taken place. With respect 
to India, he knew of no person who was 
raised to the Peerage for his services in 
that part of the world but Lord Lake ; but 
there was no comparison between the bril- 
liant exploits of that commander, and those 
of Lord Keane. Lord Lake’s pension was, 
he believed, from the Crown. He (Mr, 
Hume) thought that the House, in the 
course it was pursuing in the subject at 
present under discussion, would outrage, 
and had outraged, the feelings of the whole 
Bengal army. He cared not who might 
state to the contrary, he knew it that feel- 
ings of dissatisfaction were manifested, 
both privately and publicly, in India, with 
respect to the proposal by Government of 
rewards so disproportionately great to the 
services of Lord Keane. That general 
officer would have remained Sir J. Keane 


{COMMONS} 





1140 


but for the capture of the fort of Ghuznee; 
and he had shown how little Lord Keane 
was entitled to the glory of that capture, 
There were not many rewards given for 
such services, and hon. Members should 
therefore use some discrimination in them, 
The present was a most inopportune period 
for making pecuniary grants, when their 
finances were in so distressed a state, 
They were also inverting the nature of 
things in this country. They ought to 
have a rich, independent aristocracy, and 
not a poor, pauper, and dependent one. It 
was on that principle that he offered any 
Opposition to the present measure, and he 
trusted that on the third reading the House 
would reject the bill altogether. 

Sir R. Peel said, that he would give his 
support to a grant of 2,000/. a year to 
Lord Keane, and he thought it was hardly 
fair to take exceptions to the brilliant ser- 
vices the noble Lord had performed. The 
peerage had been granted by the Crown, 
and ought not to be questioned, but it 
was not quite so clear that the East India 
Company ought not to pay out of the re- 
venues of India the reward of Lord Keane's 
services. If the company refused to do 
so, then he thought that an exception 
ought not to be taken in this case, and, 
after so brilliant an affair, that Lord 
Keane’s claim to reward ought not to be 
defeated. He wished, however, that Go- 
vernment had said to the company, that 
as the Crown had granted the peerage the 
company ought to bear the expense. That, 
he thought, would have been a proper and 
fair arrangement. It was said, that it was 
usual to grant these rewards from the 
public funds. Now, the precedents might 
be in favour of such a proceeding, and it 
might be customary to provide rewards for 
military service in India out of the funds 
of this country; but if that were so, he for 
one, attached as he was to ancient usage, 
would not object to break through those 
precedents, when the service had been 
done for the advantage of the company. 
He thought it was right that the Crown 
should grant a peerage; but, had the com- 
pany insisted on the honour, which they 
now seemed to throw upon the country 
generally, he would have been equally 
ready, and with equal magnanimity, to 
yield to their wishes. In saying so, he 
certainly had no intention of detracting 
from the merits of Lord Keane’s services. 
In viewing the services of the noble Lord, 
they ought not to consider merely the 
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taking of a particular fortress, but to 
bear in mind also the important conse- 
quences which attached to and followed 
his success. He thought the determina- 
tion of Lord Keane to advance under the 
eculiar circumstances in which he was 
placed did him as much, if not more cre- 
dit, than the capture of Ghuznee. When 
the hon. Gentleman, the Member for Kil- 
kenny, last year thought the Government 
had no intention to reward Lord Keane, 
he had detracted from the merits of Lord 
Seaton, and held up Lord Keane as far 
more entitled to a pension. The moment, 
however, that it was proposed to reward 
Lord Keane, then he said ‘‘ a certain se- 
cret, which was known to the whole of 
India, ought to prevent a reward from 
being granted, as Lord Keane had no 
credit in the capture of Ghuznee, and 
that all the credit was due to Colonel 
Denny.” The facts, however, remained 
the same, and how the hon. Gentleman 
could reconcile his statement last year 
with his present statement, he was cere 
tainly at a loss to know. Last year he 


had praised the brilliant services of Lord 
Keane, and now he said that all India 
would be indignant if a reward were 


granted to that noble Lord. For himself, 
had Lord Keane performed no other ser- 
vices than those which he performed in 
India, he should have been prepared to 
agree to this reward. The hon. Gentle- 
man had moved for certain papers relative 
to the services of Lord Keane; and if it 
appeared from those documents that he 
had been long and actively engaged in 
the service of his country—that he had 
tun through a brilliant career during forty 
years, he thought that it would be rather 
hard for the hon. Gentleman to say, that 
Lord Keane’s services were not entitled to 
consideration. Rewards, he acknowledged, 
of this description, ought to be granted 
sparingly; but he should be sorry in the 
present instance to see an exception made 
to the general practice. He thought, how- 
ever,as he had at first stated, that the 
company ought to have paid the reward ; 
and he hoped it might not yet be too late 
for them to participate in the honour 
which his country was disposed to bestow 
upon Lord Keane. 

Sir J. Hobhouse said, in reference to 
the complaint of Major Denny and Co- 
lonel Thompson having been passed un- 
noticed, it did so happen that Lord Keane, 
in his despatches, did mention in express 
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terms the gallantry of Major Denny; and, 
with respect to Colonel Thompson, he 
himself had had the honour of recom- 
mending that gallant Officer for promo- 
tion to the dignity of a knight companion 
of the Bath. 

Mr. Hume explained, that if he had 
known all the circumstances at the time 
he extolled Lord Keane, he would not 
have done so. 

Mr. Hogg was not surprised that the 
right hon. Baronets suggestion should 
have met with a favourable reception from 
the House. It was very easy, and very 
agreeable too, to be liberal with other 
peoples money, but that was a description 
of generosity to which the directors of the 
East India Company made no pretension. 
They admitted as freely as the right hon. 
Baronet the distinguished services of Lord 
Keane, and that he had well merited the 
peerage which had been bestowed upon 
him; but they did not admit that the 
pension for the due maintenance of that 
dignity should be paid from their resources, 
They were bound to administer with li- 
berality, but at the same time with becom- 
ing frugality the revenues derived from 
the people of India, and he maintained 
that if they consented to pay this pension, 
they would be extracting from the pockets 
of the people of that country money, 
which they were not in any point of view 
bound to pay. He would be able to prove 
this both from principle and precedent. 
He did not consider that the honor of the 
peerage had been conferred on Lord 
Keane solely for the capture of Ghuznee. 
That noble Lord had rendered great and 
distinguished services to his country in 
Egypt, in the West Indies, in America, on 
the peninsula, and in every quarter of the 
globe, and the capture of Ghuznee was only 
the consummation of his military glory. 
The only case he recollected in which a 
peerage had been bestowed for services 
performed in India, was that of Lord 
Lake. There the services performed were 
peculiarly Indian, and their locality was 
strongly marked by the grant of the pen. 
sion having been made retrospective and 
payable from the date of the battle at 
Delhi. That pension was granted by Par- 
liament, and no one contended that it 
ought to have been paid from the resources 
of India. Was there any man, however, 
in this House, who would say that the 
capture of Guhznee and the campaign in 
Afghanistan were purely Indian? What, 
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had they no reference to, and no bearing 
upon European policy? Have they not 
notoriously mixed up with our Persian 
relations and our apprehensions of Rus- 
sian intrigue and aggression ? With these 
considerations present tv his mind, he 
contended that instead of the East India 
Company being called upon to pay this 
pension, they might fairly call upon this 
House to defray half the expenses of the 
campaign in Afghanistan. He begged 
further to remind the House, that while 
our civil and military establishments in 
every other British possession and colony 
had been maintained at great expense to 
the mother country, every such establish- 
ment in India had been paid for by the 
people of that country. He did not say 
it was unjust that such expences should 
be borne by them, he thought it was fit 
and proper that it should be so; but it 
was carrying the matter rather too far to 
require them to pay the pension of a dis- 
tinguished military officer who had served 
his country throughout the world for 
nearly half a century because he had con- 
summated his military glory by the cap- 
ture of Ghuznee, an exploit as much mixed 
up with European politics, as if the battle 
had been fought within the confines of 
Europe. He disclaimed the imputation 
of illiberality cast upon the East India 
Company by the right hon. Baronet and 
bel.eved it was novel. He had heard that 
body charged with imprudence and extra- 
vagance, but this was the first time he 
had ever heard them charged with illibe- 
rality. He did not, however, complain; 
on the contrary, he felt pleased and gra- 
tified, and could not resume his seat 
without expressing his thanks to the right 
hon. Baronet for throwing upon the direc- 
tors of the East India Company an impu- 
tation so likely to render them popular, 
and which could not fail to be construed 
as only evincing on their part due discre- 
tion and proper frugality, in administer- 
ing the revenues of the Indian empire. 
Mr. Aglionby felt himself bound, as 
one of those who had the care of the 
public money, not to be too generous 
in giving it away. He hoped the Govern- 
ment would withdraw this clause for the 
present, for the purpose of seeing whether 
the East-India Company would adopt the 
suggestion of the right hon. Baronet, the 
Member for Tamworth. The course the 
Government had taken was neither justi- 
fied by liberality nor economy. He should 
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vote against the grant to the next two in 
succession to Lord Keane. 

Sir Charles Burrell supported the vote. 
Those who objected to it did not consider 
the importance of the East India posses. 
sions to this country. He thought this 
reward was well merited, and he should, 
therefore vote in favour of it. 

Mr. Muntz objected to the grant. He 
thought if they had done wrong on one 
occasion it was no reason why they should 
continue to do so. He would never vote 
to tax future generations. He should vote 
for the amendment, because he could not 
do better. 

The Committee divided on the question, 
that the words proposed to be left out 
stand part of the clause :—Ayes 177; 





Noes 74 :—Majority 103. 


List of the Ayes. 


Acland, Sir T. D. 
Adam, Admiral 
Alston, R. 
Archbold, R. 
Bailey, J. jun. 
Baring, rt. hon. F. T. 
Blackburne, I. 
Blair, J 

Blake, W. J. 
Botfield, B. 
Bramston, T. W. 
Broadwood, H. 
Buck, L. W. 
Buller, FE. 

Buller, Sir J. Y. 
Burrell, Sir C. 
Campbell, Sir H. 
Chetwynd, Major 
Chichester, Sir B. 
Clay, W. 

Clerk, Sir G. 
Clive, hon. R. HH. 
Cochrane, Sir T. J. 
Cole, hon. A. H. 
Compton, H. C. 
Cowper, hon. W. F. 
Crawford, W. 
Dalmeny, Lord 
Dalrymple, Sir A. 
Douglas, Sir C. E. 
Douro, Marquess of 
Dunbar G. 
Egerton, W. T. 
Eliot, Lord 
Estcourt, T. 
Evans, Sir De L. 
Fielden, W. 
Ferguson, Sir R. A. 
Fitzalan, Lord 
Fitzroy, Lord C. 
Fleming, J. 
Fremantle, Sir T. 
Gladstone, W, E, 


Gladstone, J. N. 
Gordon, R. 
Goulburn, rt. hn, H. 
Grattan, J. 

Grattan, H. 

Grey, rt. hon. Sir G. 
Hamilton, Lord C, 
Heathcote, Sir W. 
Herries, rt. hn. J. C, 
Hobhouse, rt.hn. Sir J. 
Hodgson, It. 

Hogg, J. W. 
Holmes, hon, W, A. 
Holmes, W. 

Hope, hon, C. 
Howard, hon, C.W.G. 
Hughes, W. B. 
Ingestrie, Viscount 
Inglis, Sir R. H. 
Jackson, Mr. Serjeant 
Jenkins, Sir R. 
Kirk, P. 
Labouchere, rt .hon.H. 
Lenrox, Lord G. 
Lennox, Lord A. 
Lincoln, Earl of 
Listowell, Earl of 
Lockhart, A. M. 
Lowther, J. H. 
Mackenzie, T. 
Mackenzie, W. F. 
Manners, Lord C.S. 
Maunsell, T. P. 
Mordaunt, Sir J. 
Morgan, O. 
Morpeth, Viscount 
Neeld, J. 
Pakington, J. S. 
Palmer, G. 

Parker, M. 

Parnell, rt. hon Sir H. 
Peel, rt. hon. Sir R. 
Perceval, Colonel 
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Polhill, F. 
Protheroe, E. 

Rae, rt. hon. Sir W. 
Roche, W. 

Rose, rt. hon. Sir G. 
Rushbrooke, Colonel 
Rushout, G. 

Russell, Lord J. 
Scarlett, hon. J. Y. 
Sheil, rt. hon. R. L. 
Shirley, E. J. 

Smith, R. V. 
Stanley, hon. E. J. 
Stanley, Lord 

Stuart, Lord J. 
Stuart, W. V. 

Stock, Mr. Serjeant 
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Style, Sir C. 

Sugden, rt. hon. Sir E, 

Tufnell, H. 

Vere, Sir C. B. 

Vivian, rt. hn.SirR. II. 

White, H. 

Whitmore, T.C. 

Wood, Colonei 

Wood, Col. T. 

Worsley, Lord 

Wyndham, W. 

Yates, J. A. 

Young, J. 

Young, Sir W, 
TELLERS, 

Seymour, Lord 

Paiker, J. 


List of the Nors. 


Acheson, Viscount 
Aglionby, II. A. 
Ainsworth, P. 
Baines, E. 
Barneby, J. 
Beamish, F. B. 
Berkeley, hon. C. 
Bewes, T. 

Bowes, J. 
Bridgman, H. 
Brodie, W. B. 
Brotherton, J, 
Brownrigg, S. 
Bruges, W.H.L. 
Chalmers, P. 
Collier, J. 

Currie, R. 
Dennistoun, J. 
Duncombe, T. 
Ellis, W. 

Evans, W. 
Fielden, J. 
Ferguson, Colonel 
Gillon, W. D. 
Gisborne, T. 

Hall, Sir B. 
Hawes, B. 

Hector, C. J. 
Hindley, C. 
Howard, P. H. 
Hume, J. 

Hutt, W. 
Johnson, General 
Jones, J. 
Langdale, hon. C. 
Leader, J. T. 
Lister, E, C. 
Lushington, C. 
Marshall, W. 


Marsland, H. 
Melgund, Viscount 
Morris, D. 

Muntz, G. F. 
Parker, R. T. 
Pattison, J. 

Pease, J. 

Pechell, Captain 
Philips, M. 
Redington, T. 
Richards, R. 
Rundle, J. 

Salwey, Colonel 
Scholefield, J. 
Sheppard, T. 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Steuart, R. 
Stewart, J. 
Strickland, Sir G. 
Strutt, E. 

Thornely, T. 
Tollemache, I’, J. 
Turner, E. 

Turner, W. 
Villiers, hon. C. P. 
Wakley, T. 

Wall, C. B. 
Wallace, R. 
Warburton, HH. 
White, A. 
Wilbraham, hon. B. 
Williams, W. 
Winnington, Sir T. E. 
Wood, B. 


TELLERS. 
Ewart, W. 
Hamilton, C. J. 


Other clauses agreed to. 


House resumed. 


East-Inp1a Rum.) On the motion 
of Mr. Labouchere, the House went into 
seeittes on the East-India Rum Duties’ 

ill, 

Dr. Lushington said, that it was not his 
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intention to offer any remarks upon the 
bill in its present stage. He would reserve 
what he had to say until he had seen all 
the papers upon the subject. 

Mr. Labouchere wished the House to 
understand that although it was intended 
to put rum, the produce of the sugar cane 
in the East Indies, upon the same footing 
as that produced in the West Indies, it 
was not intended to apply the principle to 
spirits generally. Upon clause 3, he 
proposed to add words, giving to the 
Governor-general the power of making re- 
gulations for the purpose of preventing 
frauds. He had considered the matter 
very attentively, and found it impossible 
to undertake to constitute a machinery 
for that purpose, at least until they had 
seen what regulations were adopted by 
the Governor-general, and how far they 
were successful, 

Mr. Hume quite agreed with the hon. 
Gentleman on that subject. He thought 
that every colony should be left to make 
its own regulations on these subjects. But 
he could not help regretting that the Go- 
vernment were higgling about the spirits 
to which the proposed equalization should 
be extended. Why not admit all spirits? 
He had hoped that a more liberal policy 
would be pursued, and that they would 
be prepared to take from India every 
article which they required for home con- 
sumption. It appeared to him a very 
insane restriction. The people of India 
were as much the subjects of her Majesty 
as we were, or those in the West Indies, 
and there ought to be no restriction on 
the intercourse or the free interchange of 
produce between all. The talk of East- 
India interests and West-India interests 
had been the bane of this country. He 
hoped the right hon. Gentleman would 
introduce a clause opening the trade to all 
spirits made in India. 

Mr. Lahouchere hoped the House would 
confine itself to the question then before 
the House. He had introduced the bill 
as one affecting rum only, and he would 
think he was committing a breach of faith 
were he to agree to the suggestion of the 
hon. Member. He had the question of 
free intercourse as much at heart as the 
hon, Gentleman, but he thought the pre- 
sent was not the time to go into the large 
questions that would be opened up were 
he to consider the question of India spirits 
generally. 

Mr. Goulburn suggested that some clause 
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ought to be introduced, in order to secure 
that no rum but that the produce of the 
sugar cane was introduced under this bill. 
He had prepared clauses for that purpose, 
and if the bill should go through Commit- 
tee, he would communicate them to the 
right hon. Gentleman, and move them at 
a future stage. 

Mr. Labouchere did not think there 
was any necessity for the introduction of 
such provisions. The Customs were of 
that opinion, and he thought it would be 
better to leave all the regulations on the 
subject to the Indian Government. Every- 
body knew that rum was exported from 
England to the Continent, and that tbree- 
fourths of that was British spirit. Now, 
all he desired was, that that superintend- 
ence should be exercised over the manu- 
facture of rum, which would effectually 
guard against those abuses which they 
professed to guard against. 

Mr. Hawes protested against the whole 
line of argument adopted in the present 
discussion. The right hon. Gentleman 
(Mr. Goulburn) looked to his own especial 
interest, and not to that of the public. 
Because, if it was the interest of the public 
to have the right hon. Gentleman’s rum, 
it was also their interest to have it cheap. 
He considered that what was now pro- 
posed was a most useful step. The ex- 
cise regulations were more stringent in 
the East Indies than in the West, and 
he quite agreed with the right hon. Gen- 
tleman, the President of the Board of 
Trade, that they should be put on an equal 
footing. He was told the right hon. Gen- 
tleman, the Member for the Tower Ham- 
lets, meant to bring a motion before the 
House with respect to the subject of 
slavery; when that motion was brought 
forward it would be seen, that free labour 
was a far greater source of profit than 
slave labour. He found in the clause the 
words “ British protection.” Now, were 
not all those places to which the bill re- 
ferredl to be considered as dependencies of 
the British empire? Were they not all 
governed by officers of the British Crown, 
and why should the people there not have 
the benefit of their protection. 

Mr. Goulburn denied his advocating the 
interest of the West Indies further than it 
coincided with the interest of the public 
generally. 

The Chancellor of the Exchequer thought 
they might meet all the objects proposed 
to be gained by the clause without adopt- 
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ing the very words of it. He certainly had 
some objection to the right hon. Gentle. 
man’s clause being adopted in its present 
state. He thought, that whatever should 
be done agreeably to what was suggested 
in the clause should be done in India. He 
was satisfied that a discretionary power 
should be vested in the Privy Council in 
this country, which could occasionally be 
brought into action. He could not con. 
sent to any words limiting the mode in 
which their objects were to be car- 
ried into effect, and consequently to the 
words proposed, he had a strong ob- 
jection. 

Mr. Warburton hoped no words would 
be introduced into the bill, subjecting the 
produce of the sugar cane to any other re- 
strictions than those on West India pro- 
duce. He thought that any prescription 
as to the mode in which the Governor- 
general of India should carry these ob- 
jects into effect would be injurious to the 
East India interests; and he thought this 
would be the effect of the words proposed 
by the right hon. Gentleman. All he 
(Mr. Warburton) wished was, that the re- 
strictions on the produce of both coun- 
tries should be precisely the same. 

Mr. Palmer thought, that if this equa- 
lization of duty took place, the West- 
Indies were in justice entitled to the re- 
moval of certain restrictions under which 
they laboured, such as the prohibitory 
duties on timber and provisions. 

Mr. Sheil said, their object was to in- 
troduce East India rum at the same duty 
as the rum of the West-Indies, but to 
have security that it should be the produce 
of the sugar cane. The question was, 
how could they obtain that object? It 
appeared to him that the means must be 
left with those who were most conversant 
with the country. 

Mr. Hogg agreed in all that bad been 
said respecting the understanding that the 
duty on sugar being equalised, the duty 
should be also equalised on rum, being the 
produce of the sugar cane. 

Mr. Labouchere said, that he would en- 
deavour to meet the views of the right hon. 
Gentlemen opposite. 

Clause agreed to with amendments. 

Bill reported, with amendments. House 
resumed. 


Hutt Docxs.] Mr. Hutt moved, that 
the minutes of the evidence taken during 
the last Session of Parliament before the 
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committee of the Hull Docks be laid be- 
fore the House and printed. The subject 
was more of a public than a_ private 
nature; and he, therefore, hoped the 
House would not refuse his motion. 

Mr. Sheil thought it would be of much 
use to the public to have the evidence in 
question printed, because it involved a 
saving, perhaps of 6,000/. or 7,000/, a 
year to the State. 

“Mr. Goulburn deprecated the practice 
of printing evidence before private bill 
committees, except in special and parti- 
cular cases. [twas fraught with evil con- 


sequences. 
Motion agreed to. 


Municipat Councits.] Mr. J. A. 
Smith moved for leave to bring in a bili to 
enable Municipal Councils to raise money 
by granting annuities, and to apply the 
same in payment of old debts. 

Mr. Goulburn opposed the motion, 
which, after a few words from 

Captain Pechell, was withdrawn. 


— seen tcer— 


HOUSE OF LORDS, 
Monday, March 1, 1841. 


Minutes.] Petitions presented. By Lord Monteagle, 
from Leverton, for the Liberation of Mr. Baines, and 
the Abolition of Church-rates.—By the Bishop of Exeter, 
froin Carlow, against any further Grant to Maynooth 
College. 


ees nsoem 


HOUSE OF COMMONS, 
Monday, March 1, 1841. 


Mrnutes.] Bills. Read a first time :—Drainage of Lands; 
Registration of Voters (Scotland).—Read a second time: 
—County Bridges. 

Petitions presented. By Lord Morpeth, Mr. Blake, Mr. 
Wyse, Mr. Grattan, Mr. O’Connell, Mr. P. Somers, and 
others, from Sligo, Donegal, Waterford, Galway, and 
other places, for Lord Morpeth’s Irish Registration Bill.— 
By Sir R. Bateson, and others, from Down, Monaghan, 
and other places, in favour of Lord Stanley’s Irish Re- 
gistration Bill.—By Mr. Wallace, from Greenock, against 
meddling with Church matters.—By Mr. J. O’Connell, 
from Liverpool, for a Repeal of the Union.—By Mr. H. 
Drummond, from the Presbytery of Meigle, for the Bet- 
ter Observance of the Sabbath.—By Sir H. Vivian, from 
Cornwall, in favour of Medical Reform, and against the 
choice of Poor-law Doctors by Tender.—By Mr. B. Bar- 
ing, from places in Staffordshire, against any Grant to the 
College of Maynooth, and for the Exclusion of Roman 
Catholics from Office.—By Mr. O. Gore, jun., from Car- 
harvon, praying for Extended Religious Instruction.—By 
Mr. Labouchere, and Mr. G. W. Wood, from Manchester, 
and Pimlico, in favour of, and by Mr. Brotherton, and 
Mr. M. Phillips, against, the Copyright of Designs Bill.— 
By Sir R. Peel, Sir R. Inglis, Sir J. Y. Buller, and others, 
from Bedford, Stafford, Somerset, and other places, for 
Chureh Extension.—By Mr. T. Duncombe, Mr. Bryan, 
Lord F. Egerton, and others, from Finsbury, Kilkenny, 
Salford, and other places, against the Poor-law Amend- 
ment Act. 
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CarpTure OF THE CAROLINE—LigvrT. 
M‘Cormick.] Sir J. Graham begged to 
delay the noble Lord (Lord John Russell) 
for a moment, while he took the liberty of 
asking him a question or two, in reference 
to the Navy Estimates that were about to 
be brought under discussion this evening, 
In the year 1839, his hon. Friend the 
Member for the University of Oxford, and 
his hon. and learned Friend the Member 
for the city of Oxford, asked the noble 
Lord whether it was the intention of her 
Majesty’s Government to grant any pen- 
sion to Lieutenant M‘Cormick, of the 
royal navy, on account of his services in the 
seizure of the American steamer Caroline. 
At that time the noble Lord stated, that 
the Government had come to no resolution 
upon the subject. Now he found by the 
navy estimates, which were about to be 
referred to a committee of supply this 
night, that a pension had been granted to 
Lieutenant M‘Cormick for wounds, as it 
was alleged, received in the service. He 
wished to ask the noble Lord, what parti- 
cular service it was in which the wounds 
were received for which the pension wa 
granted; what was the date of the Order 
in Council granting it, and whether the 
noble Lord had any objection to lay a 
copy of the Order on the Table of the 
House ? 

Lord John Russell said, that he would 
answer the questions of the right hon. 
Gentleman as precisely as he could. The 
services on account of which Lieutenant 
M‘Cormick had been recommended for a 
pension to the Lords of the Admiralty, 
were performed by him under the com- 
mand of the superior colonial authorities, 
in the capture of the Caroline. That 
recommendation had been made to the 
Lords of the Admiralty, at the com- 
mencement of the last year. He thought 
it was in January that the decision was 
made to grant the pension. He had no 
objection to produce the Order before the 
House. 


PartiaMeNTARY Voters (IRELAND). | 
Lord John Russell said, he was about to 
state, when the right hon. Gentleman in- 
terrupted him, the intentions of her Ma- 
jesty’s Government with respect to the bill 
of his noble Friend, the chief secretary 
for Ireland. He had thought, that that 
was a subject which required some further 
consideration, and he was not prepared on 
the night of the division, without that fur- 
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ther consideration, to state the intentions 
of the Government. As it was a matter of 
so much importance, the House would, he 
felt confident, allow him to state in a few 
words the reasons which would induce him 
to take the course he was about to state to 
the House. The first consideration re- 
lated to the general business of the House ; 
and, with respect to that subject, they had 
to consider that they were now arrived at 
the first day of March, and that the esti- 
mates had yet to be considered, and that 
the supplies for the present year were open 
to considerable debate. It was imposible 
to say how long the discussions on going 
into committee of supply, and the debates 
on the estimates might occupy the House. 
It was likewise to be considered, that it 
would be very inconvenient to fix the 
committee for a bill of the nature referred 
to for some day on which it could not be 
conveniently brought forward, in conse- 
quence of the estimates not having been 
previously concluded. It would likewise 
be very inconvenient, many Members being 
at a distance, if the House should be sum- 
moned just immediately preceding Easter, 
when very few would be disposed to attend 
the House, and when any debate in com- 


mittee could only lead to further postpone- 
ment. These (continued the noble Lord) 
are consiferations affecting the general 
business of the House as relates to the pre- 
sent bill; but there are other considera. 


tions relating to the bill itself. If I were 
to consider merely the division which took 
place on Friday morning last, and the 296 
Members who were present to vote against 
the second reading of my noble Friend’s 
bill, I should be disposed to consider, were 
Ito look to that circumstance alone, that 
the measure was one which could not in 
its subsequent stages obtain the assent of 
the House. But the debate on that second 
reading would lead me to a very different 
conclusion. There were several Members 
who, in stating their determination to vote 
against the second reading of the bill, did 
not dissent from what I consider the gene- 
ral principle on which it is founded— 
namely, that it is advisable to endeavour to 
fix, by some clear and simple method, the 
franchise for Ireland, and at the same time 
to amend and correct the registration laws 
in that country. Neither was it denied by 
several hon. Members, who voted against 
the second reading of the bill, that the 
Poor-law rating stated by the Duke of 
Wellington and Lord Lyndhurst, to be the 
very best test, and the only one on which 
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they could accept the Municipal Corpora. 
tion Bill, would likewise form the crite. 
rion and best test of the right to vote at 
parliamentary elections. With respect, 
therefore, to the adoption of this general 
principle, although those hon. Members g9 
far considered the amount stated in the bil] 
to form a part of that principle sufficient to 
induce them to vote against the second 
reading, yet I see no reason to conclude, 
from the opinions thus stated, that such 
Members would be indisposed to consider 
the bill fairly in committee. But, in 
order to fix the amount of the franchise, | 
quite concur in the opinions that were stated 
the other night, that it would be desirable, 
before the House came to a positive de. 
termination upon that point, that further 
information upon the valuation should be 
obtained. I am surprised at the feeling 
and sentiment which this announcement 
seems to create in hon. Gentlemen opposite, 
because I see on the benches opposite seve- 
ral hon. Gentlemen who spoke during the 
late discussion, and who made it almost the 
main gist of their argument, that {before 
they could agree to the 5/. test it was ab- 
solutely necessary that they should have 
further information with regard to the 
valuations made in the Poor-law unions. | 
thought, that when I was stating a proposal 
for the purpose of satisfying that appetite 
for information which was so_ strongly 
evinced by hon. Gentlemen opposite, the 
other night, I should have met with their 
approbation and support ; and I confess I 
am surprised, that that appetite should all 
of a sudden have died away. However that 
might be, I certainly consider it my duty, 
in conjunction with my noble Friend, the 
Secretary for Ireland, to endeavour to ob- 
tain any further information that can be 
furnished as to the mode in which the 
valuation has been conducted and fixed in 
Ireland, and I think it desirable that a 
general estimate should be obtained of the 
percentage which that valuation bears below 
the real value of the property. I do not 
think there would be any great difficulty 
in the course of no very long time to ob- 
tain that result. 1 think, likewise, that it 
is of the utmost importance, that the House 
should come to a calm and deliberate con- 
sideration of this question. I think that 
either the forcing, on the part of the Go- 
vernment, the assent of the House to that 
particular amount of qualification which 
they think to be best, and which they seeno 
reason to alter—I say, that either the pre- 
cipitate and imperative forcing on such & 
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proposition on their part, or on the other 
side the peremptory and abrupt rejection of 
it, would be equally unjustifiable. It is a 
question not merely affecting this bill, but 
one very much concerning the whole of the 
interests of Ireland ; and whoever may be 
the party who should bear the blame of 
prolonging in Ireland from year to year, 
that state of excitement and agitation which 
at present exists there, will, in my opinion, 
incur a deep responsibility, both to Ireland 
and to the country at large. Upon these 
considerations, therefore, it appears to her 
Majesty’s Government, that it is necessary 
and advisable for us to postpone this bill; 
but not to postpone it beyond the period in 
which it can be fully considered and passed 
in the course of the present Session. I shall 
propose, therefore, to take the discussion in 
committee in the first week after the Easter 
holidays. I propose, that the order of the 
day be now read for the purpose of its 
being postponed till Friday, the 23rd of 
April. I see the right hon. Gentleman, 
the Member for Montgomery, and some 
other hon. Members, seem to think that an 
unreasonable proposal. My own opinion is, 
that if it is intended to force on the dis- 
cussion of this question, without due con- 
sideration, those who are instrumental in 
doing it will wound and disappoint the 
feelings of the people, and incur a deep re- 
sponsibility to the country. 

Lord Stanley: I must confess that I 
share largely in the surprise which has 
been expressed by my hon. Friends around 
and behind me, at the proposition made by 
the noble Lord, and the course which it is 
intended to pursue on the part of the Go- 
vernment. Not that we do not think 
for we have avowed and declared it—that 
the information on which the noble Lord 
intended to proceed with his bill was so 
meagre and so inconclusive as to be wholly 
insufficient for the foundation of a measure 
of this vast importance—not that we do 
not think that the information, so far as it 
went, in its meagreness itself, tended di- 
rectly to negative the principle and the 
propositions of the bill of the noble Lord ; 
but this is the astonishment I, at least, feel, 
that upon a subject of this immense im- 
portance, and while the noble Lord him- 
self presses upon us the importance of 
giving it the greatest consideration, the 
greatest deliberation, and the greatest cau- 
tion—at the commencement of the Session, 
and before any notice had been given from 
any quarter, her Majesty’s Government 
should have ventured to submit to the con- 
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sideration of the House a detailed proposal 


for a measure of this extent, involving such 
interests, exciting such hopes and anxieties, 
and that at the expiration of one fortnight 
from that time they should come down to 
the House and tell you that the informa- 
tion they have given you—all the inform. 
ation they themselves possess—[an ironical 
cheer from the Government Benches.| Is 
it not all the information which they them« 
selves possess? I assume that the Govern- 
ment, in giving us the information they 
have furnished, have given us all that it 
was in their power to furnish. If they 
have not, they have deluded and deceived 
the House in calling upon Parliament to 
sanction a measure not only upon evidence 
confessedly imperfect, but upon evidence 
confessedly more imperfect than it was in 
their power to give. But I will assume 
that they have no more evidence, and then 
I say, for a Government, after talking 
about the caution and deliberation necessary 
to be observed upon a measure of this sort, 
it does seem to me the height of rashness 
to come forward with such a measure, and 
submit it in the form of a proposition, to 
be supported by the Government upon in- 
formation which they now tell you they 
feel to be insufficient to guide the decision 
or to sanction the vote of this House. The 
noble Lord having admitted, and having 
contended almost as strenuously as 1 did 
for the removal of the evils involved in the 
system of registration; and feeling that 
there was a still greater evil, namely, the 
uncertainty of the law, and if there was an 
evil greater even than that, it was the re- 
striction of the franchise, I naturally con- 
cluded that the noble Lord, having had the 
recess to consider this matter, and having 
consulted with his colleagues, and having 
brought forward a bill which had received 
the sanction of the Cabinet, and which was 
a Government measure, would be prepared 
to vindicate and defend the propositions 
they had avowed and put forth as the foun- 
dation, as the principle, and, as the right 
hon. Gentleman the Secretary of War had 
said, the very essence of the measure itself. 
And I must not permit the noble Lord even 
to take notice, as he has done, of statements 
which may have been made on this side of 
the House without pointing out the broad 
difference between the way in which those 
statements were made, and the way in 
which the noble Lord would represent 
them. He tells us that it has been ad- 
mitted that the Poor-law valuation would 
be a most desirable test of the franchise. I 
2P 
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tell him that in the sense in which it is 
made the test of the franchise in this bill no 
such admission was made or will be made, 
because the basis of this bill is the exclud- 
ing altogether the test of that 10/. profit 
which was the very basis and foundation of 
that measure which, on this very day ten 
years, the noble Lord for the first time 
submitted to the consideration of Parlia- 
ment. He altogether excludes from his 
bill the consideration of any profit above 
the rating, and he substitutes the mere 
amount of rating to which a pauper may 
be liable for that profit which is now re- 
quired as the basis of the franchise. We 
have stated on this side as a test the net 
annual value of the property, the difference 
between which and the rent paid, is the 
amount of the beneficial interest ; and that 
a rate subjecting a party to taxation in re- 
spect of the same property in right of which 
he claims, is a valuable check and an im- 
portant element of consideration. It is an 
important element as to the value of the 
property held, but unless there be combined 
with that valuation the amount paid for 
holding it, it is no test whatever whereby 
to regulate the franchise. I came down 
prepared to give the noble Lord notice, 
which the noble Lord’s long postpone- 
ment of his bill shall not induce me to 
withhold, that upon going into commit- 
tee, which I am desirous to do without any 
delay, for I am ready to meet the noble 
Lord, my objection not being founded upon 
the information which the noble Lord has 
either given or withheld—it is my inten- 
tion to take the sense of the committee 
upon those clauses of the bill which give 
a 5/. rating franchise in the counties, and a 
5l. household franchise in the towns. I 
now state to the noble Lord that it is my 
intention, whenever he may go into com- 
mittee, to take the sense of the House 
upon these two leading principles of the 
bill. I have stated to the noble Lord that 
the course which I might take was mainly 
depending upon the course taken by the 
noble Lord himself. I give the noble Lord 
great credit for the ingenuity he has shown 
in this long postponement. He has at his 
disposal now, for the next five or six weeks, 
from ten to twelve order days. ‘The main 
principles of the bill are contained in the 
first, second, and third clauses, and yet the 
noble Lord tells you that neither of these 
ten order days, over which he has absolute 
control, can he fix on, but must postpone 
the committee for two months, thereby 
placing his bill, and still more, placing my 
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bill, at a period of the Session in which it 
will be very difficult for me to avoid being 
defeated by the mere lapse of time. I do 
not hesitate to say, that I entertain great 
suspicion as to the motive which has in- 
duced the noble Lord to take this step. At 
the same time the noble Lord, in taking 
this course, is well aware of the disadvan. 
tage to which he subjects me by endeavour- 
ing to compel me to press forward the 
second reading of my bill at a time when 
the noble Lord would inform the House 
most plausibly that he has had the second 
reading of his bill sanctioned by a small 
majority, and that he is waiting for further 
information at the earliest period to be laid 
before him. I see the ingenuity of the 
noble Lord’s course of proceeding; and 
seeing the ingenuity of that course of 
proceeding, and giving the noble Lord 
notice of the opposition which I mean to 
give to the two leading principles of his 
bill, I will not, under the surprise which 
this course, taken by the Government, has 
caused to me, as it has to my hon. Friends 
around me, bind myself absolutely to any 
day for the discussion on the second read- 
ing of my bill. This I will do. 1 will 
postpone the order from this day to the 
24th of March, and within ten days from 
the 24th of March I will give to the noble 
Lord a distinct information, whether, upon 
full consideration of all the circumstances, 
it is or is not my intention on that day to 
a furward the second reading of my 
bill. 

The Order of the Day for going into 
Committee on the Irish Parliamentary 
Voters Bill was read, and postponed till 
the 23rd of April. 


Eeyrt anv Syrta.] Lord John Rus- 
sell moved the Order of the Day for going 
into Committee of Supply. 

Mr. Hume begged to move for the 
return of which he had given notice, and 
which he thought the more important, 
seeing that it was intended to move for a 
very large additional force, in the course 
of the evening. The hon. Member then 
moved for “ An Address to her Majesty, 
that she will be graciously pleased to di- 
rect, that there be laid before this House 
copies or extracts of the correspond- 
ence between the Secretary of State for 
the Foreign Department, and the Go- 
vernments of France, Austria, Prussia, 
Russia, and Turkey, since 1838, respect: 
ing the Pacha of Egypt, and the inter- 
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ference with the province of Syria,”— . 


Agreed to. 


Post-Orricz Revenve. ] Mr. Goul- 
burn was anxious to take the opportu- 
nity which the presence of the Chancellor 
of the Exchequer afforded him, to ask 
the right hon. Gentleman a question 
with reference to an account some time 
since presented to this House, of the net 
produce of the Post - office for the last 
year. By a return presented of the net 
amount of Post-office revenue for the 
last year, it would appear, that the 
amount was 447,000/., which, as compared 
with the revenue of the Post-oflice for the 
previous year, exhibited a deficiency of 
1,200,000/. He had reason to apprehend, 
that that presented altogether a fallacious 
view of the matter, under the new system 
of the Post-office revenue, and the ques- 
tion he wished to ask the right hon. Gen- 
tleman was, whether that view of the sub- 
ject was correct in connection with the 
statement he was about to make ? 
447,000/. which had been paid into the 
Exchequer, a considerable portion was the 
revenue derived from official correspond- 
ence, and that having been voted by the 


House, was, in fact, not a receipt of re-_ 


venue, but merely a payment on the one 
side, and a receipt on the other. They 
had on the Table a statement of what had 
been a month’s receipt on account of offi- 
cial correspondence, which amounted to 
about 16,000/., and it would, therefore, be 
evident to the House, that the official cor- 
respondence for twelve months, would 
amount to nearly 200,000/., which must 
be deducted from the 447,000/. But 
there was another great item of deduction 
tobe made. It appeared, that on the Ist 
of January, 1840, the unpaid balance in 
the hands of the collectors of revenue, 
amounted to little short of 200,000/, and 
it was quite clear, that the balance in 
hand, under the new system, must be as 
nothing compared with the former balances 
and, therefore, afurther deduction on account 
of these unpaid balances must be made. 
Having made these two deductions, the 
result would be, that instead of 447,000/. 
the balance to the public credit would be 


little more than 40,0002. or 50,000/., aris- | 


ing from last year’s Post-office arrange- 
ment. He wished to ask the right hon. 
Gentleman whether that was not a correct 
statement of the case, and whether the 
loss sustained by the Post-office revenue 
Was not as great as he had represented it ? 
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The Chancellor of the Exchequer said, 
if the right hon. Gentleman had waited a 
little he would, in the course of a day or 
two, have had the information laid on the 
Table of the House which he was so anxi- 
ous to obtain. The Member for Harwich 
had moved for returns which would show 
what was fairly to be taken as the amount 
of the revenue derived from the Post-office 
under the new system. He was perfectly 
correct in supposing, that the Exchequer 
returns included all the postage of official 
as well as private correspondence. Hon. 
Gentlemen seemed to be under the impres- 
sion, that all they received, before the pre- 
sent system was introduced, was clear 
postage, exclusive of official correspondence. 
But that was not the case; before the new 
law was passed, there were ntmerous 
documents of an official character passed 
through the Post-office ; and, so far as the 
Exchequer returns went, therefore, they 
were, pro tanto, swelled by the amount of 
those official payments. Whether the 
amount of official postage, under the penny 
rate, was larger than under the old rates of 
postage was unother question. He believed 
it would be found, that instead of about 
200,000/. being paid for official postage (as 
stated by the right hon. Gentleman), the 
/ whole year’s amount would be about 

70,000/. He believed, that about 40,0007. 
_used to be paid under the old rates of post- 
| age for official documents, so that the in- 
‘crease would be about 30,0007. With 

respect tu the balances received from the 
collectors, there was no doubt, that during 
the corresponding quarter of 1840 there 
was a greater amountreceived from balances 
remaining in the hands of receivers under 
the old revenue, consequently the present 
quarter of this year would not show so fa- 
| vourably as the corresponding quarter of last 
year. On the other hand, he ought to state, 
that larger balances were obliged to be left in 
the postmasters’ hands, on account of the 
extensive operation of the money-orders 
, System. 
| Order of the Day read for a 


Navy Estimates. 


| Commitree or Suppry—Navy Esti- 
'matEs.] On the motion that the Speaker 
| do leave the Chair, 
Mr. Hume said, it was his intention to 
| have submitted some resolutions respecting 
| the deficient state of the revenue, as com- 
| pared with the expenditure ; but he 
thought it would be better to hear what 
the Government had to say to warrant so 
large an increase as was now proposed in 
2P2 
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the expenditure of the navy under the cir- 
cumstances in which they were placed. 
It was perfectly well known, that for the 


last four years, the revenue had been defi- | 


cient as regarded the expenditure, in round 
numbers, four millions sterling. The re- 
turns made on the motion of the hon. 
Member for Harwich, showed the irregu- 
lar manner in which this deficiency had been 
provided for, and that the payments had 
been effected without the question ever 
coming under discussion in this House as 
to the way in which the money had been 
furnished. But the point to which he 
wished the attention of the House should 
be directed was, that the present estimates 
for the army and navy exceeded by three 
and a quarter millions those of 1836. 
They had gone on gradually increasing 
them since that time, notwithstanding the 
distressed state of the country. The reve- 
nue, up to April 8th, was exactly 283,000/. 
less this year than it was last year, not- 
withstanding the increased taxation. One 
of these things must consequently follow, 
either the new taxation had failed, or some 
mistake had taken place with regard to the 
accounts brought up. It was not possible 
to believe, that in the whole customs de- 
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he heard to-night some very satisfactory 
reasons to the contrary. 
| House in Committee. 
| Mr. More O’Ferrall rose to bring for- 
| ward the navy estimates. Before stating 
those of this year he had to request the 
‘attention of the committee to the balance 
sheet of naval expenditure for the financial 
year which terminated on the 31st March, 
1840, which showed an excess of expendi- 
ture beyond the sum voted amounting to 
29,694/., and he should first have to pro- 
pose to the committee to make it up by a 
vote for that amount. As that was the first 
occasion on which it became necessary to 
make such a motion since the passing of the 
act for the reform and alteration of the civil 
‘departments of the navy, it was right to 
state to the committee the regulations 
which rendered it necessary. Previous to 
' the enactment of the 1 and 2 William 4th, 
cap. 40, the unexpended balances at the 
end of each financial year, remained in the 
Exchequer to the credit of the naval ser- 
vice, and were expended by the Admiralty, 
, either to meet an excess on any particular 
"year, or for any other purpose deemed be- 
neticial to the public service ; out of these 
accumulated balances the extensive victual- 


partment and the whole excise department | ling premises at Weevil and Cremill were 
with an addition of 5 per cent., and with erected, without the knowledge or sanction 
an addition of 10 per cent. on the assessed of Parliament. This was deemed to be a 
taxes, there should be a deficiency this year | great abuse, and was strongly commented 
of 283,000/. He thought the Govern- | on by the right hon. Baronet, the Member 
ment ought to provide some way of sup- | for Pembroke, who, when he became first 
plying the deficiency, and not go on adding | Lord of the Admiralty, announced his in- 
loan after loan, in order to provide for this | tention of introducing an act to put an end 
great expenditure. It appeared to him | to this and other abuses in the civil admi- 
the House ought to consider if there was | nistration of the navy. By the 30th section 
any necessity for continuing this large ex- | of that act the Board of Admiralty were re- 
penditure at the present moment. They | quired to lay a statement of their expendi- 
had secured what the noble Lord and his | ture, with vouchers, before the board of 


colleagues had gone so madly about in 
Syria (for a great part of this expense had 
been incurred there), and they had been 
told by the Queen’s Speech that their ob- 
ject was attained. If so, clearly there 
ought to be a decrease in our expenditure, 
instead of which there was a considerable 
increase to be voted for our naval and mi- 
litary force, amounting in numbers of men 
to 6,000, making altogether 41,000 seamen 
and marines. He had, as he had said, 
brought down some resolutions to submit 
to the House, but it had been suggested to 
him it would be better to hear the Govern- 
ment statement, and then to print his reso- 


lutions, and take the sense of the House , 


upon them. He was determined to sub- 
mit his propositions to the House, unless 


audit in the month of November of each 
‘year, and the auditors were required to 
‘make such observations as they might deem 
| fit, so as to call the attention of Parliament 
| to any unauthorised expenditure. The act 
‘did not provide for the appropriation of 
| unexpended balances; that was made a 
| subject of arrangement between the Trea- 
-sury and Admiralty; and on the first 
declaration of unexpended balance in 1833, 
| it was decided that it should be carried to 
' ways and means for the following year, 
| and such has been the practice ever since. 
_ The unexpended balances have varied each 
| year, from 400,000/. in 1833, to 5,000/. 
in the year terminating the 31st of March, 
| 1839. When the accounts were made up 

in November following, that sum was ayail- 
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able to ways and means, but as the accounts 
of expenditure at the Cape of Good Hope 
and Trincomalee had not been received 
and brought to account, an application was 
made to the Treasury for its sanction to 
retain that sum in the Exchequer to the 
credit of the navy, to defray those demands, 
and that sum was brought to account in the 
balance sheet of 1840. Under the circum- 
stances he had stated, as no balance re- 
mained applicable to defray an excess when 
it occurred, it was necessary to make ap- 
plication to Parliament to vote the amount ; 
but, as it was foreseen in 1833, on pre- 
senting the first balance sheet, that an ex- 
cess must sometimes occur to a small 
amount, which could not be ascertained 
until the accounts were closed, it was then 
decided that, under such circumstances, the 
vote should be taken with the estimates for 
the following year, which he now proposed 
todo. The next vote that he should have 
to propose to the committee was to make 
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good an estimated excess of expenditure on | 


the current vear to the amount of 161,500/. 
The committee would recollect that, in the 
month of July last, he proposed a supple- 
mental vote for 2,000 men. It might be 
said, that a larger vote should then have 
been proposed, instead of incurring the ex- 
cess without the sanction of Parliament. 
He could assure the committee that, when 
he proposed that vote, 2,000 additional 
men were amply sufficient, with the full 
knowledge of all the obligations imposed by 
the treaty of July; if he had then asked 
for more, it would have excited the jealousy 
of other powers, and have afforded some 
pretext for that which afterwards occurred. 
In the months of September and October a 
state of excitement grew up in France, 
which, having arisen without cause, could 
not have been foreseen. Great activity 
prevailed in all their dock-yards; their 
coast were swept of sailors and artificers, 
and no one could foresee what might be 
the result. Under these circumstances it 
became necessary to strengthen the force in 
the Mediterranean, and to provide a force 
at home in case of emergency. Some ships 
were commissioned, and several were got 
into a forward state to receive men ; trans- 
ports were taken up, and reinforcements 
sent out to our garrisons abroad ; and he 
was sure the committee would not object 
to an expenditure of 161,000/. for such a 
purpose, under the circumstances stated, 
nor would they find fault for not proposing 
this vote with the supplemental estimates 
in July. He now came to the statement 
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jot the estimates for the present year, and 
he owned he should have felt great difti- 
culty in proposing so large an increase of 
estimates if he did not recollect the strong 
| opinion so frequently expressed by Mem- 
| bers on both sides of the House in favour 
' of maintaining an efficient navy. As they 
had frequently found fault with the small 
force proposed, he trusted they would now 
ibe consistent, and support an increase 
'which was only in proportion to that 
| maintained by other states. He would 
then proceed to state the force of last year 
‘and that proposed for the present, confining 
| himself strictly to a statement of the esti- 
/mates, and avoiding altogether any topics 
which could lead the committee from the 
' consideration of a subject too important to 
the interests of the country to be made the 
' ground of party dissension. On the Ist of 
| January 1840, the number of sbips in com- 
‘mission, of all classes, was 239. On the 
| Ist of January, 1841, 242; making an in- 
crease of three in number, but the vessels 
, are of a much superior force. The number 
| of men voted in 1840 was 37,165, includ- 
ing the supplemental vote of 2,000 men. 
The number proposed for this year is 
43,000, making an increase of 5,835 men, 
| of which 1,500 are to be marines. The 
excess on the gross estimates of this year 
above the gross estimate of last year is 
729,6532. The credits in aid last year 
were 195,800/., this year they are only 
158,812/., therefore the net excess to be 
voted this year above the sum voted last 
year will be 766,641. He would now 
proceed to state the amount of increase 
under each head of expenditure, as num- 
bered in the printed estimate, explaining 
the cause of increase: No. 1. Wages to 
seamen and marines; the increase is 
199,761. for 5,835 additional men. No. 2. 
Victuals; the increase is 131,127/, of 
which 28,000/. is applicable to the in- 
creased price of provisions. In No, 3, the 
Admiralty-office, and No. 4, the Registry- 
office of merchant seamen, there is a small 
decrease of 2527. In No. 5, the scientific 
branch, there is an increase of 4,414/.: 
2,146. will be expended on the re-mea- 
surement of La Caille’s arc of the meridian 
at the Cape of Good Hope; additional 
masters of mathematics will be appointed 
to the Naval College, for which a steam- 
engine will be purchascd for the instruc- 
tion of the students; a small sum will be 
expended in the purchase of instruments, 
and on the repairs of the observatory. 
No. 6 and No. 7 include her Majesty’s 
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establishments at home and abroad, on 
which there is a small increase of 3,281/., 
for salaries to the superintendants of the 
new rope machinery at Deptford, and the 
steam factory at Woolwich, and establish- 
ment of schools and libraries for the children 
of marines. The Cape hospital is re-estab- 
lished, and there is a new establishment at 
Valparaiso, to discharge the duties fermerly 
performed by the Consul, who had charge 
of the stores. No. 8. Wages to artificers 
at home ; the increase is considerable: it 
amounts to 46,784/.; 11,0002. will be ap- 
plicable to the full establishment of ship- 
wrights, which was completed in the course 
of the year; 10,000/. will be applied to 
complete the number of artificers in the 
steam factory at Woolwich ; and 10,0002. 
will be available for piece-work, if any ex- 
traordinary exertion should be required in 
fitting out a flect on a sudden emergency. 
2,000/. will be applicable to the extra pay 
given to artificers of the fleet when em- 
ployed out of their own ships ; this service 
had not formerly been estimated, but, as it 
gradually increased from year to year both 
at home and abroad, it is necessary to pro- 
vide for it. 8,000. will be applied to 
wages of artificers employed on repairs of 
buildings under the civil architect ; a small 
sum is applicable to an increase of the 
dock-yard police, and to the increase of teams 
necessary for stowing the increased sup- 
plies of timber. No.9. Wages for establish- 
ments abroad, there is an increase of 6,170/. 
3,000/. will Le applied as extra pay to arti- 
ficers of the fleet, and the remainder to 
the foreign victualling yards and the hos- 
pitals of the Cape and Bermuda. No. 10. 
The vote for stores for the service of the 
navy ; the increase is considerable, amount- 
ing to 242,527/.; but when it is recollected 
that this head of expenditure covers every- 
thing used in the building and furnishing 
of ships, from the smallest nail to the most 
expensive article ; that our building has in- 
creased, and more repairs rendered neces- 
sary by the number of ships at sea, and 
the service on which they have been em- 
ployed, the committee will not consider the 
sum too large. It embraces all the mate- 
rials for the new steam factory, which will 
now be in full work ; it comprises the pur- 
chase of steam machinery for vessels at 
home and in the colonies, and the supplies 
of materials for all the repairs in the dock- 
yards. No.11. Newworks. Theexpen- 
diture on this head will be considerable 
this year, though the increase on the vote 
of last year does not exceed 8,503/. It 
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may be interesting to the committee to hear 
the new works that are in progress, and 
for which the vote is taken. At Dept. 
ford a small sum will be applied to 
complete the baking machinery, and to 
make some small addition to the rope 
machinery. At Woolwich,  10,000/, 
will be applied to complete the east dock, 
which will contain the Trafalgar, a first. 
rate, when launched in April. 15,000), 
will be applied to the west dock ; it is of 
the same size as the east dock, and will be 
finished in the course of next year. 15,000). 
will be applicd to the erection of boiler- 
sheds, and tke purchase of some additional 
ground, if it can be obtained on reasonable 
terms. A sum of 2,000/. will be applied 
to clear away a bank of mud formed in front 
of the dock-yard, to enable the Trafalgar 
to be launched. It is necessary to call the 
attention of the committee to the state of 
the river in the neighbourhood of the dock- 
yard. A large sum of money was expended 
some years ago for its improvement—he 
was sorry to say with little success ; for the 
evil has been increasing every year; from 
what particular cause it is not possible to say, 
whether from encroachments on the river, 
or from natural causes, has not been de- 
cided ; but the subject has attracted consi- 
derable attention, and an application will 
probably be made in a future Session for a 
sum of money to prevent the growth of so 
serious an evil. At Sheerness, the annual 
sum of 500/. to complete the paving of the 
yard. At Chatham the sum of 4,000/, will 
be expended on groins to prevent the accu- 
mulation of mud in the river, and 4,000/. 
on the improvement of the smitheries, and 
the erection of anchor fires. The same 
course will be followed in the smitheries 
of all the principal yards. Since the intro- 
duction of chain-cables into the navy, a 
different kind of anchor is required, which 
contractors cannot supply in sufficient quan- 
tities; it is therefore necessary to construct 
some anchors in the yards to have a sufli- 
cient store, and it is deemed better to do s», 
than to form a separate anchor-manufactory 
at Deptford, which was at one time con- 
templated, as a considerable saving will 
take place in the superintendence by not 
forming a separate establishment. At 
Portsmouth, 6,000/. will be applied to the 
repairs of Haslar Beach, damaged by @ 
storm; large cranes and anchor fires will 
be erected in the smithery, and a small ap- 
paratus for making into fuel, on the plan 
of Mr. Grant, the coal-dust of the yard. 
At Plymouth, 7,000/, will be expended on 
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the pier and entrance to the basin ; 4,000/. 
will be applied to the sea-wall, this sum 
was voted last year, but in consequence of 
the injury to the dock by the fire, it was 
necessary to apply this sum to its imme- 
diate repair. As no sum is proposed in the 
estimates of this year to make good the 
damage caused by the fire, the committee 
may desire to know the extent of the loss, 
which, including the damage to the ships, 
does not exceed 38,599/., that is to say, 
the estimated value of all that was de- 
stroyed ; but it would require the sum of 
91,559/. to replace it with new work. 

The sum proposed to be voted in a succes- 
sion of years for the completion of the 
Breakwater is nearly exhausted; it amount- 
ed to 117,000/7. Of that sum 15,000/. will 
be voted this year, leaving 12,000/. to vote 
next year. But, in addition to this, a sum 
of 175,000/. will be required to complete 
it. The original estimate was 1,000,000/., 
which will have been exceeded by 50 per 
cent. when the work is completed. At 
Pembroke 10,000. will be expended on the 
new slips, the saw machinery will be com- 
pleted, with several other minor works. At 
Malta, it is proposed to expend 10,000/. on 
a new dock, or Morton’s patent slip. This 


has long been much desired, and will avaid 
the necessity of sending home ships on re- 


ceiving slight damage. 10,000/. will be 
expended in erecting baking machinery at 
Malta. At present, the grinding of the 
corn is done by mules ; the bakery employs 
150 men, and can only supply biscuit for 
eleven sail of the line; with machinery, 
only forty men will be required to supply 
eighteen sail of the line, at a saving of 
5,000/. per annum. No. 12. Medicines 
and medical stores; increase 6,232/. No. 13. 
Miscellaneous services; the increase is 
130,955/. Many of the items under this 
head, though voted in the naval estimates, 
belong more to the Post-office service ; the 
great increase is owing to new contracts 
for steam-vessels. The success of the Ha- 
lifax line, affords the strongest hope that 
the great West-India line, which com- 
mences in December next, will be equally 
successful, and must confer the greatest 
benefits on the colonies. The new con- 
tracts of the last year are for sailing packets 
between Halifax and Bermuda, and be- 
tween Halifax and Newfoundland. There 
is asum of 2,000/. taken this year for the 
hire of vessels, and two sums of 4,0001. for 
compensation for damage. (n Nos. 14, 
15, 16, and 17, comprising half-pay, civil 
and military pensions, and freight, there is 
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a reduction of 55,0007. On No. 18, there 
is an increase of 5,000. for convict service. 
He had now gone through all the items of 
expenditure in the estimates on which an 
increase had occurred. The whole sum to 
be voted will be 6,614,157/. for the service 
of the year. He had purposely refrained 
from any topic which could give rise to 
party discussion, but he could not conclude 
without congratulating the committee on 
the late brilliant achievements of the navy, 
so gratifying to the country at large, but 
still more so to that department which had 
been so long accused of neglect of duty. 
These events had afforded the best answer 
to all former assertions; he would not 
weaken it by any observations of his, and 
would conclude by moving a vote for the 
sum of 29,6941, 11s. 2d., to make good an 
excess of expenditure on the year ending 
31st March, 1840. 

Sir George Clerk regretted that the 
House had not paid more attention to 
the statements of the right hon, Gen- 
tleman—because no more important sub- 
ject could come under the considera- 
tion of the House and the country. 
The committee was called on, for the first 
time, to make good the deficiencies of 
former estimates, not of the year now 
passing only, but also that of the pre- 
ceding year; and there were at the same 
time submitted to the consideration of the 
committee, estimates considerably exceed- 
ing in amount any that had been brought 
before the House for the last twenty years. 
The country must be considered, not as in 
a state of peace, but as if winding up the 
accounts of a state of war. He proposed 
to confine his observations before the 
committee to the vote now before it, and 
one of a precisely similar nature which 
followed it, with regard to a deficiency in 
former estimates. He was precluded from 
going into any general observations on the 
estimates for the present year, because 
that must form the subject of a calcula- 
tion upon the amount of the naval force 
which might be required under the circum- 
stances in which the country might be 
placed. He felt it impossible to enter 
upon this subject, in the absence of the 
Minister of the Crown, whose duty it was 
to furnish them with information. He 
must confess, that when he was called 
upon to vote 43,000 men for the naval 
service of the country, he felt some sur- 
prise that the Secretary of State for Fo- 
reign Affairs was not present to offer an 
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explanation on the subject to the com- | 
mittee. He felt also another difficulty. | 
The hon. Member for Kilkenny had made 
a motion for the production of a most 
important document, and without that he 
felt it impossible to form a correct esti- 
mate, whether that amount of force called 
for by the right hon. Gentleman, was 
adequate to the service of the country or 
not. This being the case, he wished to 
draw attention to the under-estimates of 
the expenses of former years. He thought 
that was a question upon which the House 
ought at all times to exercise the greatest 
jealousy, because, if any department of 
the Government brought forward estimates 
which were lower than the exigencies 
the public service required, and that, not- 
withstanding the deficiency of the esti- 
mates, they were still to incur an expense 
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in making such estimates, they withdrew 
from this House the advantage of having | 
a previous control over the expenditure of 
the country. It was a different thing for | 
the House to refuse their assent to the 
estimates submitted to them, take into 
consideration the whole policy of the coun- 
try, and say, ‘* We do not think you are | 


! 





justified in incurring these expenses,” from 
that of refusing to vote the expenses al- | 


ready incurred. He was ready to admit | 
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did no more than meet this balance. The 
expenses on these stations were only for 
one quarter. If the hon. Gentleman ar. 
gued in this way, he ought to show the 
committee what was the expense of 
these stations since, and add it to these 
balances. There was another way in which 
the deficiency was made up, and that was 
the demand by the Admiralty for part of 
the vote granted on the insurrection in 
Canada. He understood on what grounds 
the naval department made this claim, 
He saw that the first item on which they 
claimed, was for wages to seamen and 
marines. He wanted to know what num- 
ber of seamen and marines they had a 
right so to charge against the Canada vote? 
He presumed the seamen were those who 
were employed on the lakes of Canada, in 
the Niagara. He wished to know of the 
hon. Gentlemen if they were the men? 
[Mr. M. O’ Ferrall—Yes.] That was suf- 
ficient. He saw the House was called on 
to vote these men twice, for they were 
included in the total number of men voted 
for in the navy estimates ; and if he had 
a doubt on that, he would refer any hon. 
Member, who had the estimates in his 
hand, to the explanatory statement, in 
which he would see the pay of this very 
vessel—a vessel employed on the lakes of 
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that, from the difficulty of perceiving every , Canada as storekeeper. Therefore he 
possible contingency in the naval service, | might say, that this was a repayment for 
it was not surprising that there should bea, bolstering up the deficiency of the naval 
deficiency in some departments—they had | votes of 1839—for the Admiralty made 
seen that occur wt various sa ; an ~\rmnage in te fig gg “- 
ies etesidos cxtiohted ; 1,00 | those. omcamstnnnee, tho. caticlooay.-o 
e others were under estimated ; but, on , 
me eer’ of the whole, “6 7 _ | ee eno of a ge — 
rally a sufficient sum voted, in the first In e vote, was really above F . 
instance, to cover the whole expenditure, | That appeared to him to be a very im- 
He must confess, then, that he was not | portant deficiency, and one for which, he 
satisfied with the explanation given by the | conceived, the hon. Secretary to the Ad- 
hon. Secretary to the Admiralty, with re- | miralty had not yet assigned any sufficient 
gard to the deficiencies of 1839 and 1840, | reason. At the same time he was quite 
In the first place, he was disposed to state | ready to allow, that it was impossible for 
the deficiency of 1839 considerably higher | any man, at one view, to have a cor- 
than the hon. Member had taken it. It | rect notion of what our naval expenses 
was true that, on the balance-sheet of the | really were. He would come now to the 
naval expenses, there was a balance stated , supplemental estimate, which was to make 
of 29,600/., for which the vote was now to good the deticiency of the estimates for the 
be given ; but, first, the hon. Member had present year, and to provide for the excess 
no right whatever to take credit for the of expenditure between the Ist of January 
unestimated balances of former years, | and the lst of March. The only justifi- 
especially on the ground taken by the Ad- | cation to be offered by the naval depart- 
miralty, that the accounts from the Cape | ment for having these votes brought for- 
of Good Hope and Trincomalee had not | ward after the expenditure had been in- 
been received, and that, therefore, when | curred, to make good the deficiency, was 
they received them at a late period, they | that they had arisen from some circum 
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stances which could not be perceived at 
the time, they called on Parliament to 
vote. Well then, he said that the Admi- 
ralty department must have known—at 
least they ought to have known—in July 
last, that the supplemental estimate they 
called on the House to vote, was per- 
fectly inadequate to meet the demands of 
the service. There was extreme incon- 
venience in coming forward at various 
times, and voting certain sums for the 
navy at one period, and certain sums at 
another period. To couple the naval to 
the supplementary estimates was the way 
to make a great deficiency in the estimates 
for the present year. The only explanation 
that could be offered by the naval depart- 
ment for bringing them forward in this 
way was, that the reason for some of the 
estimates could not have been foreseen. 
But he said they must have known it, or, 
at least, that they ought to have known it. 
He wished to show that, when the naval 
department in July last, submitted their 
supplemental estimates to the House, it 
was their duty to have brought under the 
full consideration of the House, the total 
amount of expenditure likely to be in- 
curred ; and they ought not to have called 


upon the House to vote a sum of money 
perfectly insufficient for their purpose, 
setting aside any increased expenditure 
they were called upon to make in conse- 
quence of the state of our relations with 


France. When the Chancellor of the 
Exchequer brought forward his Budget, 
on the 15th of May last year, he called 
his attention to the excess of the navy 
expenses at that period, and to the fact 
that, according to his own account, which 
was laid upon the Table of this House, he 
believed, on the same day, it appeared 
that the naval department, between the 
Ist of April, 1839, and the Ist of April, 
1840, had received 300,000/. more than 
the sum voted by this House for the year. 
He asked the right hon. Gentleman for 
an explanation, which he was, perhaps, 
unable, or, from some causes, unwilling 
togive. He stated to him, that the con- 
sequence of that must be, that the sum of 
money must be taken from the estimates 
voted for the current year to provide for 
that excess of the expenditure of former 
years—that if the right hon. Gentleman 
found that at the end of the present year, 
1840, the sum for the supplies was not 
sufficient, it would derange all his calcu- 
lations, and that there would be a large 
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deficiency of revenue, compared with the 
expenses of this year. By the returns 
which he moved for on the 15th of last 
month it appeared that in April, 1839, 
there remained a balance on the votes of 
the former year to the credit of the navy 
in the Exchequer of no less than 460,2042, 
The whole of that sum, no doubt, was 
required to discharge the expenses which 
had been previously incurred, and which 
properly belonged to the year for which 
the money was voted. With regard to 
the statement for the present year, the 
Admiralty had no justification whatever 
for keeping the Treasury in the dark, or 
the Chancellor of the Exchequer was 
clearly wrong in not bringing before the 
notice of the House, this great increase in 
the expenditure of the navy. It appeared 
to him that the various departments of the 
State, acted as if they were independent 
of each other, and that no two were aware 
of another’s proceedings. There had been 
a gross blunder in the preparation of the 
estimates of last year. The number of 
men required to complete the complement 
of the ships was 26,000, while the Admi- 
ralty proposed a vote for 24,000 only. 
The noble Lord the Secretary for the 
Colonies, had told them on that occasion, 
that he did not think any increased num- 
ber of seamen would be required in conse- 
quence of the situation in which the coun- 
try was placed. He (Sir G. Clerk) was 
glad at the time to have heard that an- 
nouncement, but he found the House had 
been misled by it. The noble Lord must 
himself have known that France had then 
refused to be a party to the settlement of 
the Eastern Question. When the supple- 
mentary estimates had been brought for- 
ward, the noble Lord, on being asked 
whether the Government intended to send 
a reinforcement to the Mediterranean, 
answered that; they did not, and that we 
were not to have more ships in July than 
in January. A few weeks after, however, 
a large vessel, the Calcutta, was commis- 
sioned for the Mediterranean. He thought 
therefore, he was justified in saying that 
if the noble Lord, the Secretary for the 
Colonies, had been in communication with 
the noble Lord, the Secretary for Foreign 
Affairs, it would have been impossible for 
him to make the statement which he had 
made. With regard to the vote for 
161,500/., the hon. Gentleman, the Secre- 
tary to the Admiralty, had said, that if 
they had moved for it last year, they 
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might have excited the suspicion of foreign 
powers. He thought, however, that if 
they accepted such a justification they 
would be laying down a very dangerous 
precedent. The Government might, in 
that case, bring forward low estimates, 
and, after expenses had been incurred, 
the House of Commons would have no 
power to refuse the payment of them. 
He thought that was a dangerous princi- 
ple, affecting one of the great privileges 
of that House, namely, the power of main- 
taining a control over the public expendi- 
ture. It had not been satisfactorily ex- 
plained why the House was called upon 
in March to vote 160,000/., within a few 
weeks of the termination of the year; it 
was voting a sum of money to make good 
the deficiency of last year. If it was an 
estimate, it ought to be a correct estimate 
of additional expenses. The first item of 
wages, from the Ist of January to the 31st 
March, was an affectatioi of accuracy. 
It appeared on the estimates, that we had 
on the ships’ books on the Ist of January, 
1841, 28,710 men, which was 2,545 above 
the number voted. When did the men go 
on board? The great increase was in 
October, when the Howe, and the Britan- 
nia, and other large ships were sent to the 
Mediterranean. Now, as the Admiralty 
could not have permitted these ships to 
have gone short of their complement, or 
have left the squadron short of its comple- 
ment, it was clear that on the 3lst 
October we had these men. There was, 
herefore, no justification whatever in 
taking this vote of 161,000/. for wages 
for 2,545 men, from the Ist of January, 
to the Ist of April. The fact was, the 
Admiralty and the Government were 
afraid of the opposition of the hon. 
Member for Kilkenny, who always ob- 
jected to every increased expenditure. 
They ought to have laid the circumstances 
fully before the House at the time of mov- 
ing the supplemental estimates of last 
year, but they had then kept out of sight 
a great part of the expenditure which had 
been incurred. He thought the Admi- 
ralty must also have kept the Chancellor 
of the Exchequer in the dark. He did 
not think the sums now asked would be 
sufficient to cover the outstanding de- 
mands which at present existed. He 
should like to know from the right hon. 
Secretary to the Treasury why the accounts 
moved for by his hon. Friend, the Mem- 
ber for Harwich, had not yet been laid 
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on the Table, that was a most important 
element in discussing these estimates, 

Mr. R. Gordon: The returns from 
which the account is to be made out have 
not yet been received. 

Sir George Clerk would then ask, why 
the paper for which the hon. Secretary 
had himself moved on the 3rd of February, 
a return of the debt of the Navy, had not 
yet been laid before the House? He 
would frankly admit, that in former times 
but little interest had been felt in that do- 
cument, but it was now one of a most im- 
portant character, and he hoped no time 
would be lost in laying it upon the Table. 
He did not know on what ground the 
House was called upon to make up this 
deficiency. From the acgounts laid on 
the Table, it appeared, that on the 7th of 
January there was a sum of 1,537,416. 
to the credit of the Admiralty. Now the 
hon. Secretary to the Admiralty was 
bound to show why that sum had not been 
sufficient to cover the navy expenses that 
were likely to be incurred. That it would 
probably be insufficient he wauld admit, 
more particularly when he considered the 
large amount of wages due, but they 
ought to have the amount before them, in 
order to enable them to form a judgment 
on the subject, and they ought to have 
further information before being called on 
to vote those sums. He did not offer any 
Opposition to the amount for this year, he 
only asked why they asked for this large 
sum to make good adeficiency which they 
ought to have seen. He hoped not to see 
introduced into the navy estimates votes 
which were extremely objectionable in the 
ordnance estimates. For the last two 
years the House had never been called 
upon to pay the full amount of wages, 
and the surplus had been absorbed under 
some other head. Government having 
obtained a supplemental vote in July, of 
120,0002. having obtained from the Trea- 
sury 43,000/. for wages and victuals, and 
40,000/. to make good the deficiency, now 
called for 161,000/. to make up the defi- 
ciency of last year, making in all upwards 
of 300,0002, What confidence could the 
House place in the accuracy of the esti- 
mates? The reasons which induced them 
to keep back the estimates of last year 
might be equally operative now, and they 
might ask the House to vote a sum not 
adequate to meet the exigencies of the 
State. They framed such estimates as 
they thought they had a chance of cat+ 
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rying through the House without incurring 
serious opposition from the hon. Member 
for Kilkenny, for that hon. Member, al- 
though he entered his protest against an 
increase in the naval expenditure, placed 
such implicit confidence in her Majesty’s 
advisers, that he departed from the course 
of proceeding which he pursued during 
the time he (Sir G. Clerk) moved the navy 
estimates. He thought he had made out 
aprimd facie case against the Admiralty 
calling on the House to make good these 
deficiencies without further information. 
There being a primd facie case, further 
proceedings should be suspended till fur- 
ther information was granted, or until a 
select committee should have made a re- 
port, explaining the ground on which Go- 
vernment called upon the House to make 
good the deficiencies. The two questions 
should be argued separately on their own 
grounds, and not be mixed up together. 
Lord J. Russell said, that the hon. Ba- 
ronet had so mixed up several questions 
together as to render it difficult to grapple 
with his statements. He was not going to 


answer the hon, Gentleman with regard to 
those parts of the speech which related to 


the mode of keeping the accounts of the 
navy. His hon. Friend the Secretary for 
the Admiralty, had stated the grounds 
upon which he asked for the balance of 
29,694/., and he could add nothing to what 
his hon. Friend had stated on that subject. 
The hon. Gentleman, however, had gone 
on to speak of the amount of the balance 
which they proposed to take to make up 
the expenditure, and he had not been sa- 
tisfied with taking that amount, but he 
had thought proper to discover that the 
reason why her Majesty’s Ministers had 
adopted the course they had done was be- 
cause they were afraid of the opposition of 
the hon. Member for Kilkenny. Now 
with respect to that supposition the hon. 
Gentleman was completely mistaken ; it 
certainly was something like the course 
adopted by a former Lord of the Admiralty 
in 1835, who had asked for estimates less 
than was necessary for the services of the 
year, but such were not the motives which 
actuated her Majesty’s present Govern- 
ment. The hon, Gentleman had stated 
very truly, that at the time the estimates 
were brought forward last year the Go- 
vernment did not ask the whole amount re- 
quired for the ships in commission, and the 
teason of that was, because some of the 
ships were on their return home, and it 
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might not be necessary to fit out other 
ships; that was the real case, and not as 
the right hon. Gentleman had suspected. 
At that time it was not supposed there 
would: be a separation among the Great 
Powers of Europe, but in July the question 
was very much altered. In that month 
her Majesty’s Government had agreed with 
certain Great Powers of Europe to enter in- 
to a convention for the purpose of settling 
the affairs of the East; one of the Great 
Powers, however, was not a party, but 
at the same time it was at first doubt- 
ful whether that Great Power would 
think it necessary to arm on account of its 
being separated from the other Great 
Powers. Unfortunately, and before the 
prorogation of Parliament, it appeared that 
the French Government were determined 
to increase their navy, and it therefore be- 
came necessary for her Majesty’s Govern. 
ment to consider whether they should im- 
mediately augment the forces, or suspend it 
till further proceedings were taken. His 
impression was—and that impression was 
generally shared by the Government—that 
if at a time when there was great exaspera- 
tion in France, when there was an undue 
feeling of resentment because this country 
had separated from France upon the 
Eastern question, and the utmost violence 
was displayed both in the press and gene- 
rally throughout France in speaking of the 
conduct of England—if at such a time 
they had come down to propose to Parlia- 
ment, without being certain that it would 
be required, a considerable augmentation 
of force, they could not have asked for 
it without stating serious reasons for so 
doing, and there might have been urged 
against the conduct of Government the hos- 
tile language and the alienated feelings of 
France. Why, if they had done so, he did 
not doubt that they should have obtained 
the consent of the House to the necessary 
augmentation of force. He did not doubt 
that the hon. Member for Kilkenny, if he 
had chosen to divide the House, would 
have been in a small minority upon that oc- 
casion ; but what he did doubt was, whe- 
ther if they had come down with such a 
case to ask for a considerable augmentation 
of force, it would not have tended to in- 
crease and influence the exasperation then 
prevailing in France, and whether the in- 
crease of armament would not have led to 
hostilities between the two countries. For 
these reasons her Majesty’s Government 
had not asked for an increase of force, and 
it was not until after the prorogation of 
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Parliament, when they saw the prepara- 
tions which were making, and that it was 
not merely a question of ordonnances on 
paper, but that great efforts were making 
in the French ports, and an active equip- 
ment of ships going on, that anything was 
done in this country. The hon. Gentle- 
man had stated that there was a mistake in 
the accounts as to the increase of seamen’s 
wages. But he believed that the real state 
of .the case was, that the amount of men 
was so far lower that the amount of money 
voted was sufficient for the payment of the 
force. As regarded, therefore, the ques- 
tion of money—the question of the men 
was a different question—it was sufficient 
for the payment of the men wanted in 
those three months which elapsed between 
the date of the vote and the period of which 
he had spoken ; still he did not mean to 
contend that the Government had pursued 
the ordinary course. The hon. Gentleman 
had rightly stated what was the constitu- 
tional course. [Sir J. Graham, hear.] The 
right hon. Gentleman who cheered him, 
and who had taken so active a part in ex- 
posing the conduct of our naval affairs, and 
the concealments which took place when 
the hon. Gentleman (Sir G. Clerk) had a 
share in the administration of the Admi- 
ralty, no doubt fully agreed with the hon. 
Gentleman in that. But at the time he 
spoke of the real question with the Go- 
vernment was, how they were to maintain 
the peace of Europe? That was the main 
and the great question. The question of 
making themselves responsible for the ex- 
penditure of 161,000/. more than the esti- 
mates was a secondary question. Their 
paramount duty they felt was to preserve 
the peace of Europe, and not have the re- 
presentatives of France on the one side, and 
the English House of Commons on the 
other, discussing these questions in a spirit 
which might have led to a collision between 
the two nations. Acting upon these con- 
siderations, her Majesty’s Government had 
not avoided the responsibility of asking 
Parliament for a sum of money which had 
been expended, but had not been voted. 
Such had been their policy; but he was 
happy to say, that it had succeeded. There 
was no longer any question between Me- 
hemet Ali and England ; that was set en- 
tirely at rest. Her Majesty’s Government 
had, therefore, the satisfaction to think, 
that in taking measures to maintain the 
independence of the Turkish empire they 
had avoided any serious collision with any 
Other power. However, that question was 
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quite a different one from that before the 
House, and might be discussed on other 
occasions. But the question, as he had 
stated, with her Majesty’s Government had 
been, what they could do that would be 
best calculated to preserve the peace of 
Europe. He had not risen to enter into 
the details mentioned by the hon. Gentle. 
man, with which no doubt he was fully 
acquainted, but to state these considera. 
tions to the House. 

Mr. Hume was glad that the noble Lord 
admitted the extraordinary nature of the 
proceedings. The noble Lord considered 
that he was warranted by the peculiar cir. 
cumstances in which the country was placed, 
in taking upon himself that responsibility, 
He differed entirely from the noble Lord on 
that point, and he would state to the House 
the grounds on which he did so. The no- 
ble Lord had stated, that by means of 
taking upon themselves this responsibility 
the Government had maintained the peace 
of Europe. He denied that altogether. 
He contended that they had disturbed the 
peace of Europe. Europe was in perfect 
peace at the time when the noble Lord en- 
tered into that convention of the 15th of 
July ; there was not the least sign of a dis- 
turbance. The French had been increasing 
their fleet for many years, but the object of 
that was to maintain that position which 
was consistent with their station amongst 
the Powers of Europe. But what did the 
noble Lord say? The noble Lord said, re- 
ferring to the Cabinet, they had maintained 
the peace of Europe at an expense of 
160,0007. Why, good God! the estimate 
for the present year was a million, in con- 
sequence of the noble Lord’s policy, and 
ten millions would not cover the expenses 
of that rash affair. ‘The Government had 
no right to enrol more men than were 
voted by the House, without its consent, 
and without such grounds as would appear 
to the country satisfactory. Was there 
anything threatening the peace of England 
or her colonies, or of any part of the British 
empire? Nothing whatever. It was an 
intermeddling in the affair of the Turkish 
empire, under the plea of maintaining its 
integrity. Instead, however, of doing that 
they had perpetuated the disturbances and 
the weakness of that empire. He had 
warned the noble Lord again and again in 
the month of July, and when the vote for 
an additional number of seamen was calle 
for he had objected to it. He knew what the 
plans of the noble Lord were, and he knew 
his antipathy to intermeddle in the affairs of 
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the East, and that if he had got the vote 
it would enable him to embroil himself. 
The House, however, differed from him, 
and the vote was passed. In July it had 
come to his knowledge that the treaty had 
been signed, and believing that it would in- 
yolve the country in war, he had asked the 
noble Lord to state if that were so. The 
House would recollect his answer. He 
could get nothing definite, but it amounted 
toa denial. He asked if they were sending 
out troops, and he was informed that he was 
mistaken in his information—a general 
answer. Now, it turned out, that he had 
been correctly informed. Did the noble 
Lord suppose that his conduct at that time 
would be otherwise than offensive to 
France, and risk the loss of the friendship 
and alliance of that country? He was 
anxious to have the documents before him, 
because he thought they would make out a 
clear case of neglect. The real truth was, 
that the noble Lord and the Cabinet knew 
well that they had determined on _hostili- 
ties, every dock-yard was full, and muskets 
and seamen were sending out to stir up 
disaffection and rebellion in the East, 
and give countenance to the interference of 
the British Government. On the 24th of 
July, when they had determined on hos- 
tilities, the House should not have been 
allowed to separate without information 
on that subject. The right hon. Gen- 
tleman spoke of his opposition, but he saw 
very well it had but little effect. If hon. 
Members on the other side supported him it 
might have some effect, but when he re- 
ceived support from neither, what hope 
what chance was there, but to be laughed 
at? He believed the Government were 
afraid of meeting the House of Commons, 
and letting the public know that the peace 
of Europe was about to be disturbed 
through their interference. Bold as they 
were they were not bold enough to state 
their case to the country at that time. 
But when Parliament had separated, what 
check was there that they might not 
enrol 50,000 men more than were 
voted ; the principle was the same, and 
they actually did enroll 2,545 men more 
than were voted. The noble Lord said 
they would take the responsibility, but he 
(Mr. Hume) said, make out the case first. 
He wished to see all the correspondence 
between this Government and France, 
and he was satisfied it would fail to make 
out their case. ‘The vote now before them 
was contrary to the usual practice of Par- 
liament, aud indeed at the time no one 
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supposed that such a step would be taken 
without calling Parliament together. He 
felt himself justified, therefore, in moving, 
that the vote be postponed until they had 
the correspondence on the Table—if the 
case were made out then let the vote 
be agreed to, and if not, let it be re- 
jected. Until that was done he hoped that 
House would not allow a vote incurred in 
such a way to pass. They were now called 
on to support an armed navy of 41,000 
men ; that was an enormous establishment. 
A few years ago the establishment for the 
navy amounted to 24,000 and 25,000 men, 
and the utmost number at any time at the 
period to which he alluded was 26,000 
men, and those establishments were con- 
sidered very large ; what, then, must hon. 
Members think of such an armament as 
41,000 men? Hon. Members ought not, 
he insisted, to support a vote for so enor= 
mous an establishment without some expla- 
nation being given for its existence. Par- 
liament had now sat five weeks, and there 
had been, he contended, sufficient time 
during that period to make such arrange- 
ments as would enable the noble Lord to 
give the required explanation. He would, 
therefore, move that the progress of the 
vote be postponed until they should have 
laid on the Table of the House the corres 
spondence which would enable hon. Mem- 
bers to judge how far Government was 
warranted in the responsibility which they 
had taken upon themselves. 

Mr. C. Wood said, that the question he 
understood to be before the House was a 
vote of 29,000. to make up the deficiency 
in the accounts up to the 3lst of April, 
1841. The hon. Member for Kilkenny 
had, he apprehended, mistaken the imme- 
diate subject under discussion. 

Sir J. Graham said, it was desirable 
that they should keep the vote of 29,0002 
perfectly distinct from that of 161,0002. 
He wished to know why it was that when 
the supplemental estimate was proposed 
last Session of Parliament—when the 
balance of 29,000/. was ascertained—that 
balance was not brought under the cog- 
nizance of the House—why it was post- 
poned ? 

Mr. M. O’Ferrail believed that he could 
reply satisfactorily both to this question 
and to the observations of the right hon. 
Gentleman the Member for Stamford. 
The excess of 29,000/., which was matter 
of account, was erroneously mixed up 
with the 160,000/., which was matter of 
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estimate, He would address himself 
solely to the question of the 29,000/. and 
the 5,000/. which was carried forward 
from the ways and means for 1839, and 
accounted for in the balance shcet laid on 
the Table. The right hon. Gentleman the 
Member for Stamford was the last person 
from whom he should have expected to 
hear some of the observations which he 
had made, since the right hon. Gentleman 
must perfectly well know that, from the 
various exigencies of the public service, 
it was sometimes next to impossible to 
keep strictly to the amount of each par- 
ticular head of estimate. The hon. Gen- 
tleman will recollect, that he foretold in 
1831, when the new system of account 
was introduced, that a surplus expenditure 
must sometimes occur. [He was equally 
surprised at the observation which had fal- 
len from the right hon. Gentleman the 
Member for Pembroke, who, in the fourth 
of his own regulations, had provided 
that, when an excess arose upon the 
estimate, it should be voted at the 
next time of bringing the estimates for- 
ward, and such is our present proceeding, 
of which he complains. The right hon. 
Gentleman had asked why this supplemen- 
tary vote had not been submitted to Parlia- 
went in July last. He must know perfectly 
well that by his own regulations that was 
perfectly impossible. He must know, that, 
though the accounts were made up to the 
31st of March,they were not closed untilthe 
30th of November, to allow the accounts 
from distant stations to come'in. In the 
intervening period this year there came 
in the accounts from the Cape, Trinco- 
malee, and the other distant stations. 
There was a Jarge balance on the 31st of 
March, which remained subject to the de- 
mands from the distant stations, until the 
accounts were closed in November. The 
month of November was fixed with that 
view. As to the Cape, in consequence of 
a reduction of clerks effected by the right 
hon. Baronet himself, the storekeeper had 
found it totally impossible to make up 
his accounts by the usual time, and they 
did not arrive until December, 1840. 
Those from Trincomalee were received at 
the end of November, soon after the ac- 
counts were closed ; but they were not con- 
sidered so material as to render it necessary 
to move them in a separate supplementary 
vote. The excess of 29,000/., therefore, 
could not be known until the whole of the 
accounts were made up. In 1831 the right 
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hon. Gentlemen had stated it to be his in. 
tention strictly to adhere to each head as 
voted in the estimates, and if he should 
exceed the vote on any particular item, he 
would apply to the House for its sanction 
to apply the surplus on other heads to 
make up the deficiency. Twelve months 
of office entirely changed the virtuous in- 
tentions of the right hon. Baronet, expe. 
rience softened his reforming zeal, and in 
1832, when he introduced his bill, under 
the provisions of which the balance sheet 
is produced, he purposely omitted to give 
effect to the intention he announced in 
1831, and gave a practical example in 
1832, of the irregularity he condemned 
the year before. His first balance sheet 
in 1833 will prove it, by exceeding his 
estimate on no less than thirteen heads, 
out of twenty-nine heads, of which the 
estimates were then composed. We have 
followed in the steps of the right hon. 
Baronet the father of Naval reform, and 
yet he is now the first to question our 
acts under circumstances far more difficult 
than he ever had to contend with, al- 
though we have complied with the act of 
Parliament and all the regulations he 
framed. It should be borne in mind, 
in connexion with the present vote, 
that a large force had been employed in 
Canada and elsewhere ; and, where there 
was a question of so great a sum, could 
any man say that there might not be an 
excess of 29,000/.?2 As to the 5,0002., 
hon. Gentlemen would find, if they looked 
at the balance-sheet in their hands for 
1839-40, that no blame was to be attached 
to the Admiralty, there being a cer- 
tificate at foot attesting that the accounts 
from the Cape and Trincomalee had not 
been then received. It was hence brought 
into the balance-sheet for the present year, 
showing that there was no object whatever 
for concealment. As to the 42,0001, 
the Canada vote, they would find it ac- 
counted for under every head of expendi- 
ture. 15,000/., to which the Member for 
Stamford referred, was for the service on 
the lakes, the official authorities of Ca- 
nada, alarmed at the state of the frontier, 
having provided an increase of two or three 
strong vessels. An increased rate of pay 
was always given on the lakes; which in 
addition to the increased number of men, 
would account for the increased expendi- 
ture under the head of wages. 

Sir J. Graham was bound to say, that 
the answer of the hon. Gentleman was 
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satisfactory. He certainly attached great 
importance to the principle that Parlia- 
ment should receive the earliest informa- 
tion on these questions, This was his 
principle in 1831, and he still adhered to 
it. He had put the question simply for 
the purpose of having the departure from 
the estimate accounted for. He admitted 
that, with the utmost care, it was impossi- 
ble to make such an estimate as might not 
be exceeded. He did not recollect so ac- 
curately now as he had heretofore done 
the routine of office, and had thought that 
the accounts might have been made up at 
an earlier period. 

Mr. C. Wood observed, that the day to 
which the accounts should be made up 
was prescribed by Act of Parliament, in 
the words *‘ on or before the 30th of No- 
vember.” It was true, that a certain sum 
had been taken from the million granted 
in 1839 for the exigencies of the public 
service in Canada, and applied to the ser- 
vice on the lakes ; but in the course of the 
ensuing spring the Secretary for the Colo- 
nies intimated that it would be necessary 
to increase the estimate for the mainte- 
nance of the men on the lakes, whereupon 
he stated in reply that he must either 
move a supplementary estimate, or come 
upon the million for an additional propor- 
tion. The Treasury said that they would 
not advance the sum, but that when the 
accounts were sent in they would repay to 
the naval department what it had actually 
expended. Hence it was, that this par- 
ticular estimate bore the date of the 11th 
of May, 1840. 

Sir G. Clerk did not object to this vote, 
but always expected the naval department 
to make out its estimates clearly, and, if 
possible, in the first instance. 

Vote agreed to. 

The question was then put that 
161,5002. for the excess of the naval ex- 
penditure beyond the sums granted for 
the year ending the 3lst of March, 1841, 
be granted to her Majesty. 

Sir R. Peel wished to ask a question. 
In the course of the speech delivered by 
the noble Lord the Secretary for the Co- 
lonies, that noble Lord made a declaration 
which appeared to him of very great im- 
portance. The noble Lord said, that one 
of the reasons why an additional estimate 
was not taken to provide for the possible 
Consequences of the misunderstanding 
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been proposed it might have added to the 
irritation and jealousy of France, and de- 
feat our desire for peace. The noble Lord 
then added, that a course which would be 
objectionable, under ordinary circum- 
stances, was justified by the extraordinary 
state of Europe in July last. He also un- 
derstood the noble Lord to say, that the 
course pursued had been justified by suc- 
cess. There were two ways of understand- 
ing that declaration. If it meant that there 
was now no cause for misunderstanding 
growing up out of the Eastern question 
between France and this country, if it 
were true that all misunderstandings be- 
tween France and this country were at an 
end, he hailed the declaration with per- 
fect satisfaction. But he was not certain 
whether the noble Lord did not mean to 
say that the possession of Syria was now 
out of the question, and that there was a 
practical though perhaps temporary set- 
tlement of the questions arising between 
France and this country out of the affairs 
of the east, on account of the impossibility 
of Mehemet Ali’s recovering Syria. That 
might be another construction, but he 
hoped it was not the proper one. He 
hoped that the noble Lord’s intimation 
was, that the eastern question was com- 
pletely terminated, and that so far as 
France was concerned all causes of mis- 
understanding were at an end. Being in 
doubt as to the construction he put on the 
noble Lord’s words, he wished to ask whe- 
ther that which he sincerely hoped and 
wished for was the right one. 

Viscount Palmerston: If I understood 
the noble Lord rightly, he alluded to a 
recent declaration of a person who held a 
high rank in the French government at 
the time when those transactions took 
place. If the right hon. Gentleman asks 
me what is the present state of the rela- 
tions of the two countries, I can have no 
hesitation in saying that I do not see any- 
thing connected with these matters, or 
likely to arise out of them, which, in my 
opinion, can in any way tend to interrupt 
the friendly and pacific relations between 
the two countries. 

Mr. Goulburn said, the present vote in- 
volved the conduct of the Government, and 
affected a most important principle, from 
which the House should not suffer a de- 
parture without the greatest necessity, 
When he looked to the two estimates of last 
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for the course the Government had pur- 
sued, What he was particularly complain- 
ing of was, that the noble Lord, in July, 
1840, was aware, that a greater sum would 
be required for the expenditure of the navy 
than was asked for in the estimates, and that 
he gave no intimation of it to Parliament. 

Lord J. Russell: What I stated was 
that there was a probability that an addi- 
tional estimate might be required ,; but 
that it might happen, that no additional 
expenditure might be required. It was at 
that time a matter of doubt. 

Mr. Goulburn resumed. All estimates 
are matters of probability. But, leoking 
at this estimate, he perceived several 
items of expenditure, that were certain, 
that might have been foreseen, and 
the voting of which, in the last Ses- 
sion of Parliament, could not possibly 
have occasioned alarm or uneasiness in the 
minds of foreign powers ; for instance, 
there was an item for the packet service of 
the West-India stations. There being in 
July, last year, a probability that an addi- 
tional expenditure would be necessary be- 
yond the vote which Parliament was then 
called upon to sanction, if not by the full 
amount of the 160,000/. still by a consider- 
able portion of it, he, for one, could not 
admit, that the Government were justified 
in coming to Parliament for a vote so far 
below what in their opinion the exigencies 
of the public service might probably re- 
quire, and for concealing the great proba- 
bility of a larger vote being required. 

Mr. M. O'Ferrall replied, that when 
the supplementary estimate was taken in 
July, last year, for 2,000 men, that amount 
of additional force was considered sufficient 
to enable the Government to carry out all 
the intentions of the treaty of July. The 
way the navy estimates were framed was, 
to take at the beginning of the year the 
whole number of ships, and calculate the 
number of men at full complement for 
each ship, although some of those ships 
might be fitting out in harbour. The 
aéiclency of men in those ships in the 


early part of the year, generally makes 
up for excess at the close of the year, 


if such should occur. If in July Go- 
vernment had proposed to take a greater 
number of men, than was actually 
necessary, they would have given grounds 
for that excitement that subsequently 
had prevailed in France. He _ had 
stated, that the services on the coast of 
Syria had been performed by the force, 
that had been voted in July. But when so 
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much excitement prevailed in France, jn 
the months of October and November 
when men were taken out of their 
merchant ships and placed in the nayal 
dépéts of Brest and Toulon—'when the 
most active preparations, naval and mili- 
tary, were being made by France, her 
Majesty’s Government thought it was ne. 
cessary to show, that we were equally 
well provided, and, therefore, it was, that 
additional ships had been put in commission, 
which required a greater number of men 
than the estimate provided for ; and thus 
caused the increased expenditure now com. 
plained of. 

Sir R. Peel: The question that here 
arose was, however this :—Supposing that 
it were deemed probable that, during the 
recess an increase of force, naval or mili- 
tary, would be required, according to all 
ordinary and constitutional principles it 
would be the duty of the Government to 
inform Parliament that such an emergency 
might be expected, and to take a discre- 
tionary vote to meet it. That might be 
done without any estimate by a vote of 
credit ; under ordinary circumstances, that 
would be the proper course. But Minis- 
ters said, that there was danger of increas- 
ing the irritable feelings that prevailed in 
France, by taking a precaution that might 
have been, or might not have been, neces- 
sary. The noble Lord admitted, that 
when the supplementary vote of last year 
was taken, it was highly probable that an 
increased expenditure might be necessary, 
but he added that there was something 
peculiar in the circumstances of the pre- 
sent case that justified the Government 
in taking this responsibility upon them- 
selves, rather than make a communication 
to Parliament that might possibly have in- 
creased the probability of a rupture with 
France. He would not say,there were no 
reasons last autumn to justify this depar- 
ture from the usual and constitutional 
course, but he thought that the Crown 
should have taken some notice of the mat- 
ter at the commencement of the present 
Session ; and then,the subject having been 
brought before the House,means would have 
been taken to prevent the proceeding in 
this case being brought forward as a pre- 
cedent on future occasions. In a despotic 
Government no such difficulty would have 
arisen, because such a Government would 
have had the power to take whatever pre- 
cautions might be necessary. It was, no 
doubt, one of the inconveniencies of 4 
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popular form of Government, that Minis- 
ters must come to Parliament and state 
the grounds on which an increase of ex- 
penditure for such a purpose was to be in- 
curred. But what he feared was, that this 
precedent once established might be used 
in future cases. At the close of the pre- 
sent Session it might so happen—though 
he sincerely hoped that it would not—that 
our amicable relations with Americaorsome 
other foreign power, might be disturbed, 
and there might be danger that, in asking 
Parliament to provide for the emergency, 
we should increase the irritation that 
might exist, and so bring about that state 
of hostilities which it must be our wish to 
avoid. He could understand the point 
that Government should abstain from 
making communications to Parliament on 
the subject of any temporary alienation 
between this and another country, on the 
ground that it might tend to increase irri- 
tation, and that if it asked for an increase 
of force the probability of an amicable ar- 
rangement would be greatly diminished, 
and that, therefore, under such circum- 
stances it would be better to leave the 
matter to the discretion of the Govern- 
ment, and that they might be allowed, on 


their own responsibility, to make an in- 
crease of force without coming to Parlia- 
ment; but it should be recollected, that 
if we got into this practice, we should be 
departing from the sound constitutional 
tule which had hitherto been the practice 


in this country. He admitted that there 
was some difficulty in the present case, 
and he could conceive that such a degree 
of irritation prevailed in France that it 
might become a matter of expediency to 
follow the course that had been adopted 
in the present instance. But supposing 
that to be the case, he thought that it 
would have been better if the Ministers of 
the Crown had recommended that a para- 
graph on the subject should be inserted in 
the speech from the throne, or it might 
have been made a matter of communica- 
tion in the shape of a message to Parlia- 
ment, and that the Government had felt 
bound to follow the course which they had 
in consequence of the special circum- 
stances of the case, and that they were 
only justified by the emergency which had 
arisen. If this had been done it would 
have appeared to future administrations 
that, although the House had sanctioned 
the proceedings of the Government in in- 
creasing the forces, still that the House of 
VOL. LVI. {fin 
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Commons had not let the proceedings pass 
by unnoticed. He would venture to say 
that, if the excuse was to be admitted,that 
a proceeding of this kind was calculated 
to advance amicable relations with foreign 
powers, the principle would often be re- 
sorted to of increasing the forces without 
previously applying to Parliament. It 
was, therefore, to be regretted, that when 
they thus increased the naval forces in 
October, they did not make a communica- 
tion to Parliament, so that the special cir- 
cumstances of the case might not be drawn 
into a precedent. 

Viscount Palmerston said, that in the 
general constitutional doctrine laid down 
by the right hon. Gentleman on this sub- 
ject, it was impossible for him not to con- 
cur. The question, however, was, whether 
this was not a case which should be made 
an exception to the general principle which 
had been laid down. He thought that it was, 
for the reasons stated by his noble Friend. 
He would ask what was the state of things 
at the time Parliament was prorogued? 
The treaty was known to have been signed, 
and great irritation had been excited —cer- 
tainly on the most unfounded grounds— 
throughout the French nation. They felt 
highly irritated, and persuaded themselves 
that the alliance of the Four Powers had 
been entered into for a specific and particu- 
lar purpose against France. They asserted 
most groundlessly that this was a renewal 
of the alliance of 1814 against France, and 
that it furnished an indication, on the part 
of the allies, of an intention to attack 
France. Atthe time of the prorogation 
of Parliament, a greatly increased arma- 
ment had been made on the part of France, 
and as his hon. Friend the Secretary of 
the Admiralty had stated, the additional 
force proposed for the navy towards the end 
of the last Session was considered sufficient 
to carry out the treaty of July. Undoubt- 
edly the Government might have come 
down to Parliament, as the right hon. 
Gentleman had suggested, and might have 
drawn the attention of the House to the 
circumstances which had arisen, and which 
had created angry feelings between France 
and the Four Powers, but the truth was, 
that Parliament separated some months pre - 
vious to the irritation, and to the extensive 
armaments which had been carried on in 
that country, and when it was not possible 
to know to what extent this feeling of ex- 
citement would prevail. The right hon. 
Gentleman said, that at the end of the Ses- 
sion, although there might be no immedi- 
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ate danger of a rupture, the Government 
might have come down and taken a vote of 
eredit in case any such emergency might 
arise. This certainly might have been 
done; but the whole matter was fully 
considered by the Government, and it was 
not until after the fullest deliberation it 
was determined to pursue the course which 
had been adopted. But what would have 
been the effect on France of adopting the 
course alluded to by the right hon. Gen- 
tleman? It would have been asserted that 
the English Government had asked the 
Parliament for a large additional force, and 
it would have been alleged that this was a 
proof of the existence of an alliance against 
France. It would have been asserted by 
France that the English Government 
would not allow Parliament to separate 
without obtaining a great addition to its 
naval force, and that this was done solely | 
with the view of attacking us. There would 
apparently have been great weight of argu- 
ment founded on the adoption of such a step 
by the Government, and it certainly would 
not have been acting in a way calculated to 
avert the risk of a war. The same course 
which had been pursued by England had 
been followed by the governments of the 
Continent. England, no doubt, would 
have to undergo sufferings and _privations 
in case of a war, and no doubt every coun- 
try involved in a war with us would be 
called upon to make great sacrifices. How- 
ever great the evils might be to us, un- 
doubtedly they would be much more se- 
verely fe’t by the natives of Germany, for 
the sufferings of being exposed to a war by 
land were greater than any we should be 
likely to be exposed to. What steps, then, 
did the governments of Germany take ? 
Austria and Prussia scrupulously abstained 
for several months from taking any steps 
for the increase of their armies. At a later 
period of the year, when France was seen 
to persist in increasing her forces, her Ma- 
jesty’s Government deemed it necessary to 
make some increase—certainly not a very 
great one—to the naval forces of this coun- 
try, and at about the same period the na- 
tions of the continent found it necessary to 
make such addition to their armies as would 
enable them to resist with effect in case of 
being attacked. Agreeing, then, in the main 
principle laid down by the right hon. Baro- 
net, he still thought that the Government 
were bound to act as they had done. In- 
deed, they would have exposed themselves 
to censure if they had by any rashness or 
indiscretion produced results which would 
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have carried matters much further than 
they had gone. These were the grounds 
for the adoption of the determination which 
the Government had come to after mich 
reflection. He repeated, nothing appeared 
at the separation of Parliament likely to 
justify a larger increase of force; on the 
contrary, we expected that the irritation on 
the part of France weuld have passed away, 
and that the explanations which were about 
to be given would have been considered 
sufficient and satisfactory, and that there 
would not have been any continuation of 
angry feelings between France and the 
other Powers of Europe, If, in the recess, 
matters had proceeded further, it would 
have become necessary to have adopted other 
proceedings. If war, unfortunately, had 
taken place, it would have been the duty of 
the Government to call Parliament toge- 
ther ; but as circumstances had turned out, 
it was unnecessary to resort to such a 
course, and, as only some addition to our 
armaments was necessary, Government re- 
lied on the assent of Parliament to the pro- 
ceedings which had been adopted under the 
emergency. He begged the House to recol- 
lect, also, that her Majesty’s Ministers had 
not pursued the course which had been fol- 
lowed in former years, when the financial 
year terminated in December, when money 
was expended without any authority from 
Parliament, and the charge was carried into 
the following vear. In the present case the 
money expended would be carried to the 
charge of the financial year in which it was 
applied. Under these circumstances, al- 
though he admitted that the constitutional 
principle had not been strictly applied, yet 
still he thought that the case justified the 
course which had been followed. 

Sir R. Peel observed that the noble 
Lord had avoided the question, not only 
as to the principle itself, but also as to the 
application of that principle. He (Sir R. 
Peel) could easily conceive that, last year, 
in the then peculiar state of our foreign 
relations, a vote of credit might have been 
open to the same objection that might 
have been urged against a distinct in- 
crease in the navy estimates. But what 
he had said was, that if the Government 
coutemplated the probability of an in- 
crease, they ought rather to have proposed 
the specific increase they contemplated, 
stating the grounds on which they thought 
it might be necessary; or, if they did not 
wish to enter into detail, they might have 
taken a vote of credit, justified by the ne- 
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cessity of the case, and applicable to the 
emergency of the state. He did not mean 
to imply that they should have taken a 
vote of credit, if they thought the effect 
of it would have been to increase the irri- 
tation that existed in France. He had 
also gone on to admit, that he could con- 
ceive it possible that a Government might 
be justified in taking on it only a discre- 
tionary authority in increasing the military 
and naval force of the country, rather 
than, by taking a vote for it at a particu- 
lar time, raise up discussions and engen- 
der feelings that might lead to hostilities ; 
but in that case, some communication 
ought to be made to Parliament, stating 
the circumstances under which the strict 
and constitutional rule had been departed 
from; and this might properly have been 
done in the speech from the throne in the 
following manner :— 

“ Circumstances have occurred during the 
recess which have induced me to direct an in- 
crease in my naval force greater than that 
provided for in the estimates; but this as- 
sumption of authority has been justified by 
the peculiar circumstances of the case, and J 
am confident will meet with your sanction.” 

That was the course which Parliament 
would have approved of; and as there 
was in this case an admitted departure 
from the ordinary and constitutional rule, 
some such precaution was necessary for 
preventing the course which the Govern- 
ment had taken being lightly made use of 
as a precedent on future occasions. 

Lord J. Russell would not say, that the 
course suggested by the right hon. Baro- 
net might not have been proper, but Mi- 
nisters had thought it more regular to 
bring the question before the House in a 
committee of supply, when the Govern- 
ment were prepared to give every explana- 
tion. He, and his noble Friend the Se- 
cretary for Foreign Affairs, admitted the 
principle that the right hon. Baronet had 
laid down. The right hon. Baronet on 
the other hand admitted that there might 
be circumstances which would justify a 
departure from that principle. That being 
the feeling on both sides, it did appear to 
him that the record of the opinion of the 
right hon. Gentleman and the explanation 
of the Government of the circumstances 
under which this departure from the rule 
had taken place, would be sufficient to 
prevent such a course being taken on any 
future occasion unless, as in the present in- 
stance, the circumstances should justify it. 
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Mr. Hume thought, that no one who did 
not approve of the war in Syria could vote 
the present sum of money. The noble 
Lord said, that the irregular proceeding on 
the present occasion would not be drawn 
into a precedent, and that there would be a 
sufficient record of their proceedings to pre- 
vent this; but no notice of the matter 
would be placed on their journals; he 
should like, therefore, to know where this 
record of irregularity would be found. 
Would the noble Lord say, that the carrying 
on the war in Syria was essential to the 
preservation of the peace of Europe? He 
contended that if the noble Lord had not 
signed the convention of the 15th of July. 
the peace of Europe would have been 
where it was, and there would have been 
no interruption of our friendly relations 
with France. We had interfered unne- 
cessarily, and when no British interests 
were involved. What he complained of 
was, that the war had been carried on 
without the sanction of Parliament, and if 
the House did its duty it would not concur 
in this vote. If the subject had been fully 
debated last year, it might have been shown 
that, in the steps taken, no hostile inten- 
tions were entertained against France, and 
the noble Lord the Secretary for Foreign 
Affairs might have entered upon the ne- 
cessary explanations so as to have satisfied 
the people of France, and to have shown 
them that no insult or slight was intended 
to them. Instead, however, of doing this, 
he had fitted out every ship he could pro- 
cure, and had attempted to stir up and 
excite a rebellion in Syria, in the most un- 
constitutional manner. He objected to 
paying any money for this war until they 
had discussed its policy, and until the docu- 
ments had been laid on the Table explain- 
ing all the circumstances. If this was done 
and the expediency of the proceedings was 
shown, there would be no hesitation to 
vote the supplies, but at present, if he di- 
vided alone, he should take the sense of the 
House against the vote. 

The Chancellor of the Exchequer wished 
to remind the hon. Gentleman that he did 
not commit himself to any vote of approba- 
tion of the policy pursued towards Syria 
by sanctioning the present vote. With 
respect to the objection to the proceeding, 
he did not believe there was any doubt as 
to the principle, and that this case was an 
exception owing to peculiar circumstances, 
and that the rule was, that Parliament 
should be consulted on all occasions previous 
to the expenditure of the public money. 
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If the House adopted the suggestion of the 


hon. Member, and refused to vote any 
money for the navy for the present, the 
result must be that the Admiralty must 
issue orders for the dismantling the fleet. 
If the hon. Gentleman thought the policy 
of the Government was objectionable, he 
should at once propose a vote of censure in 
an open and straightforward manner, so 
that they might be put on their defence, 
but the adoption of the present proceeding 
was objectionable ; for if the hou. Gentle- 
man succeeded in his opposition, the Go- 
vernment would not know how to deal with 
the naval force of the country. 

Mr. Goulburn said, that all agreed that 
this was not a matter of trifling import- 
ance; he would therefore suggest that the 
vote should be withdrawn, and be propos- 
ed in an amended form. For instance, 
that there should be added to it some 
words explanatory of the extraordinary 
circumstances of the case, and declaring 
that it was not to be drawn into a prece- 
dent. It might also be stated, that the 
excess on the estimates of last year was 
occasioned by special circumstances, not 
known until Parliament had broken up. 
This he thought would be sufficient to 
guard against the repetition of the pro- 
ceeding. 

The Chancellor of the Exchequer quite 
concurred with the right hon. Gentleman 
as to the propriety of marking this as an 
extraordinary case. He should think it 
would be better to pass a separate act of 
Parliament for the purpose, a special Ap- 
propriation Act, authorising them to ap- 
ply this supplemental sum for the expen- 
ses of the last year; and in the preamble 
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of this act some such words as those sug- | 


gested might be introduced. 

Sir R. Peel thought this the best plan 
that could be adopted. 

Mr. C. Wood also expressed his opinion 
that the mode suggested was the most 
advisable. 

Mr. Hume did not see how the proposal 
of the right hon. Gentleman altered the 
case. The question for the House to de- 
termine, in the first place, was, whether 
the Syrian policy was a just one; and he 
thought it better to postpone the vote al- 
together until this point was settled. 

Sir R. Peel looked upon the vote as 
quite irrespective of the policy of Ministers 
as to Syria. Whether the policy was 
right or wrong, the forces employed must 
be paid in the mean time. 
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Lord F’. Egerton did not see how the 
sanctioning this vote committed hon, 
Gentlemen to the policy of Ministers, 

Lord Claude Hamilton should support 
the hon. Member for Kilkenny if he di- 
vided the committee. It was all very 
well to talk of the peace of Europe having 
been preserved by the expenditure of this 
sum of 161,000/., but what he wished to 
know was, how it had happened that the 
peace of Europe had become endangered ? 
He looked upon the policy of the noble 
Lord as having involved this and other 
countries in the feuds of war, and as for 
the sum applied for, which was spoken 
of as so trifling a matter, he regarded 
it but as a small instalment of very 
large payments in which this country 
would be involved by the policy of 
her Majesty’s present advisers, Parlia- 
ment should beware how it lightly passed 
over the consideration of the perils in 
which the proceedings of the noble Lord 
opposite had placed the peace of Europe. 

Colonel Sibthorp said, this was another 
glaring instance of the utter inconsistency 
between the professions of her Majesty's 
present particularly economical Govern- 
ment and their practice. It was a mere farce 
to see hon. Gentlemen opposite, who on 
the hustings talked so largely about their 
care of the public purse, so utterly in- 
different to the waste of the public money 
in the House, 

Mr. Hume said, that he should divide 
the committee, as he had no other mode 
of marking his detestation of the policy 
of Ministers as to Syria. 

The committee divided on the Ques- 
tion, ‘* That a sum not exceeding 
161,500/., be granted to her Majesty, to 
defray the excess of the naval expendi- 
ture beyond the grants for the year end- 
ing on the 31st day of March, 1841.” 
Ayes 89; Noes 8: Majority 81. 


List of the Ayes. 
Abercromby, hn.G.R. Brocklehurst, J. 


A’Court, Captain Brotherton, J. 
Adam, Admiral Busfeild, W. 
Archbold, R. Canning, rt. hn. SirS. 
Baring, rt. hn. F. T. Chapman, A. 
Barnard, E. G. Chichester, Sir B. 
Berkeley, hon. H. Clay, W. 

Bewes, T. Clerk, Sir G. 

Blair, J. Cochrane, Sir T. J. 
Bodkin, J. J. Collier, J. 


Bramston, T. W. 
Bridgeman, H. 
Briscoe, J. {. 


Corry, hon. H. 
Dalrymple, Sir A. 
Eastnor, Viscount 
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Norreys, Sir D. J. 
O’Brien, W. S. 
Palmerston, Viscount 
Parnell, rt. hn. Sir Hi, 
Pechell, Captain 
Pinney, W. 
Plumptre, J. P. 
Power, J. 

Price, Sir R. 

Roche, W. 

Rose, rt. hn, Sir G. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Seale, Sir J. Ul. 
Sheil, rt. hn. R. L. 
Smith, R. V. 

Somers, J. P. 
Stansfield, W. R. C. 
Stock, Sergeant 


Egerton, Lord F. 
Elliot, hon. J. E. 
Ellice, Captain A. 
Ferguson, Sir R. 
Gordon, R. 
Goulburn, rt. hn. FH. 
Harcourt, G. G. 
Heathcoat, J. 
Hector, C. J. 
Hepburn, Sir T. B. 
Hobhouse, T. B. 
Hollond, R. 
Horsman, E. 
Hoskins, K. 
Howard, hn. E. G.G. 
Howard, P. I. 
James, W. 

Jermyn, Earl 
Johnstone, H. 


Kemble, H. Style, Sir C, 
Knatchbull, rt. hon. ‘Tufnell, H. 
Sir E. Turner, E. 


Langdale, hon. C. 
Lennox, Lord G. 
Macaulay, rt. hn.T.B. 
Mackenzie, W. F. 
Maule, hon. F. 
Maunsell, T. P. 
Melgund, Viscount 


Verney, Sir H. 
Vivian, Major C. 
White, A. 

White, L. 

White, S. 
Winnigton, Sir T. E. 
Wood, C. 


Morris, D. Wood, B. 

Morrison, J. 

Muskett, G. A. TELLERS. 

Nagle, Sir R. O’Ferrall, More 

Nicholl, J. Dalmeny, Lord 
List of the Noes. 

Dick, Q, Turner, W. 

D'Israeli, B. Wakley, T. 

Fielden, J. 

Hamilton, Lord C. TELLERS. 

Johnston, General Hume, J. 


Marsland, U1. Sibthorp, Colonel 


The next vote was 1,443,7112. for 
wages to seamen and marines. 

Mr. Corry said, that however willing 
he might be to give the Board of Admi- 
ralty credit for their tardy exertions, he 
could not agree with the hon. Member 
who moved the estimates, in thinking 
either that a justification of the naval 
policy of the Government, or a refutation 
of the exceptions which were taken to it, 
was to be found in the successful results 
of the recent operations on the coast of 
Syria. He denied that they had ever 
doubted that the navy, whenever it might 
be called into action, would do its duty. 
What they had doubted was whether the 
Government in its administration of the 
navy was doing its duty. They main- 
tained that it was not. It would be in 
the recollection of the committee, that 
during the discussions on the state of the 
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navy in 1839, the part of the naval 
policy of the Government to which the 
strongest objection had been raised, was the 
defenceless condition in which the shores 
of England had been left, at a time when 
our foreign relations were not such as to 
warrant any great confidence in the con- 
tinuance of peace. They were assured, 
however, by the noble Lord, the Secre- 
tary for Foreign Affairs, that there was 
nothing in the relations between this coun- 
try and Russia to justify an opinion that 
we were in a state in which a rupture 
with Russia was likely to arise. Withio 
three months of the time when they had 
received this pacific assurance circum- 
stances occurred in the east which caused 
great uneasiness in the minds of her Ma- 
jesty’s Ministers, lest they should lead to 
the occupation of Constantinople by the 
forces of Russia, in fulfilment of the engage- 
ment which that power had contracted 
with the Porte in the treaty of Unkiar 
’Skelessi, and they had learned from dis- 
closures lately made in the French Cham- 
bers and elsewhere, that on this con- 
tingency arising a combined English and 
French fleet was to have appeared off 
Constantinople, and to have insisted at 
the cannon’s mouth on the immediate 
withdrawal of the Russian forces. He 
asked could any greater provocation have 
been offered to Russia than this? And 
were any preparations made against an 
attack from Russia in case she had re- 
sented it? Absolutely none; although 
it was the opinion of one Member at least 
of the Cabinet, that war would have re- 
sulted from it. He must say, that in the 
whole of these proceedings her Majesty’s 
Ministers appeared to have shown a most 
culpable indifference to the consequences 
which might have resulted from their po- 
licy, and he thought that our naval pre- 
parations in 1839, with reference at least 
to the defence of our own shores, were by 
no means adapted to what they now knew 
to have been the state of our foreign re- 
lations at that period. It was obviously 
impossible to foresee with any degree of 
certainty, at the commencement of the 
year, what amount of force might be re- 
quired before its conclusion for the pro- 
tection of British interests, or the further- 
ance of British policy on given stations, 
At the commencement of the last Session 
of Parliament, the unanimity and concord 
which subsisted among the great powers 
was announced in the Spcech from the 
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Throne; but before the conclusion of the 
Session that unanimity and concord were 
at an end, and France was threatening to 
oppose by force the execution of the treaty 
into which the other powers had entered 
for the settlement of the Eastern question. 
The English squadron in the Mediterra- 
nean, which at the former period had con- 
sisted of fourteen sail-of-the line, had at 
the latter been reduced (for what reason 
her Majesty’s Ministers might perhaps be 
able to explain) to twelve sail-of-the-line, 
a force very inferior to that of France on 
the same station in ships, and still more so 
in guns and men. Indeed, it could not 
be denied by her Majesty’s Ministers, that 
they participated in the general appre- 
hensions that were entertained of French 
intervention in favour of the Pasha of 
Egypt, for the noble Lord, the Secretary 
for the Colonies, in moving the thanks of 
the House to Sir R. Stopford, very properly 
observed, that in the state of Europe 
during the time that he was acting on the 
coast of Syria, the appearances of peace 
being disturbed were so alarming, that it 
was not sufficient he should consider he 
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vices were not available to Sir R. Stop. 
ford until upwards of three months after 
the signing of the treaty, as they could not 
be got ready so as to arrive on the coast 
of Syria till towards the end of October, 
only a few days before the bombardment 
of Acre, the concluding act of the naval 
operations on that coast. The result of 
this wretched system, to object to which, 
in the opinion of the noble Lord at the 
head of the Admiralty, as he had stated 
elsewhere, was faction and calumny, was, 
that the English squadron in the Medi- 


| terranean was left exposed during the 


whole of the time it was acting on the 
coast of Syria to an attack from a supe- 
rior French force, for which the noble 
Lord said, it was necessary it should be pre- 
pared, neither the Howe nor the Britannia 
having joined Sir R. Stopford until two 
months after all the operations and all 
apprehensions of French intervention 
were alike at an end, when he was resting 
in security after his dangers and his 
triumphs in Marmorice Bay. He believed 
these were the three principal objections 
which had been made to the naval policy 


had no enemy to deal with but the Pasha | of the Government; the inadequacy of 
of Egypt, but that it was necessary he | the complements; the suspension of 
should also consider that there was a | building ships of the larger class; and 
chance of the contingency arising of a| the defenceless state of the shores of 


great European power sending its fleet to 
the assistance of the Pasha. The noble 
Lord thus admitted, that the interference 
of France was a contingency against 
which it was necessary to provide. Under 
these circumstances, it was obviously of 
the very last importance, that reinforce- 
ments shouldbe sent out to Sir R. Stop- 
ford with the least possible delay. But 
whence were ships to be obtained? The 
time was, during a period too of profound 
peace, when Sir G. Cockburn was at the 
Admiralty, that twelve ships-of-the-line 
could be sent to sea on three days’ notice. 
But the system under which that proof of 
vigour and of preparation had been dis- 
played to the world had long been aban- 
doned. There were, indeed in our ports 
two ships-of-the-line, the Vanguard and 
the Rodney, fitting to supply the va- 
cancies they had themselves made in the 
Mediterranean fleet; but, although every 
exertion was made to expedite their equip- 
ment with the least possible delay, and 
although one of them had been commis- 
sioned upwards of three months, and the 
other upwards of two months, before the 
signing of the treaty of July, their ser- 











England; and the hon. Member would 
show more ingenuity than he was dis- 
posed to give him eredit for, if he would 
point out in what respect they had been 
refuted by the recent events on the 
coast of Syria. He had no objection 
whatever to make to the estimates now 
before the House, certainly not on the 
ground of their being too large. On 
the contrary, when it was considered, 


| that a large section of the naval force of 


the country, between 3,000 and 4,000 
men, was absorbed in the operations on 
the coast of China, which did not seem 
likely to be brought to a very speedy con- 
clusion, and that the armaments of neigh- 
bouring nations were on a scale of unusual 
magnitude, he doubted whether the num- 
ber of men, for which a vote was now asked 
would prove sufficient to meet alltheexigen- 
cies of the public service. Her Majesty’s 
Ministers ought, however, to be the best 
judges on this point, from their better ac- 
quaintance with the state of our foreign 
relations; but he must confess, that the 
little confidence he had even had in them 
in this respect had been shaken by the ex- 
perience of the last two years. 
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Lord G. Lennox hoped the Government 
meant to take some measures for putting 
the privates and non-commissioned officers 
of marines on the same footing with the 
rest of her Majesty’s troops. A British 
soldier who served for ten years in the 
West-Indies was allowed for it fifteen 
years in his pension, and when he came 
back, and spent ten years in England, he 
received his pension for twenty-five years. 
But ten years’ service of a marine in the 
West-Indies only counted for ten years, 
and ten years at home for five years; so 
that, for the same length of service for 
which the soldier received twenty-five 
years’ pension, the marine only received 
fifteen years’ pension. A good drill-ser- 
geant, who was kept at home, must serve 
forty years for a twenty years’ pension. 
He did not think the marine officers had 
received promotion commensurate with 
their services in the late brilliant transac- 
tions in Syria. Seventy-six naval officers 
had been promoted, and only three officers 
of marines out of forty. If something 
were not done to remove the odious dis- 
tinctions between the marines and the 
soldiers, he should take the sense of the 
House on the subject after Easter. 

Captain Pechell said, it had been 
asserted that Admiral Stopford had been 
left without sufficient force, and that our 
coast had been left defenceless. But these 
assertions had been completely answered 
both in that House and elsewhere. It 
had been stated in the other House of 
Parliament, that after twenty-four years 
of peace, the naval officers of this country 
were not equal in efficiency to those of 
France, and that even if they were, there 
was not that affection and attachment to- 
wards the Government which would in- 
duce them, if called upon, to engage in 
action. He was confident that there was 
no officer who had any such feeling. The 
late events had clearly shown, that when- 
ever they were called upon to serve their 
country, their deeds would be such as had 
ever distinguished the navy of England. 
He believed, that at no time was the navy 
in a more prosperous condition, or under 
better discipline. The attention which had 
been bestowed on the naval artillery had 
greatly increased its efficiency. He had 
himself differed from the Admiralty on 
Many occasions as to minor details ; but 
their general management he cordially ap- 
proved. The possibility of an engagement 
with the French fleet had been spoken of, 
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but where was the French fleet? They 
had retired to Toulon, because, according 
to the statement of M. Thiers, they had 
not proper armaments. The results of 
the late proceedings had proved the atten- 
tion paid by the Admiralty to the state 
of the navy. In fact the French, on all 
occasions when they had been in the pre. 
sence of English ships, had expressed their 
admiration of the skill and ability of our 
officers and seamen, and this sentiment 
was not confined to that nation, but was 
common all over the world. It had been 
asserted, that the Britannia and Howe 
were sent out to take part in the naval 
engagements on the coast of Syria. He 
maintained, that the Britannia and Howe 
had merely been sent out as relief ships ; 
and he trusted, in conclusion, the hon. 
Gentlemen would be ready to second him 
when he came down to the House with a 
motion for a reward to the brave men en- 
gaged at the sieze of Acre. 

Captain Berkeley bore testimony to the 
admirable precision in gunnery evinced in 
the late transaction. He believed the 
science of gunnery was in a state of per- 
fection, such as ithad never reached before. 
He would not say a word in defence of the 
skill or valour of our naval forces, because 
they had never been attacked. But he 
was not satisfied with the manning of the 
navy. He did not think the Mediterra- 
nean fleet was manned as it ought to be, 
or that it could be fairly matched against 
a French fleet with war complements ; for 
he had yet to learn that the fleet in the 
Mediterranean had war complements. He 
thought no ship of war ought to leave 
a British port unless perfectly manned, 
and competent to meet a ship of war of 
any other nation. 

Mr. A. Chapman was willing to vote 
any sum which might be necessary to 
make the navy efficient. In the late 
affair the fleet had done its duty. It had 
done all that was required of it. He 
could not help giving credit to the Admi- 
ralty for having been able to do without 
the terrible expedient of impressment. 
He believed that at no former time had so 
large a number of line-of-battle ships 
been afloat without recourse having been 
had to impressment, which was so re- 
volting in itself, and so great an interfer- 
ence with the merchant service, 

Lord Francis Egerton thought that 
the subject adverted to by the hon. Mem- 
ber for Bristol (Captain Berkeley) was 


Navy Estimates, 








— 5 7 









1199 Committee of Supply— 


worthy of the utmost attention of the 
Admiralty. He should mention a fact 
which bore upon the subject. He had 
seen the French vessel Montebello in the 
harbour of Smyrna, she carried 130 guns, 
and was the largest in the French navy. 
She did not throw a heavier broadside 
than the Princess Charlotte, but he was 
told she had on board 1,113 men. He 
would leave it to the Admiralty to remem- 
ber how many men the Princess Charlotte 
had on board. He did not think the 
proceedings in Syria decisive as to the 
competency of the fleet to resist a French 
fleet in the Mediterranean. At Acre the 
ships had thrown but one broadside. If 
there had been an engagement with the 
French fleet he had no doubt Admiral 
Stopford’s ship would have been placed 
—in a position similar to that of the 
Victory at Trafalgar—between two of the 
heaviest enemy’s ships he could select. In 
such a case the trial might have been very 
severe. He begged it to be understood 
that he meant no attack upon the Admi- 
ralty. He had spoken on a former occa- 
sion of the skill in gunnery shown in her 
Majesty’s service, and had mentioned 
three officers as the persons to whom 
improvements were owing. Another officer 
who was concerned in producing the 
effect had, with some justice, considered 
himself aggrieved in not being mentioned. 
He had ascertained that the claim of this 
gentleman was perfectly well founded. 
He believed that Sir Howard Douglas had 
first brought the subject scientifically 
forward, and Captain George Smith had 
reduced it to practice under Lord Melville. 
Captain Smith had been posted by the 
Government of the day, as a mark of the 
estimation in which they held his services. 


Captain 4’Court said, the discussions 
on the navy had been of great benefit to 
the service. He trusted that now, when 
war was appearing on every side, the full 
war complements of the ships would be 
made up. He did not think the success 
at Acre a proof of the power of the fleet 
to meet an engagement, because they 
were at anchor, and had only one broad- 
side to be attended to. 

Mr. C. Wood said, that whether in or 
out of office, he had always protested 
against questions like this being raised 
and brought under discussion, which could 
not produce any effects excepting such as 
were likely to Led to discontent and in- 
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subordination, and he did not think that 
unprofessional Gentlemen in that House 
were very fit judges what precise number 
of men were required to man a ship of 
the line or a frigate. It had been always 
the practice in times of peace to send ships 
to sea with less men in them than in time 
of war, and this the Admiralty had done, in 
accordance with that principle, and not 
from any parsimonious spirit. Various 
charges had before been brought for- 
ward against the navy, and it was al- 
leged, that it was in such a state as was 
most discreditable; but he thought, that 
notwithstanding all those attacks, it had 
been found, that the navy was, when put to 
the proof, in a most efficient and creditable 
condition. Hon. Gentlemen opposite had 
indeed, been pleased to say, that all the 
good that had been done was attributable 
to 'themselves—that it was their attacks 
that urged the Admiralty to place it in 
its present efficient state; that, in truth, 
all the good that had been done, was owing 
to theirexertions. He did not understand 
this. He did not know how the increase 
of men, in 1836, was to be attributed to 
the objurgations of 1838, or the building 
of ships, in 1837, to the attacks that had 
been made in 1839. The noble Lord, 
the Member for West Sussex, had made 
an objection to the effect, that the 
marines did not get their discharge and 
pension after the period of twenty -one 
years, unless they had served the whole of 
that time at sea, and he compared such a 
service with that of the soldier. He 
protested against the practice of drawing 
an invidious comparison between the two 
branches of the service. It only led to 
wrong conclusions, if insulated parts of a 
case were stated. The noble Lord had 
omitted the fact, that the marine actually 
received a higher pension than the soldier, 
and the noble Lord did not appear to know, 
that the seaman and marine were both en- 
titled to claim their discharge at a certain 
peried, which was not the case with the 
soldier. As a matter of favour, and not as 
a matter of right, the soldier in the army 
might get his discharge at a particular 
period, he believed about twenty-four 
years in the infantry of the line, or twenty- 
seven years in the cavalry. After twenty- 
one years, as a matter of right, the ma- 
rine and seaman couldclaim their discharge, 
but as the marine’s service was continu- 
ous, and the seaman’s seldom was, unless 
some such regulation as that of which the 
noble Lord complained was made, the ma 
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rine would enjoy an advantage over the 
sailor which never was intended. 

Lord G. Lennox hoped that the House 
would agree with him, that it was most 
unfair to put the marine upon the same 
footing as the sailor, who was not required 
to perform the same extent of duties. It 
was an undoubted fact that for the late 
affair of Syria, there were seventy six 
officers promoted, and only three marines. 
He thought this was very unfair dealing 
towards the latter, who should have been 
put upon the same footing as the officers. 
He would, however, give an opportunity 
to every Member of that House at some 
future period, to give his opinion upon this 
subject of the treatment of the marines, 
when it was his intention to bring the 
question before the House. 

Mr. Plumptre said, in answer to an 
observation which had fallen from the 
hon. Member for Halifax, he thought that 
this was a very proper subject to discuss 
in that House, and he considered that 
every country Gentleman in it had a 
perfect right to express his opinion upon 
the state of the navy, if he thought it 
necessary to do so. He was of opinion 
that the navy was not in as efficient a 
state as it might be. 

Mr. C. Wood, in reply to the last 
Speaker, said he did not mean to cir- 
cumscribe any hon. Member’s right to 
address the House upon a naval subject 
although he might bea civilian. At the 
same time he could not refrain from saying, 
that the practice, which but too frequently 
was followed within those walls, of de- 
nouncing the conduct of the Admiralty 
without hon. Members having the means 
of forming a practical opinion or having 
even had any nautical experience, must 
have a prejudicial effect upon the service 
generally, and possibly might produce 
insubordination aboard our vessels of war, 

Sir C. Adam said, that it gave him plea- 
sure to find that the habit which had pre- 
vailed during the last Session of impugn- 
ing the conduct of the Admiralty for 
placing the naval force of the country in 
an inefficient state of equipment had been 
disused on the present occasion. It had 
been a matter of astonishment to all per- 
sons cognizant in naval affairs, that so 
much should have been done by the British 
fleet on the coasts of Syria, with the means 
that had been granted to Admiral Sir 
Robert Stopford. That gallant officer 
himself had stated the same thing in his 
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despatches home, but he did not seem to 
regret that the most of the ships under 
his command were, as to the complement 
of men, upon a peace quota, or as it was 
termed generally a peace establishment. 
There were in that fleet seventeen sail of 
the line, and upon examination of the 
complement of men on board those vessels, 
it would appear the crews of those vessels 
were as much as 1,600 short of their war 
complement. There had been at one time 
sent out 1,200 or 1,300 disposable marines 
to make good any deficiency upon emer- 
gency. In this way provision was made 
for all contingencies without impairing the 
effectiveness of our mercantile marine. 
The gallant admiral out there had felt the 
impropriety of drawing upon our mercan- 
tile marine for sailors, when the present 
complement of our men of war had been 
proved adequate to the discharge of all the 
required duty. There was always a diffi- 
culty in manning a fleet to its full com- 
plement from a peace establishment—a 
sailor was not made in a year. The great 
object was to procure a competent num- 
ber of really good men, which though in- 
ferior in number rendered the vessel more 
effective and formidable than a crew more 
numerous and partly composed of inex- 
perienced men. He held in his hands 
returns by which, if the House thought 
necessary, he could prove that many 
of the crews of the ships of the line 
engaged in the battles of Trafalgar and 
the Nile, though in time of a general 
war, were not greater in amount of 
men than the crews of vessels under the 
command of Sir Robert Stopford upon a 
peace establishment. In reply to the as- 
sertion that the scale of promotion had not 
been proportionate to the professional ser- 
vices and merit of the officers lately en- 
gaged in the Mediterranean, he would 
observe, that there had not been an in- 
stance of an officer who had been returned 
as having distinguished himself in the ac- 
tions at Acre or other places in Syria failing 
to obtain a step of brevet rank. When he 
first came into office he recollected that 
the men in the dockyards had been re- 
duced in the proportion of 100 out of every 
600; that the days of labour in the yards, 
too, had been reduced from six days to five 
days per week; that there was a great want 
of small vessels, and hardly any war-steam- 
ers; and that the former Government had 
been obliged to launch all the large vessels 
of war, All this had been altered since, 
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The number of men had been increased to 
more than their former complement in the 
several yards—they worked six days and 
sometimes even more a week. The Admi- 
ralty had set itself to procure a competent 
number of small vessels of war, and steam- 
ers of great efficiency, and lad got several 
large men-of-war in a state of preparation 
on the stocks, where they preferred they 
should continue, as it was found they de- 
teriorated less than if afloat. To talk of 
our shores being unprotected, displayed, 
in his opinion, ignorance of the subject. 
Was it to be expected that they should 
have in such a time a fleet in the channel 
when they had so large and so effective a 
fleet in those seas where alone there could 
be expected to be occasion for an imposing 
force, or were not the ships daily arriving 
from foreign stations and those in the port 
of Lisbon not available to protect our ports 
from insult or danger? He assured the 
hon. Member opposite, that he had taken 
an exaggerated estimate of the strength 
and efficiency of the French navy on those 
coasts. He believed the French could not 
compete with our navy in the Mediterra- 
nean. There were now twenty-six British 
line of battle ships in commission and 
afloat, and fifteen of various classes ready 
to be put in commission immediately, if 
occasion required. With such a force he 
considered the naval defence of the coun- 
try was perfectly adequate to all possible 
emergencies. 

Sir 7. Cochrane said, that the plan 
formerly adopted of arming vessels en flute 
—that was with a short number of guns, 
but an adequate number of hands to work 
those guns—was a plan quite consistent 
with the efficiency of the ships for the pur- 
poses on which they were employed. But 
the plan more recently adopted of putting 
all the guns in, but without the proper 
number of hands to work them, was not 
so proper. He thought that the attacks 
and taunts of late years made against Go- 
vernment on account of their neglect of 
the navy, though much complained of, 
had produced beneficial results. He did 
not think that the Admiralty would have 
made the exertions which they had, par- 
ticularly in the department of stores, as 
shown by the returns since the year 1836, 
if attention had not been called to the 
subject by Parliament. 

Mr. Maunseli said, the Board of Admi- 


ralty were entitled to great credit for the} 


exertions used in fitting out ships to rein- 
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force Sir A. Stopford, and that having 
witnessed those exertions at Plymouth, he 
felt that in common justice, he was bound 
to say so. 

Captain Pechell contended that the 
dockyards were fitly and properly sup- 
plied, but it was not good policy to keep 
a large quantity of stores on hand. 

Mr. C. Wood said, that whereas there 
were eleven ships of the line in 1835, there 
were twenty in 1837, The increase of 
stores likewise had been gradual since the 
year 1835. 

Mr. Hume objected to the proposed in- 
crease in the number of seamen. If 35,000 
men had been sufficient for the purposes 
required of them last year, what extraor- 
diaary occasion was there looked for in 
the coming year for an additional naval 
force? He would move, as an amend- 
ment, that the proposed vote be reduced 
from 43,000 men to 35,651, the number 
last year agreed to; and unless he heard 
some very satisfactory explanation from 
some of her Majesty’s Ministers on the 
subject, he should press his amendment to 
a division. 

Viscount Palmerston said, that although 
the naval force of the country, last year, 
was sufficient for all the operations in 
Syria which the Government had under- 
taken, it did not follow that if other naval 
countries were found to be greatly in- 
creasing their naval forces, it would not 
be incumbent upon this country also at 
least to put her force upon an equal foot- 
ing with those of surrounding nations. 
He was quite aware that there was no 
better or more necessary security which 
this country could have for the Continu- 
ance of peace, than to put its navy on an 
equal footing with that of any other 
country which, under other circumstances, 
might be tempted by a momentary supe- 
riority, to take steps which, if unprovided 
for by this country, might prove highly 
inconvenient. 

Mr. Hume thought that the best way 
to preserve peace was to show a disposi- 
tion to it; and that it would be wiser for 
England, under the circumstances to set 
an example of pacific intentions to other 
countries, by reducing rather than increas- 
ing her naval force. 

Amendment negatived. 

Vote agreed to. 

Several other votes were passed. 
House resumed. 

On the vote for 2,980/. to defray the 
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expenses connected with the office for the 
registry of merchant seamen, 

Mr. Hume wished to know from the 
right hon. Baronet, the Member for Pem- 
broke, whether the act he had introduced 
for the registry of seamen had realized his 
expectations, 

Sir J. Graham replied, that it had 
greatly exceeded his expectations. The 
main object he had in view was, to insure 
constant employment in the merchant 
service of a large number of apprentices. 
When the act was introduced, the number 
so employed was only about 5,000, which 
by that act was raised to 13,000; but, so 
far from that number being strictly ad- 
hered to, he believed it was, at present, 
upwards of 22,000. He could not say 
the exact number ; but, perhaps, the hon, 
Gentleman, the Secretary to the Admi- 
ralty, who had access to authentic docu- 
ments, would. 

Mr. M. O’Ferrall said, that from July 
to December, 1840, the number of ap- 
prentices employed in the merchant ser- 
vice was 28,506, and that the number now 
upon the registry was 25,230. Then, 
with regard to that part of the act which 
related to registered seamen, in 1835, 
when the act passed, the number of the 
ships of Great Britain was 25,511; the 
tonnage 2,783,000; and the number of 
men belonging to the merchant navy, 
171,021. In 1839, the number of ships 
was raised to upwards of 27,000, the ton- 
nage to 3,168,000, and the number of 
men to 191,283; so that, not only was 
the tonnage and the number of ships on 
the increase, but the number of men also, 
and in a still greater proportion. 

Vote agreed to. 

The Chairman reported progress, and 
obtained leave to sit again. 

Adjourned. 
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TIOUSE OF LORDS, 
Tuesday, March 2, 1841. 


Mrvres.] Petitions presented. By Lord Strafford, and 
the Marq: of D hire, from places in Donegal, and 
from Presbyterians of Dublin, against the principle of Intru- 
sion of Ministers into the Church of Scotland.—By the 
Duke of Cleveland, from Sunderland, in favour of the 


Drainage Bill, 








Turnpike Trusts.] The Marquess 
of Salisbury begged to know of the noble 
Marquess opposite whether it was the in- 
tention of her Majesty’s Government to 
introduce a bill into Parliament in con- 
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formity with the recommendation of the 
commissioners of inquiry into Turnpike 
Trusts? The subject was one of consider- 
able importance, and great anxiety was 
felt in the country respecting it. 

The Marquess of Normanby was not 
unmindful, he said, of the great interest 
felt upon the matter alluded to by the 
noble Marquess, whom he assured that a 
measure was in preparation to be brought 
into the other House of Parliament as 
soon as the great pressure of public busi- 
ness in that department bad been got 
rid of. 


Cuurcu oF ScorLtann.] The Earl 
of Dalhousie rose, pursuant to the notice 
which he had given on the preceding even- 
ing, to put a question to his noble Friend 
near him, with respect to a bill introduced 
to the House by his noble Friend in the 
last Session, regarding the admission of 
ministers to the Church of Scotland. 
That bill had been read a second time, 
but was not proceeded with further; and 
he wished to know what were the inten- 
tions of his noble Friend with respect to 
the question to which it related. After 
the statement made by the noble Viscount 
opposite, that it was not the intention of 
her Majesty’s Government to introduce 
any measure on the subject, it became 
very desirable that the uneasiness which 
prevailed in Scotland with respect to the 
course that was to be taken on this ques- 
tion should, as soon as possible, be relieved, 
If the measure of his noble Friend had 
been carried last year, either by the unani- 
mous concurrence of the House, or by a 
large majority of their Lordships, it would 
have put an end to the hopes of the ex- 
treme party in Scotland, and, he believed, 
would have been attended by all the bene- 
ficial effects that were expected from it, 
But, since that measure was withdrawn, 
the clergy had carried their demands 
much further than before. Instead of cal- 
ling for the sanction of parliament to a 
mere veto on the admission of ministers, 
they now demanded the abolition of patron- 
age altogether. The extreme party had 
prepared and brought forward a bond 
which bore on the face of it the character 
of a solemn covenant. It was headed 
“‘ An Engagementin defence of the Liberty 
of the Church of Scotland,” and by it they 
engaged in ‘“‘holy covenant to maintain 
at all hazards, the principles therein set 
forth, and on no account to make any sur- 
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render or compromise of them.” When he 
saw this feeling he came to the conclusion, 
that any measure such as that which was 
brought forward in the last session of Par- 
liament could be attended with no bene- 
ficial result, and that the best course 
would be, as the demands were so extra- 
vagant and monstrous, to leave the law as 
it at present stood, to see that its pro- 
visions were rigorously enforced, and that 
its authority was vindicated on the heads 
of those who violated or evaded it, He 
believed that a vast majority of the people 
of Scotland who could form an opinion 
on the subject were opposed to these de- 
mands, that a large majority of the clergy 
objected to them, and the general body of 
the Dissenters of Scotland had publicly 
expressed their disapproval of them. If, 
then, those who insisted on these demands 
continued to stir up agitation of this de- 
scription—if they continued to compel 
Presbyteries to refuse admission to minis- 
ters on illegal grounds, the ultimate result 
would be, that on them the penalty of the 
law would be inflicted. If, unfortunately, 
they should so act, they were alone to 
blame. He begged, in conclusion, to ask 
the noble Earl whether it was his intention 
to proceed with the bill, which he had in 
the last Session of Parliament introduced, 
regarding the admission of ministers into 
the church of Scotland, or any other mea- 
sure to that effcct. 

The Earl of Aberdeen was not sorry, he 
said, to have heard the question which 
had been just put to him, for he had re- 
ceived communications from numerous 
parts of Scotland, making similar inquiries. 
He was therefore glad of the present op- 
portunity of answering the question. In 
doing so, he would state the course that 
he intended to pursue, and the reasons of 
doing so. He was perfectly well aware of 
the fact, that the subject had lost none of 
its interest in Scotland since last Session, 
It had, however, of late, assumed a new 
feature. It might seem strange that he 
should not persevere in a measure which 
had last Session been so dealt with—a 
measure which a large majority of the 
House supported—a measure which was 
responded to by so large a portion of the 
parochial clergy of Scotland (when he 
spoke of the parochial clergy, he did not 
include the chapel ministers)—a measure 
which was sanctioned by so large a body 
of the laity of all ranks and conditions. 
Nevertheless, he could not forget that her 
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Majesty’s Government had declined to in- 
terfere in it. True it was, that the noble 
Viscount opposite had abstained from 
giving any opinion respecting it; and, 
therefore, the noble Viscount stood per- 
fectly unpledged ; but, he (Lord Aberdeen) 
knew that the noble and learned Lord 
who presided on the woolsack strongly 
objected to the bill, considering it a viola- 
tion of the rights of patronage. The 
General Assembly also objected to it, 
They viewed it as incompatible with the 
interests of the church, and as rivetting 
the chains of patronage still more; nay, 
they spoke of it as an attempt to dethrone 
the RepEEMER from his seat. These ob- 
jections were forcing the peopleasunder,and 
whether the bill were liable to both or nei- 
ther he would not then inquire. He hoped 
his measure was justly liable to neither, 
but, if so, he left it to the reason of any 
man in his senses to decide which might, 
with the most appearance of reason, be 
urged, but different as those objections 
were when they came to be united in prac- 
tical opposition to the measure, they ap- 
peared to him to deprive it of all chance 
of effecting the only good he had hoped 
from it, that of restoring peace to the 
Church, and when that opposition was 
aided practically by her Majesty’s Go- 
vernment, and the dominant party in the 
Assembly, he was satisfied, that it would 
prevent the beneficial effect which he had 
been sanguine enough to anticipate. It 
was in consequence of this feeling that he 
did not press his measure through the 
House. He was not aware, that any 
change had occurred in either of the par- 
ties which objected to his bill, and there- 
fore the same reason would prevent hin 
from pressing it upon the House in th: 
present Session. But there was an addi- 
tional reason. He had been told last year 
that the object of the petitioners for non- 
intrusion was the total abolition of patron- 
age; and though he did not at the time 
believe it,he had some reason to think that 
this was the real object at which the party 
referred to aimed. The measure he intro- 
duced was certainly not calculated to sa- 
tisfy them on this point, and therefore for 
this and the previous reasons it would be 
useless to revive it. He understood her 
Majesty’s Government had maturely con- 
sidered the subject, and that they had 
come to the determination to preserve the 
law as it at present stood. He had no- 
thing to quarrel with in that declaration, 
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for, as matters stood at present, he did not 
see how they could adopt a more judicious 
course. He lamented the course taken 
last year, but, no doubt, the noble Viscount 
acted in a manner which he thought con- 
sistent with his duty. But, to make that 
declaration effectual, it must be honest 
and sincere. He did not mean to intimate 
any doubt of the honesty or sincerity of 
the noble Viscount himself, but that he 
must take care that the other members of 
his Government acted and spoke in har- 
mony with him. Unless he did so, the 
people of Scotland would be misled and 
deceived. For instance, the principal law 
officer there, the Lord Advocate was 
looked upon (he was sure erroneously) as 
the principal supporter of the extreme 
party. In this country they knew how to 
estimate the dimensions of a Lord Advo- 
cate; but in Scotland he was looked 
upon as a much more important personage 
than the noble Viscount himself—he was, 
in fact, the Government. He was happy, 
however, to find that the Lord Advocate 
had retreated from the wrong position in 
which he had placed himself, and that he 
had declined to attend at a public dinner, 
on the ground that a public demonstration 
at that time would not advance their com- 
mon objects. These objects were the 
destruction of all patronage, and the 
stigmatising the judgment of the Supreme 
Courts in Scotland, and of that House. 
Such declarations were very injurious, 
and the dominant party in the Assembly 
of Scotland had circulated a report that 
it was his intention, or the intention of a 
noble Duke, to bring forward a measure 
of a much more coercive and stringent 
character. They knew perfectly well that 
such was not his intention. Butit formed 
a good subject for declamation and abuse, 
and they were sufficiently unscrupulous to 
resort to it. There was nothing they de- 
sired so much as a little persecution. At 
present they were the tyrannical and per- 
secuting party, and cruelly they had per- 
secuted their brethren, for no act but their 
Obedience to the law of the land. That 
was the “head and front of their offend- 
ing.” He could only say,that it never en- 
tered into his contemplation to introduce 
any more stringent measure. No doubt, 
if temperately and steadily administered, 
the law would be too strong for these 
reverend agitators. He begged the noble 
Visconnt to be consistent, and not to ima- 
gine that a declaration in the House, un- 
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accompanied by uniformity of conduct in 
the members of his Government, would 
produce the results which he was satisfied 
they all wished and desired. 

Subject at an end. 


Services 1n Syrra.] The Earl of 
Minto said, that a clerical error had oc- 
curred in the motion for a vote of thanks 
to the officers who had served on the 
coast of Syria, which he was anxious to 
correct. The name of Sir Charles Frede- 
rick Smith had been introduced, instead 
of that of Sir Charles Felix Smith. He 
was the more anxious to correct this error, 
as there was another officer of the former 
name in the same corps. He, therefore, 
moved, that the vote should be amended, 
and the name of Sir Charles Felix Smith 
be substituted for that which had been in- 
serted. 

Agreed to.— Adjourned, 


WOUSE OF COMMONS, 
Tuesday, March 2, 1841. 


Minutes.) Bills. Read a first time :—Double Costs, ete.; 
Drainage (Ireland).—Read a second time :—Turnpike 
Acts Continuance. 

Petitions presented. By Mr. Colquhoun, and Sir R. Inglis, 
from places in Suffolk, Shropshire, Norfolk, and Scot- 
land, against the Continuance of the Grant to Maynooth. 
—By Sir C. Styles, and Sergeant Jackson, from Donegal, 
and Kilkenny, in favour of Lord Stanley’s Irish Regis- 
tration Bill.—By Mr. Ashton Yates, Mr. M. J. O’Connell, 
and Mr. E. Roche, from Carlow, Kerry, and Cork, for 
Lord Morpeth’s Irish Registration Bill.—By Mr. Tretter, 
Mr. T. Parker, Mr. Hodges, Mr. Fielden, and others, 
from West Surry, places in Lancashire, Canterbury, and 
other places, against the Continuance of the Poor-law 
Bill.—By Mr. Bailey, and Mr. Plumptre, from Glouces- 
ter, and East Kent, for Church Extension.—By Mr. Ag- 
lionby, from Cumberland, that the recommendation of 
the Marine Society Committee may be carried into effeet. 
—By Sir R. Bateson, and Mr. Fox Maule, from Presby- 
teries in Ireland, from Lawrence-Kirk, and other places, 
against Church Patronage in Scotland.—By Mr. Grims- 
ditch, Mr. M. Phillips, and Mr. Turner, from Manches- 
ter, against the Copyright of Designs Bill.—By Mr. T. 
Duncombe, from the Chartist Association of Liverpool, 
for Pardon to Frost, Williams, and Jones, the Release of 
Mr. O’Connor, and Mr. Bronterre O’Brien, fot the Dis- 
missal of Ministers, and for Universal Suffrage.— By Lord 
Eliot, from Cornwall, for Medical Reform. 


APMINISTRATION OF JUSTICE—Scot- 
LAND.] Mr. Wallace in rising to bring be. 
fore the House the motion of which he 
had given notice, said he would endeavour 
to be as brief as he could, and he trusted 
he should make out such a case as would 
entitle him to a “* committee to inquire into 
the nature and extent of the duties still 
incumbent on the holders of the now 
nearly sinecure office of sheriff principal, 
or chief stipendiary judge for each county 
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in Scotland ; and, also, to inquire into the 
nature and effects of the degrading system 
under which the above class of stipendiary 
judges nominate and appoint stipendiary 
deputy judges, which judges are also paid 
out of the Exchequer; and, like all other 
deputies, are called upon to perform, and 
actually do peiform, almost the whole of 
the highly essential aad most laborious 
duties thus cast upon the useful class of 
judges, who preside so satisfactorily over 
the county courts of Scotland.” He ad- 
dressed himself more particularly to the 
Members of Scotland, and he would ask 
them whether or not, throughout that 
country, there was not an universal belief 
that the sheriffs’ courts were capable of 
very considerable improvement. His ob- 
ject was, not to destroy but to improve; 
and he sought the appointment of a com- 
mittee that the state of those courts might 
be looked into with a view to their im- 
provement. In the first place, there were, 
in the narrow and poor country of Scot- 
land, no fewer than eighty stipendiary 
judges to do the duty of the county courts, 
thirty of whom were sinecurists, whilst, by 
the bill which had been introduced by his 
hon. Friend the Under Secretary for the 
Home Department, and for which he (Mr. 
Wallace) gave him the utmost possible 
praise, and which he believed would confer 
an inestimable benefit upon England, it 
was sought to appoint only twenty-five 
similar judges for this country. Thirty of 
the judges in Scotland were nothing better 
than sinecurists. By the Act of Jurisdic- 
tion, passed in the time of George 2nd, 
(and which was the original act appointing 
sheriffs in Scotland), it was provided and 
intended that those judges should hold 
itinerant courts during the year. The 
Crown could command the judges to do 
so, but such had been the influence of 
the legal profession in Edinburgh, that 
these judges were never permitted to per- 
form that most constitutional duty. He 
should be surprised to hear how his hon. 
Friend (Mr. Fox Maule) could defend the 
system proposed to be adopted in England, 
and yet deny to Scotland the very same 
machinery that it was believed would be 
so very beneficial to this country. In 
Scotland there were two sets of judges. 
One set (consisting of thirty) were merely 
sinecurists ; the other set were the no- 
minces, or deputy judges, (consisting of 
fifty), appointed by the thirty sinecure 
judges. Could anything be more mon- 
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strous than a system which admitted of 
judges to be nominated by other sinecure 
judges, and yet to be paid by the public ? 
There had been many bad appointments 
under this system, and it was, neverthe- 
less the fact, that the nominee judges 
were far superior to those who appointed 
them. The reason was obvious: one get 
held their courts openly, and the public 
eye was continually upen them, while the 
others sat in holes and corners in Edin- 
burgh, known to nobody. This was the 
distinction. He expected to be told that 
the report of the law commission had 
sanctioned the late act of Parliament for 
the improvement of the sheriffs’ courts; 
and that the commissioners had expressed 
a strong opinion, which ought to bear 
against the appointment of the committee 
he was anxious to obtain. But he was 
now about to bring a heavy charge against 
the members of that commission, inas- 
much as they had not duly extracted from 
the Jurisdiction Act, but had raised their 
superstructure upon a false, and he would 
almost say, a scandalous foundation, He 
used those words advisedly, and he would 
endeavour to prove them. The Jurisdic- 
tion Act provided, 

“ That it should be lawful for the said she- 
riffs principal, or sheriffs substitute, not only 
to hold their own regular courts, but also to 
hold itinerant courts, at such times and places 
within their respective jurisdictions as they 
should judge to be expedient, or at such times 
and places as should be directed by his Mae 
jesty, his heirs, and successors, by warrant 
under his or their sign manual.” 

Notice was also required to be given 
before such courts should be held. He 
considered that the understanding of the 
legislature was, that these judges were to 
make itinerant courts. The sheriff sub- 
stitute did now hold itinerant courts, but 
the sheriffs principal were debarred through 
the power, influence, or direction of the 
court of session from doing so. He did 
not know how it was accomplished, but 
they had managed to prevent the princi- 
pals from holding any such courts. Again, 
there was another charge he had to make 
against the commissioners respecting the 
residence of the sheriffs. By the Juris- 
diction Act, it was required that every 
sheriff should reside personally within his 
county, shire, or stewartry, during the 
space of four months in each year. Now, 
what did the law commissioners say? In 
page 26 of their first report, they quoted 
the act thus :— 
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«It is further provided by the Act of 
George 2nd, cap. 23, sec. 39, that every sheriff 
depute, or his substitute, shouid reside in his 
county for four months in the course of the 
year.” 


He would ask the learned Lord where 
any such words were to be found in the 
act? He accused the law commissioners 
(and the learned Lord Advocate was one 
of them), of having stated in the report, as 
an abstract, that which was not true; and 
that it had been done for the purpose of 
erecting a superstructure which, if a com- 
mittee were granted, he had not the least 
doubt would be completely overthrown. 
He would now pass on to the next part of 
his subject, stating only his utter want of 
confidence in anything which that report 
contained. This report was under the 
first commission granted for inquiring into 
the Scotch courts. The second commis- 
sion was granted, and they were enjoined 
to do this, among other things—namely, 
to inquire into the expediency of circuits 
being performed by a certain number of 
non-resident sheriffs. Here was an order 


given to the commissioners to make an in- 
quity which they had never dared to 
They had blinked their duty, and 


make. 
had left it unperformed, because they knew 
that such a case would be made out as 
would make it absolutely incumbent upon 
the House of Commons to inquire into the 
subject of the Scotch Courts. The learned 
Lord opposite well knew that in place of 
requiring the sheriffs to remain in their 
county, the act only required that they 
should hold eight sham courts throughout 
the year. He called them sham courts, 
because the public were not admitted to 
them, and, in fact, knew little or nothing 
about them. The act enjoined that the 
twenty-eight non-resident judges should 
be regular practising barristers in Edin- 
burgh; it created in Edinburgh twenty- 
eight courts of appeal from the county 
courts of Scotland. Was it possible that 
any country could require twenty-eight 
courts of appeal from twenty-eight county 
judges? ‘That was the state of the courts 
in Scotland—a state which caused uni- 
versal confusion and disgust all over that 
country. Another reason for appointing 
the committee which he asked for was, 
that the House of Commons had passed a 
bill which contained four clauses which 
regulated the duties of those courts; yet 
those duties were conducted in a most un- 
satisfactory manner, in consequence of 
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the other House having thrown out those 
clauses. It was for the honour of the 
House that a committee should be ap. 
pointed, in order to see whether degrada- 
tion had not been inflicted upon that 
House by such conduct. The practice of 
the courts was most objectionable. It 
admitted of two records before them at 
the same time; and such was the system, 
that no witnesses were ever heard or in- 
terrogated in court; the judge never pro- 
nounced his sentense from the bench, but 
read it froma paper, so that the public 
received no benefit from them. In all 
the other courts of Scotland it was under- 
stood that they were open for the public 
good, but in the county courts it was all 
a dumb show ; the jadges—like the oracle 
of Delphos—were out of sight, and out of 
hearing; nobody knew anything of the 
matter, until they gave out their decision 
upon a scrap of paper, for which nobody 
entertained any respect. He had already 
endeavoured to describe the nature of the 
Scotch judges, of whom in all there were 
eighty. He might probably be told that 
those judges were men of high learning 
and acquirements—of great professional 
practice—men well qualified to act as 
judges. But he could tell the House, 
from accurateinformation which he had ob- 
tained on the subject, that out of the thirty 
sheriffs depute, who were old men, eight 
had retired from business altogether, eleven 
of them might fairly be called old women, 
nine were in pretty fair practice, and two 
of them presided most beneficially in their 
own courts, There was an anomaly in the 
Scotch courts which was not in those of 
any other portion of the United Kingdom 
—some of the judges were ordered to be 
in their courts continually, while others 
were not required to be so. He (Mr. 
Wallace) moved in committee last year to 
know how many leading advocates there 
were at the Scotch bar. The question was 
answered, and he had then asked what 
were their naines, and could he have them, 
The answer was ‘“* No.” However, he had 
learned their names from one of the wit- 
nesses, who gave evidence before the 
committee, and he found that not one of 
the sheriffs was a leading counsel. The 
bill before them for England, which gave 
twenty-five judges, was an excellent one, 
and the hon. Baronet was to move to- 
night for funds to pay those judges, and 
if there were not sufficient funds for that 
purpose, he (Mr. Wallace) would show 
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him were there were plenty of spare judges 
and spare funds. However, he would not 
propose for England what he thought un- 
fit for Scotland. He had learned from the 
hon. Member for Bandon, who was on the 
committee of last year, and who paid the 
closest attention to the subject, that there 
were thirty-four assistant barristers. Where, 
then, could be the necessity for eighty 
judges in Scotland? Nineteen of that 
number were totally incompetent to dis- 
charge their duties; nine or ten did their 
duties as barristers, but they did no duties 
as public judges. It was a mere farce— 
a disgraceful and positive system of pa- 
tronage—and not a matter at all for 
which the public money ought to be 
expended. Let them look also at the 
expense. He found that the thirty-four 
judges in Ireland had but 500/. a-year 
each, making 17,000/.; the twenty-five 
judges proposed for England were to have 
1,200/. a-year each, making 30,000/. 
a-year for England. But how did the 
matter stand in Scotland? Why, there 
were thirty sinecure judges, who had not 
less than 700/. a-year each, that made 
21,0002. ; and there were fifty deputies, or 
nominees, who had amongst them 20,150/. 


a-year: making 41,150/. for the county 
judges in poor Scotland ; all of which was 
paid out of the pockets of the public. 
Besides, in Scotland they had to pay fees 
on each sentence of transportation, al- 
though the sentence had never been 


carried into effect. That he thought was 
a positive waste of public money. In 
short, the whole system required amend- 
ment; but he knew why the present Lord- 
advocate, like his predecessors, was op- 
posed to all reform in the appointment of 
Scotch judges, and, indeed, he did not 
believe that any Lord-advocate would be 
returned to that House, if he stood out 
boldly for a thorough reformation of the 
Scotch courts. He had endeavoured to 
show the House that a committee ought 
to be appointed, and he should certainly 
divide the House upon it. He hoped 
that those Gentlemen who intended to 
vote against him would be able to tell 
their constituents why they would not have 
the Scotch courts improved ; but he should 
be surprised if any man got up and said 
that those courts were not capable of im- 
provement. He was not willing that Scot- 
land should be degraded, and the people 
plundered, for the mere sake of patronage, 
a much higher value being set upon it than 
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the thing was worth, even when a con. 
tested election came. The hon. Member 
concluded by stating that he was willing 
to alter the wording of the motion of which 
he had given notice, his sole object being 
inquiry; and therefore he would content 
himself with moving that a committee be 
appointed to inquire into the nature and 
extent of the duties of the sheriff principal 
or chief stipendiary judge for each county 
in Scotland, and into the system of nomi- 
nating stipendiary deputy judges. 

The Lord Advocate said, that he had 
listened with all due attention to what had 
fallen from the hon. Gentleman, in order 
to discover the grounds on which he de. 
manded this inquiry; an inquiry into a 
system which, without referring to any 
evidence whatever, the hon. Gentleman 
had chosen to assume to be utterly unne- 
cessary, namely, the system by which a 
most important class of public officers, 
the deputy sheriffs of Scotland, were ap- 
pointed. The hon. Gentleman had himself 
bestowed on those officers great praise, but 
not more than was due to them; but he 
had, at the same time, declared that the 
system by which they were nominated and 
appointed was a degrading system. It was 
at Jeast satisfactory to him, and he knew 
it would be so to the people of Scotland, 
as well as to that House, to know that 
in whatever manner that hon. Gentleman 
might choose to characterise the system of 
their appointment, he was obliged to con- 
fess that the sheriffs depute were a most 
useful class of officers, and that they dis- 
charged most onerous duties with honour 
and credit to themselves, and satisfaction 
to all. He confessed that, on looking at 
the terms of the motion, with the experi- 
ence he had had of the manner in which the 
hon. Gentleman conducted his motions, he 
was not at all surprised at the tone and 
temper with which he had entered into the 
discussion of this subject; but he did not 
think it worth while to take any further 
notice of that time and temper. The hon. 
Member had used very strong language 
with reference to the sheriffs themselves, 
which he (the Lord Advocate) knew would 
be rebutted in Scotland. The hon. Member 
had said that his noble Friend had stated 
that he was willing togrant the committee of 
inquiry if the House should think it right; 
that might be so, but he thought the state- 
ments of the hon. Member himself afforded 
sufficient grounds for the House to with- 
hold its assent to the proposed inquiry. 
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The very statement of the hon. Member 
for Greenock, that no Gentleman could 
hope to be returned from large towns in 
Scotland who endeavoured to overthrow 
the present system connected with local 
courts, showed how popular that system 
was. The hon. Member hardly appeared 
to understand the subject in many of its 
bearings, but he had admitted that the 
existing arrangements gave great satisfac- 
tion in Scotland. He did not seem to be 
aware that a commission appointed by the 
Crown had reported strongly in favour of 
the continuance of that to which the hon. 
Member so strongly objected, and when 
he accused the commissioners of having 
misrepresented the statute law of the land, 
and particularly the 20 George 2nd, c. 43, 
he could not have adverted to the fact 
that the very terms of that act were em- 
ployed in the report. He was confident 
that every Scotchman who heard him 
would bear witness to the excellent work- 
ing of the present system. It was true 
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that the sheriffs depute were obliged to be 
residents principally in Edinburgh, the 
sheriffs substitute presided as local magis- 
trates in the various counties, and adminis- 
tered justice to the satisfaction of all 


parties. The sheriffs depute were respon- 
sible for the conduct of the sheriffs sub- 
stitute, and the state of the appeals showed 
how little any such a change as was pro- 
posed was necessary. Were not the she- 
riffs depute resident in the seat of law and 
learning, and the sheriffs substitute respon- 
sible to them, both offices would degene- 
rate, and the administration of the law 
would cease to deserve the respect and 
confidence of the people. He (the Lord 
Advocate) therefore met the motion not 
with any statement of details, but with a 
general assertion, in which he was sure the 
House would coincide, that the hon. Mem- 
ber for Greenock had failed in making out 
any case for inquiry. It was surely a 
fair answer to such a proposition, that the 
people of Scotland saw no necessity for 
it; on the contrary, they would be deeply 
aggrieved if any alteration were made, 
since they were convinced that the gen- 
tlemen now acting as sheriffs principal, 
sheriffs depute, and sheriffs substitute, 
discharged their duties with honour to 
themslves, and with advantage to all par- 
ties concerned. 

Mr. Hume observed, that it was no re- 
commendation in his eyes that the system 
was one hundred years old; on the con. 
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trary, in that period abuses had crept into 
it, which required removal; and of what 
advantage was it that every generation 
grew wiser, if that wisdom were not to be 
applied to the improvement of antiquated 
institutions 2? The complaint was not that 
justice was badly administered by the 
local judges, but that sheriffs substitute 
were not remunerated according to their 
merits and duties, while a number of 
overpaid sinecures existed which ought to 
be abolished. It was an objection also 
to the present system that the appoint- 
ments were made, not by the Secre- 
tary of State, but by individuals, and 
for political purposes. The Lord Ad- 
cate had shirked the strongest part of the 
case of the hon. Member for Greenock, 
because, in fact, he could make no answer 
to it. Thirty nearly sinecure judgeships 
existed for the benefit of individuals and 
for the expenditure of public money. 
When all the duties they had to discharge 
might be performed by one or two compe- 
tent persons. Some of the judges in the 
Court of Session had not so much to do 
that they could not undertake to decide 
the few appeals which came from the de- 
cisions of the Sheriffs substitute. In 
Ireland there were thirty-four similar 
judges, the expense of whose salaries was 
only 34,000/. a year; while for the thirty 
counties of Scotland there were no fewer 
than eighty judges,thirty of whom received 
7001. a year for doing nothing, while the 
sheriffs substitute, who did the work were 
very inadequately paid. It seemed to 
him most extraordinary that after Parlia- 
ment had declared so strongly against 
sinecures of all kinds, they were to be 
kept up in Scetland. He considered the 
country under great obligation to his hon. 
Friend (Mr. Wallace) for the manner in 
which he had persevered in bringing this 
important subject before the House. 

Mr. Gillon said,that before such a tribu- 
nal his hon, Friend could hardly hope for 
success in his motion. When anything 
like the abolition of sinecures, patronage, 
and offices came before the House, the 
unanimity of both the great parties against 
anything like inquiry was truly wonderful. 
He was not surprised at the cheers with 
which what was said by the Lord Advocate 
had been received by the other side of the 
House; no doubt hon. Gentlemen oppo- 
site thought the tenure of office by the 
Lord Advocate might be short, and they 
were in hopes if they succeeded to that and 
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and other situations they should in their 
turn receive the assistance and support of 
the Lord Advocate. If, however, there 
were anything which ought to make tie 
Lord Advocate doubtful of the goodness 
of his case, it was that it was so welcomed 
by his political adversaries, It was a mat- 
ter of deep regret that the Lord Advocate 
of a liberal Government should thus be 
encouraged in the defence of a system of 
abuse and needless expenditure of the pub- 
lic money. 

Sir G. Clerk remarked that the difficulty 
the Lord Advocate had had to contend 
with was, that the hon. Member for 
Greenock had made out no case requiring 
an answer, The present system gave uni- 
versal satisfaction, as he could bear wit- 
ness, from his own experience as a country 
Gentleman in Scotland. He complained 
of the terms in which the motion was 
couched, because they were calculated to 
produce an unfounded prejudice through. 
out Scotland against the administration of 
justice. 

Mr. R. Steuart, though he should vote 
with the hon. Member for Greenock, could 
not concur in the sweeping censure he 
had pronounced on the judges constituting 
the courts of appeal in Scotland. He 
found fault with the system, not with the 
individuals. If the thirty judges were re- 
duced to six or seven, supposing the sys- 
tem itself to be good, it would be suffi- 
cient. By a return last year laid upon 
the Table of the House, it appeared that 
in five of the southern counties, where 
each sheriff received 700/. a year, there 
were only 127 cases of appeal within the 
year; and in the six northern counties, 
with equal salaries to the sheriffs, there 
were only 128 appeals; whilst they had 
additional salaries and expenses when 
they attended the registration courts. If 
he were to advise upon the terms of the 
motion, he would be inclined to leave out 
all the words after the word ‘‘ Scotland”; 
but upon the merits, and disavowing the 
personal attack upon the sherifls, he must 
support the motion of the hon. Member 
for Greenock. 

Sir Robert Peel said, that, so far as he 
had been enabled to form an opinion, he 
had thought that the system of local ad- 
ministration of justice in Scotland was 
generally acceptable to the people, and 
that, upon the whole, it was as free from 
error as any system was likely to be. He 
did not mean to say, that there might not 
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be improvements, but the executive Go. 
vernment was perfectly competent to 
make those improvements, and it was not 
necessary to appoint a committee to consi- 
der the whole case. If a strong case were 
made out, he was not one to object toa 
committee; but if there were no general 
dissatisfaction, there was an evil in under. 
mining the authority of judicial tribunals 
by general inquiries into their working. 
He agreed with the learned Lord (the Lord 
Advocate) in the reasons he had given for 
resisting the present motion, and the lear. 
ned Lord had taken the right grounds for 
his opposition, and he (Sir R. Peel) would 
certainly divide against the hon. Member 
for Greenock. 

Mr. Fox Maule said that if he had no 
other reasons for resisting this motion, he 
should have found sufficient in the word- 
ing because he could not adopt the motion 
itself, and repudiate the terms. That mo- 
tion had gone forth to the country, and 
if he assented to the appointment of the 
committee, he would be agreeing to the 
objectionable words. As to the sinall 
number of cases before the sheriffs, hon. 
Members did not know the labour which 
the sheriffs principal had in reviewing the 
decision of their deputes, and their exer. 
tions could not be rightly measured by the 
number of cases. To appoint a committee 
would be to sanction the opinion that 
there was something wrong to be enquired 
into. If there were a glaring wrong it 
must have come before the public, and 
needed no committee to fied it out: and, 
if the wrong did exist, his hon. Friend 
should at once introduce a bill showing 
what that wrong was, and how he would 
remedy it: the House would then be able 
to form au opinion upon the matter, but 
the process now proposed would rather do 
injury than good. 

Mr. Wallace replied; He said he had 
worded his motion in its present terms, 
because every word was true. He had 
not inquired into the expediency of affirm- 
ing what was true; if the House would 
grant him a committee, he would prove, 
not only the things he had stated in his 
motion, but a great deal more. He would 
not beat about the bush to conceal facts. 
The returns showed that in the counties 
of Peebles and Bute, the sheriffs had only 
two and a half appeals between them in a 
year, and ought this to continue? As for 
the system being satisfactory, any one 
wishing to recommend himself to the con- 
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stituencies in Scotland, not to the county 
constituencies, that were under the land- 
lords, and were driven up to the poll like 
flocks of sheep, but to the independent 
constituencies would call for this law re- 
form. If the committee were appointed, 
he would prove his case, and show that if 
there were proper reform in the tribunals, 
his countrymen would not be accounted a 
litigious people, but would readily meet 
their opponents face to face in open 
court, as they ought to do in a free coun- 
try. He expected nothing but opposition 
from the lawyers in the House, for neither 
the Member for Midlothian nor for Leith 
could get their seats without the assist- 
ance of the black-coated gentlemen, who 
would not vote for them if they supported 
law reform. His learned Friend near him 
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(Sir John Campbell) said that he had been 
a great law reformer in his time: that 
was true, but his reform had never reach- 
ed Scotland, To meet, however, any ob- 
jection, he would withdraw his original 
motion, and put it in an amended shape 
leaving out the words that had been ob- 
jected to, and the latter part of the 
motion, 

The original motion having been, by 
leave, withdrawn, 

Mr. Wallace moved, that a select com- 
mittee be appointed to inquire into the 
nature and extent of the duties still in- 
cumbent on the holders of the office of 
sheriff principal, or chief stipendiary 
judge for each county in Scotland, and 
also to inquire into the nature and effects 
of the system under which the above class 
of stipendiary judges nominate and ap- 
point stipendiary deputy judges. 

The House divided —Ayes 37; Noes 
86 —Majority 49. 
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ing to bring forward the motion of which 
he had given notice relative to the Col- 
lege of Maynooth, confessed that he ap- 
proached the question with great anxiety, 
and some degree of pain, not because the 
subject was undeserving the consideration 
of the House, but because he had obsery- 
ed that in the debates which had previ- 
ously taken place on this subject a good 
deal of conflicting religious feeling was 
mixed up; and hon, Members on the 
other side had conceived that an attack 
was levelled against their conscientious 
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feelings as Roman Catholics by hon. 
Members at his side of the House. He 
hoped that the question would be so 
treated upon this occasion as to be en- 
tirely divested of all such feelings, and that 
they might approach it, if with a strong 
difference of opinion, at least without any 
of those asperities which had hitherto un- 
fortunately characterised their proceed- 
ings. He frankly confessed, that he had 
never yet, however strongly interested in 
the question of the grant to Maynooth 
College, been able to give his vote against 
it, and for these reasons :—First, because 
he found that the grant to that college 
had been continued for a long series of 
years under certain very important acts of 
Parliament to which he would presently 
allude, and it would be by no means be- 
coming in that House to withdraw a grant 
from a college so situated without insti- 
tuting a careful inquiry, and stating the 
strongest grounds. Secondly, because the 
acts of Parliament on this subject pre- 
cluded them from entering fairly on the 
guestion of withholding such grant until 
the entire subject was maturely and so- 
lemnly considered. The acts of the Irish 
Parliament by which the College of May- 
nooth was founded were two—the 35th 
George 3rd., c. 21, and the 40th George 
3rd., c. 85. Without entering unneces- 
sarily into details, he would briefly state 
the substance of these acts. By the first 
act there were appointed twenty-one 
trustees, the majority laymen, there being 
eleven laymen and ten ecclesiastics. 
These Jaymen comprised several Protest- 
ants of the highest eminence. By the 
act which followed this there were con- 
stituted visitors of the college, consisting 
of the highest functionaries of the realm, 
The chancellor and judges of Ireland 
were appointed to visit the college at 
stated periods, and report as to its state. 
The Lord-lieutenant, the representative 
of the Sovereign, was directed to receive 
this report, together with a record of the 
rules, and the approval of those rules, 
together with the appointment of the pre- 
sident, was vested in him. It must be 
obvious, from what he had stated, that 
Parliament had, by these two acts, given 
its most direct and authoritative sanction 
to the College of Maynooth. If any one 
said that the system pursued there was 
not so sanctioned, he would put this 
plain case. Suppose a dispute arising in 
London between the London University 
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and King’s College. Suppose that one of 
these colleges could say—* Here is an 
act of Parliament constituting us as a 
recognised public body, the Sovereign is 
our patron, receives our report, and sanc- 
tions the appointment of our president; 
the judges of the land are our visitors,” 
Would any one for a moment say, that 
this was not a clear sanction on the part 
of Parliament? When, therefore, year 
af.er year the question was raised of 
withdrawing the grant from Maynooth 
College, he had always held that, finding 
these statutes throwing around this col- 
lege the most decisive sanction, the first 
step to be taken was to alter and amend 
these acts, in order as a preliminary rea- 
son to remove this sanction. In moving 
for leave to bring in a bill to effect this 
alteration, he did not mean at all to in- 
terfere with any grants which the College 
of Maynooth might enjoy from private 
endowment or public liberality. All that 
he meant to speak of was the sanction 
extended to that college by the state; 
and he put it to those hon. Gentlemen 
who thought these grants unwise, whe- 
ther they did not think it important to 
alter and amend these measures. Some 
hon. Members, however, might ask him 
what reason there was for altering them? 
He found it in the acts themselves. These 
acts evidently contemplated two things— 
first a control (such was the intention of 
Mr. Pitt) on the part of the laity over the 
College of Maynooth; secondly, a con- 
trol over it on the part of the Govern- 
ment. This intention was professed and 
palpable. By the first act, to which he 
turned the rather because hon. Gentle- 
men opposite dwelt on Mr. Pitt’s autho- 
rity, a majority of the trustees was compos- 
ed of laymen, There were 10 ecclesiastical 
trustees, and eleven laymen, four of these 
Protestants, and seven Roman Catholics. 
The trustees thus constituted had a most 
effective control over the college. They 
appointed the professors, and drew up the 
rules; but unfortunately a change was 
made in the next act, which very much 
frustrated the views of Mr. Pitt, and of 
the Roman Catholic laity. By this new 
act, the trustees were divided into two 
portions; one part was constituted visitors, 
the other trustees. The visitors were com- 
posed of five Protestants, and three Roman 
Catholics, two only of them being eccle- 
siastics, A majority of these visitors was 
composed of laymen, but they had no 
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power. All the authority in drawing up 
rules, in appointing professors, &c., was 
transferred to the trustees, and these were 
altogether Roman Catholics. This was in 
itself no objection ; but four-fifths of them 
were Roman Catholic ecclesiastics, with 
the power of filling up their number as 
any vacancy arose; so that instead of the 
object which Mr Pitt had in view being 
realised, by securing to the government a 
large ascendancy in the management of 
Maynooth, the act of 1800 reversed the 
whole arrangement, deprived the govern- 
ment of all control, turned the visitation 
into a complete farce, and handed over to 
the trustees an unlimited power. If Mr. 
Pitt's original principle was held to be 
sound, then the act of 1800 should not 
be suffered to stand, because it reversed 
the whole system. The only mode of 
making the visitation stringent was, to 
place a majority of laymen amongst the 
trustees. While the act remained as it 
stood at present, not the slightest step 
could be made towards modifying, in the 
slightest particular, any one of the existing 
arrangements. Whether hon. Gentlemen 
were desirous of withdrawing the grant, or 
of going back to the former system of 
government control, in any case, they 
must support his motion for leave to intro- 
duce a bill, It would be said, that by 
disconnecting Maynooth from the Lord 
Lieutenant and the judges, they would be 
placing it on the same footing with the 
Belfast Academy, to which, however, a 
grant of the public money was annually 
made. True, but they would thus deprive 
Maynooth of a very important sanction 
which it at present derived from its con- 
nection with the Crown, and with the 
judges of the land. If this bill were to 
pass into a law, Maynooth would be left 
naked and isolated to the annual consi- 
deration of Parliament, when any money 
grant might be proposed. He thought, 
however, that the time had arrived, and 
the petitions which had been poured in 
from various quarters, indicated the state 
of public feeling, when the sentiments ex- 
pressed out of doors, with reference to the 
College of Maynooth, should find an echo 
within those walls, and when the sanction 
which had been hitherto given by the 
Legislature to that college should be finally 
withdrawn. The right hon. Gentleman, 
the Member for Tipperary, had ailuded 
on a former occasion, to a compact entered 
into when the College of Maynooth was 
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first established; but of that compact he 
entertained quite a different view from the 
right hon. Gentleman. He believed that 
compact to have been formed between 
three parties—first the Roman Catholic 
laity, next the Roman Catholic hierarchy, 
and thirdly, Mr, Pitt and the Government, 
all of whom were desirous to see this col- 
lege established. The views of the Roman 
Catholic laity had been expressed by Mr. 
Keogh, the agent of the body in 1795, 
and also by Messrs. Emmett, M‘Nevin, 
and Plowden. Mr. Emmett said, that 
‘* their view was, that the plan of the col- 
lege should include Catholics, yet should 
not exclude those of any other religious 
persuasion, and that it should depend on 
the people for its support ”—this was well 
worthy the attention of the House—* that 
it should be subject to the general control 
of the clergy and laity.” Now, this was 
the view expressed by the Roman Catholic 
committee. The view of the hierarchy was 
somewhat different; but the view of Mr. 
Pitt was perfectly unequivocal. The bill 
which he introduced on the 23d of Apiil, 
1795, was entitled, 

“ A Bill for establishing a College for the 
better education of persons professing the 
Roman Catholic Religion, and intended for the 
Clerical Ministry thereof.” 

It was thus clearly intended, that both 
laymen and clergymen should be educated 
there; and it was further manifest from 
the bill, that the intention was to place 
the college under the control of laymen as 
well as ecclesiastics. In point of fact, as 
he had already observed, there was a 
majority of laymen in the first body of 
trustees. But the whole of the system had 
been changed by the subsequent enact- 
ment. The college no longer existed as 
Mr. Pitt and the Roman Catholic laity 
desired ; but at this moment it was a col- 
lege under the exclusive superintendence 
of seventeen ecclesiastical trustees, who 
had all the power of making by-laws, 
appointing professors, and even excluding 
the visitation, for none was tolerated in 
reference to the Roman Catholic disci- 
pline, and the doctrine inculcated at May- 
nooth, which was manifestly a most im- 
portant point. When, therefore, hon. 
Gentlemen referred to a compact, they 
should recollect, that the compact, what- 
ever it was, had been broken, not by the 
British Parliament, but by the parties 
who altered the college of Maynooth so as 
{to establish there an ecclesiastical to the 
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exclusion of a lay education, and to vest 
the entire control of it in ecclesiastics. 
Whilst this was the compact made by 
Mr. Pitt, he was bound to say, as the 
matter now stood, the position of May- 
nooth was one of very serious alarm, 
and of well-founded dissatisfaction to 
the people of this country. Without 
alluding to the differences which existed 
between the Roman Catholic and Pro- 
testant faiths, he would observe, that 
there was a clear distinction in the Roman 
Catholic Church, which was most material 
to the present question. Between two 
systems and two sets of opinions among 
the followers of that church, those at- 
tached to the one being characterised as 
ultra-montanists, and those attached to 
the other being characterised as Gallicans. 
{Mr. O'Connell: Hear!] The hon. and 
learned Gentleman cheered that  state- 
ment as if he deemed it a matter of no 
consideration. But he should be able to 
show to the House, if not to convince the 
hon. and learned Gentleman, that it was 
matter which was considered by the States 
of Europe of very grave concern. There 
was a committee of this House appointed 
in 1816, to investigate the position which 
the Catholic Church occupied in Europe. 
That committee found, that a vast confe- 
deracy of those who were denominated 
ultra-Montanists existed throughout Eu- 
rope, a confederacy possessing laws and 
canons by which bishops were bound to a 
central conference— canons, by which 
bishops were bound to enforce the obser- 
vation of certain laws within the country 
of which they were citizens—a confederacy 
possessing such power seemed so formida- 
ble to all the States of Europe, that they 
took great precautions against the conse- 
quences likely to result from it. They 
would not allow any rescript from Rome 
without its being seen by the Secretary of 
State for that country into which it was 
to be introduced. They would not allow 
any communication to pass between the 
central conference and the bishops of that 
country without its having been seen by 
the Secretary of State. They would not 
allow the appointment of the bishops to 
be vested in any hands but their own. 


They, in fact, resolved, and executed , 


that resolution, that there should not ex- 
ist in their own dominions a church which 
did not own a close connection with the 
State, and which had a close and direct 
connection with a foreign power. Such 
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were the Gallican liberties for which, in 
France, the French wisely contended. 
Such was the law in Austria, such the 
law in Russia, and such the law in 
Prussia. In no one of the countries of 
Europe was it tolerated, that the appoint. 
ment of bishops of the church should be 
vested with the see of Rome. But the 
rescript of the Pope passed into that 
country without being seen by the Secre- 
tary of State. [Mr. O'Connell: Hear!] 
He must say, that notwithstanding the 
cheers of the hon. and learned Gentleman 
opposite, those States had adopted a wise 
course. When bishops were bound to 
obey a foreign conference, whether sitting 
at Rome or Vienna—when the heads of the 
church got all appointments from that 
conference—when the oaths by which 
they were bound were of such a nature as 
to make them the tools and instruments 
of such a power, he asked whether these 
things did not appear highly formidable, 
and whether it was wise to tolerate a sys- 
tem which owed an allegiance toa foreign 
power greater than that which they owed 
to their own Government? He should 
show, from the words of one of the most 
distinguished statesmen who ever appeared 
in this country, Lord Castlereagh. He 
might remind the hon. and learned Gen- 
tleman (Mr. O'Connell), that Lord Castle- 
reagh was one of the most ardent support- 
ers of the Catholic claims—that nobleman 
told them in a speech delivered in 1810, 
what was the opinion of Mr, Pitt on this 
subject, for Mr. Pitt was the great au- 
thority on the other side. He (Mr. Pitt) 
said that :— 

“The Catholic hierarchy of Ireland was ac- 
knowledged to be at this day in complete and 
unqualified dependence ona foreign authority 
—that there was no other Catholic Church in Eu- 
rope in the same position, and that he regretted, 
that the policy of Britain had been the cause 
of this anomalous position.”’ 


He then went on to express his wish, 
that they should not cease to be Roman 
Catholics; that they should continue to 
be sincere but liberal Roman Catholics, 
connecting themselves with their own 
Government for the purpose of mutual 
benefit, and to the exclusion of all foreign 
interference. Now, with regard to the 
laws recognised, enforced, and sworn to, 
by the ultra-montane party referred to by 
Lord Castlereagh as not being liberal 
Roman Catholics, hear the account which 
Dr. Doyle gave of one of them. He said; 
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if that law were enforced, there could 
scarcely be any rest among the Catholic 
States of Europe. Dr. M‘Hale, speaking 
of another of these laws, said it was impos- 
sible it could be received amongst us, as 
its reception would destroy ali our laws. 
Dr. Doyle said of the same bull, writing 
to Lord Liverpool :— 

“ Such a law, in place of being necessary or 
useful, would overturn the foundations of so- 
ciety, and instead of benefitting the entire 
communily would entrench on all its dearest 
rights and liberties,’’ 

In illustration of the mode in which 
these laws were treated by foreign powers, 
he would refer to what took place in 
France in 1716, towards the end of the 
reign Of Louis 14th. In that year, the 
Parliament of Paris, coinciding with the 
general feeling of the nation, passed an 
arrét against these laws, and prohibited 
their reception as inconsistent with the 
right of the people and the monarchy of 
France. Hon. Gentlemen on the other 
side would probably say, that these were 
dead and obsolete laws, that they were 
matters of past days, and that there could 
be no use in referring to them now. But 
so late as the year 1828, a very intelligent 
French Catholic, a man of greatdistinction, 
the Count de Montlosier presented a peti- 
tion respecting them to this effect. He 
said, there were then growing up in France 
confraternities in close association with 
the ultra-montane party, acting on their 
principles, recognising their laws; he 
showed how dangerous these were to the 
peace of society—that these confraterni- 
ties were called the Sodalities of the 
Heart—that in 1740 their principles had 
penetrated so widely among the soldiery, 
that their fidelity could scarce be de- 
pended on, and so widely among the 
people, that the Government saw, that 
their allegiance was rotten to the centre, 
and was withdrawn from the Crown to this 
clerical confederacy, and that these soda- 


lities had become so numerous in 1816 as | 


to excite serious alarm. Now the same 
system of power, independent of the state, 
was existing at the same moment, or a 
year or two afterwards, in Belgium, aud 
was described by an eminent writer as 
hostile to all Government, and especially 
to that of the reigning sovereign. The 
Belgian prelates in the year 1815, had 
found themselves called upon to address a 
formal protest to the King of Holland, in 
these terms ;— 
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“ We do not hesitate to declare to your Ma- 
jesty that the canonical laws which are sanc- 
tioned by the ancient constitution of the coun- 
try are incompatible with the projected consti- 
tution, which would give in Belgium equal 
favour and protection to all religions. The 
council of Trent, all whose resolutions were 
published in these provinces, and have thence 
the effect of ecclesiastical law, commanded the 
bishops to see to the execution of them. The,ca- 
nonical laws always rejected schism and heresy 
from the bosom of the Church ; we are bound 
incessantly to preserve the people intrusted to 
our care from the doctrines which are in oppo 
sition to the doctrines of the Catholic Church. 
If your Majesty, by virtue of a fundamental 
law, protected in these provinces the public 
profession and spreading of these doctrines, 
the progress of which we are bound to oppose 
with all the care and energy which the Ca- 
tholic Church expects from our office, we 
should be in formal opposition to the laws of 
the State, to the measures which your Majesty 
might adopt to maintain them among us, 
; and, in spite of all our endeavours to main- 
tain union and peace, the public tranquillity 
might still be disturbed.” 

Such was the protest put forth by the 
Belgian prelates. Every one knew what 
took place in Belgium. A revolution took 
place; but, nevertheless, the character 
and influence of the system remained un- 
changed. Now, what he wished to ask 
was this, was there any Catholic country 
in Europe that would submit to the in- 
terference of a foreign influence? What 
| view was taken by other European powers 
| of this foreign influence? Let the con- 
| duct of Prussia and Austria answer that 
|question, As to the principles upon 
which Maynooth had been founded, and 
as to the results which had been expected 
| from its foundation, he was sure there was 
/no man in the country who would for a 
| moment say, that Mr. Pitt and Lord Castle- 
reagh would have lent themselves to the 
establishment of such system if there had 
appeared to them grounds for supposing 
that it could have led to such results as 
the present generation had witnessed. No 
man could suppose them capable of abet- 
ting an establishment framed to dissemi- 
mate dogmas so intolerant as those which 
issued from Maynooth. He would not 
then trouble the House with extracts from 
all the works with which he was provided, 
and which concurred in confirming the 
principles for which he contended ; but 
this he would say, that the masters whose 
works were the class—-books at Maynooth 
taught doctrines the most opposed to loy- 
alty towards the Crown, to the peace of a 
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state, or to freedom of conscience in mat- 
ters of religion. The following names 
were returned as amongst the authors 
whose works were deemed necessary to be 
read by the students at Maynooth, and as 
necessary for all the students of divinity 
in the Romish church :—‘* Manochius, a 
Jesuit, Bailly, an Ultramontane—authori- 
ties used by the professors; Antoine, a 
Jesuit; Devoti, on canon law, a Jesuit; 
Dr. Murray says he held rather strong 
doctrines ; Aquinas’s Secunda Secunda, a 
great book of moral philosopy, held the 
worst doctrines; Maldonatus and Rei- 
fenstuel.” The object in founding the 
college at Maynooth was to liberalise the 
education of the Irish priesthood, But 
what were the doctrines which that school 
taught on the subject of loyalty? The 
House should judge for themselves by the 
aid of the following extract ;—- 


Maynooth. 


“ Does an apostate prince lose dominion 
over his subjects?—We must not obey apos- 
tate princes. We absolve those who are bound 
to excommunicated persons by fealty and the 
sacrament of an oath. Apostates from the 
faith are excommunicated, as also heretics.— 
Maldonatus. Who hath not known the Cal- 
vinist and Lutherans, who does not see that 
they are heretics, who have revived almost 
every ancient heresy?—-Truly there never can 
be a heretic, if they are not heretics. Oaths 
must always be taken salvo juris superioris. 
They are dissolved if the thing becomes un- 
lawful on account of the superior’s prohi- 
bition.” 

The next extract to which he should di- 
rect their attention was from the Decre- 
tals, as quoted by Dr. Slevin. That was 
another class-book, in which the students 
were taught that— 

“ He who owes anything to a heretic by 
means of purchase, promise, exchange, pledge, 
deposit, loan, or any other contract, is, ipso 
facto, free froin the obligation, and is not bound 
to keep his promise, bargain, or contract, or 
his plighted faith, even though sworn to a 
heretic. —Decretals,” 


This was from the 5th book of the De- 
cretals, title 7. [Mr. O'Connell: What 
page ?] The hon. and learned Gentleman 
could easily find it. [Mr. O'Connell: 
why not point it out?] Ifthe hon. and 
learned Gentleman were not satisfied with 
this, he would refer him to another part 
of Dr. Slevin’s evidence in p. 226, and 
another part in p. 270. He would beg 
the attention of the hon. and learned 
Gentleman to the argument used there by 
Dr, Slevin. In p, 220, he said, that all 
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who separated from the body of the 
Church were excommunicated ; that the 
Roman Catholic Church had over Protes- 
tants the same spiritual authority as over 
Catholics, and that in countries where the 
ecclesiastical was supported by the civil 
power, the Church censures had temporal 
effects, as they had laws to compel here- 
tics to return to the bosom of the Church, 
and the confiscation of property conse- 
quent on excommunication depended on 
the civil authority, which did not so pro- 
tect their doctrines here. Though Dr. 
Slevin did not express a wish that confis- 
cation should be one of the temporal re- 
sults of excommunication, yet the au- 
thorities he referred to supported this mon- 
strous and intolerable doctrine. If such 
doctrines were inculcated in this college, 
was the object of Mr. Pitt attained? 
And if they were not inculcated, why 
were these books made the standard au- 
thorities? Why were the Secunda Se- 
cunde of Thomas Aquinas, which of all 
works was the most opposed to the civil 
allegiance of the subject, quoted as the 
highest and most valuable standard in that 
college? What would be said if books 
containing absolute doctrines, such as he 
had described, were promulgated in the 
colleges and halls of Oxford or Cambridge, 
and if it were said, 

“We don’t inculcate these doctrines, we 
merely make the study of the books contain- 
ing them a part of the education of the stu- 
dents?” 

It might be true, that the doctrines 
which were contained in the works he had 
alluded to were not inculcated at May- 
nooth, but then those works were full of 
them. If it were said, that the heads of 
the halls and colleges of this country had 
determined that these books of Baily, 
Thomas Aquinas and others, which went 
to dissolve all allegiance to the sovereign, 
and a severence of all social bonds, should 
be read, would such a system be tole- 
rated? There could be no doubt that the 
priesthood who were educated at the col- 
lege of Maynooth, imbibed the doc- 
trines which these books contained, and 
he should be able to prove this assertion 
by the evidence of the hon. and learned 
Member for Dublin. In his evidence be- 
fore the committee of 1835, the hon. and 
learned Gentleman had stated, 

“ The priests who were educated in France, 
were old men when I became a man, and I 
found that they entertained a natural abhore 
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rence of the French revolutionary principles, 
They were strong anti-Jacobins, and there was 
amongst them a great deal of what is called 
ultra-royalty ; but this is not the case with re- 
gard to those educated at Maynooth, the anti- 
Jacobin feeling has gone by, and the priests 
are now more intimately identified with the 
people ; and as to what was usually called loy- 
alty, the priests educated at Maynooth do not 
come within the description of it to such 
an extent as those who were educated in 
France.” 

The House would know what the hon. 
and learned Member meant by the iden- 
tification of the priest with the people, by 
what ,had taken place in Ireland since. 
Mr. Dennis Brown had also said;— 


“T can say nothing as to the priesthood of 
Ireland—I am not acquainted with them—but 
they do not appear to me to be the same de- 
scription of persons as they formerly were.”’ 


He added, that he would give no evi- 
dence concerning them, and then he went 
on to refer to a sermon that he had heard 
preached. by one of them, which he had 
thought it his duty to bring under the 
consideration of the magistrates. Here 
was, also, the testimony of another wit- 
ness, Mr. Inglis, who had gone to Ireland 
with no prepossession on his mind unfa- 
vourable to the Roman Catholic priest- 
hood. He stated,— 


“ That in the journey I subsequently took, I 
had full opportunity to form a comparison be- 
tween the priests of the olden time and those 
educated at Maynooth, and withevery disposi- 
tion to deal fairly by them. I am convinced of 
the justice of the opinion [ formerly expressed. 
I found the old foreign-educated priest a gen- 
tleman in deportment, and a man of high and 
generous feelings, but not what might be 
termed so good a Catholic as the priest edu- 
cated at Maynooth. In the latter I found a 
vulgar-minded man, learned, perhaps, in theo- 
logical matters, but a hot zealot, impregnated 
with a strong idea of his self-importance and 
his influence ; and I have no doubt that the 
disorders that prevailed in Ireland have been 
increased by the Maynooth education of the 
Catholic priesthood. It is the Maynooth 
ptiest who is the agitating priest, and if a fo- 
reign-educated priest, who is a more liberal- 
minded man, less a zealot, and less a hater of 
Protestantism than the other, held a Roman 
Catholic cure, it is prenly the case that an 
assistant is appointed, red.hot from Maynooth, 
and the old priest is virtually superseded. In 
no country in Europe, not even in Spain, is 
the spirit of Popery so AntieProtestant as in 
Treland.”’ 


And he added,— 


** I think it essential that a better order of 
Catholic priests should be constituted.” 
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This was the evidence of Mr. Inglis, and 
he asked the House, in considering this 
question, to turn to the evidence they had 
on the Table of the House, but more espe- 
cially to the evidence taken before the 
committee of 1835, which clearly showed 
the extent to which the system of intimi- 
dation that was exercised by the Roman 
Catholic priesthood of Ireland was carried. 
and the interference and coercion to which 
the people of Ireland were subject in po- 
litical matters. It was well known that, 
if a person ventured to vote against the 
wishes of the priest, he was denounced 
from the altar; and it was proved on the 
most unexceptionable testimony. Dr. 
Singleton, in his evidence, stated that— 


Maynooth. 


‘* If any person should vote contrary to the 
wishes of the priest, if he attended any fair or 
market, strangers would fall upon him and give 
hima most unmerciful beating. Cases of thiskind 
have occurred in Queen’s County, Kerry, Car- 
low, Kildare, Tipperary, and Galway. — Fitze 
gerald. Noman could vote contrary tothe priest 
without danger to his person and property.— 
Messrs. Wilcox, Despard, and Finn. Such 
was the state of tyranny, that no Roman Ca- 
tholic dare act independently.—Lord Kenmare. 
System of intimidation.—Messrs. Muller and 
Lalor. Those who voted against the Catholic 
party were denounced astraitors. The people 
would not deal with that man, nor associate 
with him. Freeholders in Carlow feared to be 
murdered, or have their houses burnt. 


This was the sort of authority exercised 
by the priests in Ireland; standing up at 
the altar as a minister of religion, he ex- 
communicated the man who ventured to 
vote according to his conscience, and de- 
nounced him as an enemy to his religion, 
his country, and his Gop. These were the 
principles inculcated by the books he (Mr. 
Colquhoun) had referred to, and this was 
following out into practical operation the 
doctrines they taught. He asked the 
House and the people of this country was 
this a system they were prepared to toler- 
ate and continue? No Gentleman pre- 
sent could wish that persons of the Roman 
Catholic persuasion should, after the act 
of 1829, be placed in a worse position 
than Protestants worshipping in their own 
Protestant Church. Every Roman Ca- 
tholic inhabitant of these realms was in 
the eye of the law, and properly so, in 
the same position as the man who knelt 
in the Protestant church. A Roman Ca- 
tholic might now enter that House—he 
might rise to high office in the State, and 
attain the highest position to which a 
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Protestant could aspire. But what he 
complained of was, the encouragement 
iven to the dissemination of this pesti- 
ent doctrine, which in a free country 
like this was intolerable, that a priest 
should be permitted to rise at the altar of 
his religion and denounce and excommu- 
nicate a man for voting as he pleased, for 
worshipping as he pleased, or for going to 
the chapel or abstaining from it as he 
pleased. No one could defend the con- 
tinuance of such a system, much less that 
it should be fostered and maintained by the 
State. Other Roman Catholic states had 
dealt differently in this matter. Excom- 
munication with temporal consequences 
was not permitted either in Austria, 
Prussia, or France. No priest in eithe 
of those countries would be allowed to 
denounce a man from the altar, and hold 
him up to public execration, But the 
priests of Maynooth, as had been evinced 
in the election of 1835, and in almost 
every other election, used the altars of their 
church for purposes foreign to their reli- 
gion, and made them the instrument of a 
system inconsistent with the liberties of 
free subjects. He repeated that that sys- 
tem was the result of the doctrines incul- 
cated in those standard works of divinity 
which were to be found in the college of 
Maynooth, and the effect might very well 
be conceived upon young men at that pe- 
riod of life when the mind was mostus- 
ceptible of impression. The doctn es 
promulgated in those works were most 
obnoxious both to the liberty of the sub- 
ject and to the allegiance due to the 
Crown. Such a system as that he com- 
plained of, the Parliament of this country 
ought not to sanction; but he contended 
that the House did sanction and encour- 
age itso long as the Act of Parliament 
remained upon the statute-book, which 
gave the sanction of the Lord Lieutenant 
and of the judges of Ireland to a college 
in which such obnoxious doctrines were 
inculcated. When that Act should be re- 
spear it would be in the power of the 
ouse to withhold from that system all 
legislative countenance. It would be for 
the House then to say whether it would 
continue to vote the public money for 
the support of such a college. That 
would be a question for future considera- 
tion, and was not necessarily involved in 
the motion before the House ; all he asked 
was for leave to bring in a bill to dissever 
the college of Maynooth from all connec- 
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tion with the State, and thus to abolish 
that system of frequent visitation which, in 
itself did nothing, but had a tendency to 
mislead the public as to the extent of the 
powers of superintendence that could be 
exercised, and it would be open for the 
country or future Parliaments to continue 
or withold the grant as they might see 
fit. The words of his motion, which he 
now begged to submit to the House were, 
for leave to bring in a bill to alter and 
amend the Acts of 35 George 3d, c. 21, 
and 40 George 3d, c. 85, of the Irish 
Parliament, relating to the college of May- 
nooth, 

Viscount Morpeth said, if the question 
before the House could possibly be whe- 
ther leave should be given to bring in the 
speech of the hon. Member who had just 
sat down, instead of the bill, abounding as 
that speech did in criminatory matter, and 
being, asit was, highly vituperative against 
the clergy and the religious opinions and 
tenets of the people, who formed a large 
majority of the third part of these king. 
doms, he, for one, should not have any 
scruple in calling upon the House not to 
receive it. The hon. Member was candid 
in his declaration of the intentions with 
which he had brought forward this motion. 
He proposed to open the field, and leave it 
free for those Members who had _hith- 
erto felt themselves shackled by the exist- 
ing Acts of Parliament, in giving their 
votes against the grant proposed to the 
House, from time to time, for the support 
of the College of Maynooth. The hon. 
Member had said, that he had felt him- 
self precluded from voting against that 
annual grant, in consequence of the exist- 
ence of these acts; and in this he had 
cast some reproach on those less tender con- 
sciences who had not felt themselves 80 
shackled by those acts that were still on 
the statute books, and by the important 
sanction so given to that grant. He did 
not see the exact distinction the hon. Mem- 
ber wished to draw between the act of 
1800 and that of 1795; for the hon. 
Member had referred to the act of 1800, 
as if it broke in and trenched upon the 
compact that had been created and entered 
upon between the Roman Catholic body in 
Ireland and the State. Mr. Pitt, no 
doubt, was a party to the introduction 
and construction of the act of 1795 ; but 
he had yet to learn, that he was not in 
office in the year 1800, and that he did 
not cordially accept the amended act for 
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the regulation of the Catholic College of 
Maynooth, that was passed by the Irish 
Parliament in 1800, and was adopted by 
him as a part of the compact entered into 
at the union, from which time the vote had 
been transferred to the Imperial Legisla- 
ture. He did not propose to follow the hon. 
Gentleman into the disquisition he had in- 
dulged in as to the distinction of the Roman 
Catholic community, between the ultra- 
montane and cisalpine parties. He thought 
it was one of the benefits that had resulted 
from the passing of the Emancipation Act, 
that there were now many Members in 
the House, who were more competent to 
enter into such a discussion as the present, 
and supply any knowledge they possessed, 
or rectify any mistake that might be fallen 
into, than he, or, if he might assume so 
much, even the hon. Member for Kilmar- 
nock could possibly be. There were now 
in the House many hon. Members of the 
Roman Catholic persuasion, who, if they 
heard anything advanced contrary to the 
truth in respect of their religion, would ve 
enabled to meet the charge, if capable of 
being so met. The hon. Member had 
complained, and brought it forward as 
a proof of the disadvantageous contrast 
which this country presented to other 
countries of continental Europe, that there 
was no country in Europe, either France, 
Austria, or Prussia, the hon. Member had 
instanced, in which the conduct of the 
Roman Catholic clergy, did not come un- 
der the cognizance of the state. Was not 
the hon. Member aware, that if the Sec- 
retary of State of this country ventured 
to correspond with the see of Rome, he 
would incur the penalty of the act of 
ong ? And before the hon. Mem- 

r ventured to make so disadvantage- 


ous a contrast, he ought, instead of ask- 
ing the House to repeal the statutes on 
which Maynooth was founded, to re- 
peal the act which imposed the penalty 


of the act of premunire? The hon. 
Member had stated, that in the other 
countries of continental Europe, the state 
uniformly imposed conditions on the 
Catholic clergy and required them to re- 
nounce certain doctrines. But in those 
countries where the state regulated and 
controlled the Catholic clergy, it also paid 
them their salaries. If the state, then, 
controlled and regulated, it also supported, 
maintained, and encouraged the Catholic 
clergy, and he (Lord Morpeth) would say 
then, that instead of calling on the House 
to pass an act to prevent the payment of 
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the miserable stipend which was all that 
was allowed out of the wealth of this great 
country to that clergy that administered 
to the spiritual wants of the majority of 
the Irish people —if the hon, Member 
thought they could prescribe conditions, 
and call on the Irish Catholic clergy to 
abstain from certain practices, and to fol« 
low a certain line of conduct—he ought to 
to have proposed a vote to provide some 
more adequate means for maintaining 
them. When the state did nothing but 
discourage, when it did not maintain a 
single Catholicclergyman, he thought hon, 
Members could not with prupriety come 
forward and reproach it for its want of 
power in restraining practices which they 
considered obnoxious. The hon, Member 
had read extracts from books said to 
be in use in Maynooth. He had re- 
ferred to the works of Baily, Mano- 
chius, Maldonatus, Thomas Aquinas, and 
others, and had said, that the doctrines 
set forth by those writers formed a 
part of the system of education at May- 
nooth. He had no personal knowledge, 
but he should think those writers were not 
new in the Catholic church, and that their 
works were read in the College of May- 
nooth during the life-time of Mr. Pitt— 
at all events, they were so in the life-time 
of Mr. Percival, when he supported the 
grant. But there might be many things 
read there, that might not meet the appro- 
bation of the hon. Member for Kilmarnock, 
or of which he himself might not approve, 
but that would prove nothing for the hon, 
Member's case. What was the object 
for which the Catholic College of Maynooth 
was instituted? The hon. Member had 
said, that it was intended, that a portion 
of the Roman Catholic laity should be 
there educated as well as the clergy, but 
it was well known to have been the object 
of Mr. Pitt, and those who concurred with 
him in founding the college, to withdraw 
the clergy of Ireland as far as possible from 
the influence of revolutionary and Jacobini- 
cal France, and to rear those who should 
become the future ministers of the Catholic 
church in that country. The hon. Mem- 
ber was not correct in his version of 
what he (Lord Morpeth) had said on 
a former occasion, that it was of no 
importance what books were read or stu« 
dies pursued in the College of Maynooth. 
All he said was, that this being the object 
for which the establishment was founded, 
unless it were proved, that books were 
read, or doctrines inculcated, or abuses 
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practised therein, which were in contra- 
diction to the known and recognised prin- 
ciples and doctrines of the Roman Catholic 
church, the hon. Member had established 
no case for the interference of Parliament. 
Let him say one thing as a mere matter of 
illustration. Suppose that the College of 
Maynooth was not a Catholic, but an 
avowedly Protestant establishment — sup- 
pose it had been founded for the purpose 
of educating persons as ministers not of 
the Roman Catholic church, but of the 
Church established in these realms— 
and then, if it was alleged and could be 
proved by actual evidence, that some of the 
rofessors and lecturers in such an estab- 
ishment, so far from pursuing its professed 
and its avowed objects, were constantly 
disclaiming the distinctive Protestant 
character of the church, and denouncing 
what they were pleased to term the crimes 
of the reformation, and that it was notori- 
ous, that some of the pupils educated there 
were actually deserting the pale of the 
Established Church, and embracing the 
doctrines of the Roman Catholic church — 
then it might be successfully contended, 
that such an institution did nut answer 
the purposes for which it had been origin- 
ally established, and that there was much 
in its management, much in the course of 
tuition pursued there, which might call 
for, and justify the interference of Parlia- 
ment. He did not wish to confine him- 
self to his own representation on this sub- 
ject, because it might be said, that he was 
conveying unfounded imputations ; but he 
would refer to what was stated some time 
ago in the Church of England Quarterly 
Review. Talking of the tracts which had 
been published at Oxford, the reviewer 
said :— 

‘The objections to Romanism in these 
tracts are, on the one hand, so mild, and the 
passages which prominently notice the impos- 
ing nature of its services are so bold and un- 
og on the other, that it is impossible to 

ivest our minds of the suspicion, that the 
writers are covertly advocating the introduc- 
tion of Popery into the Church, * * The 
proselytising attempts of this confederacy, 
which is increasing all over the kingdom, and 
subverting every fundamental principle of the 
Reformation—which insolently arrogates to 
itself a power that belongs to no private indi- 
viduals, and appeals to writers whose weak 
judgment and easy credence show them to be 
no authorities for the innovations daringly 
proposed to be made upon our liturgical sys- 
tem, have been tolerated by the head of our 
church in a manner as surprising as it is cul- 
pable ; and would, doubtless, be permitted to 
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be carried into more open practice, if the ter. 
ror of the public press were not a salutary 
check on the treason. The question is scarcely 
whether the fathers of the ancient church, 
correctly or incorrectly, have handed down to 
us primitive forms of worship—it is, whether 
a church, such as the Church of England has 
a right to institute her own forms and cere. 
monies—it is, whether those who have sworn 
to maintain those forms and ceremonies can 
innovate on them, or suggest innovations on 
them without positive perjury. And when 
we trace these insidious attacks on all that we 
have accounted holy and venerable to one of 
our universities—to principal men (some of 
them professors in that university)—the spirit 
that is thus directed against our religious cus- 
toms, the spirit that has selected the time for 
sapping the foundations within, whilst the 
Popish and non-conforming foe is undermining 
them without, assumes a more frightful cha- 
racter, and increases the culpability of those 
who, having the power to stop the evil, apa- 
thetically, indolently, and unworthily treat it 
as an inconsequential circumstance.” 


No such charges had been brought 
against the College of Maynooth, and 
whatever might be the faults of the sys 
tem and the charges against its manage. 
ment, certainly laxity in maintaining the 
opinions, and doctrine, and discipline, 
which it ‘professed to uphold, were not 
among the charges which had hitherto 
been urged against the College of May- 
nooth. The hon. Member for Kilmarnock, 
in the course of his speech, had touched 
upon the conduct of the priesthood. He 
(Lord Morpeth) must say there was one 
point in the observations of the hon. Mem- 
ber in which he was disposed very much 
to concur, and that was his reprobation of 
the practice of descanting from the altar 
upon matters of any party or political 
or purely secular nature. He (Lord 
Morpeth) thought the introduction of 
such topics, especially when they be- 
came exciting, irritating, and calum- 
nious, must necessarily desecrate the 
temple of the Most High, in whatever 
faith, or under whatever denomination the 
worship was conducted. It was, as far as 
it went, taking from Cesar the things 
which are Cesar’s, But with respect to 
the general conduct of the Catholic clergy, 
as evidenced by their influence upon their 
flocks, he did not mean to flatter the Irish 
people, he thought the people of that 
country had their disadvantageous as well 
as their advantageous points of contrast with 
the people of this orother countries. [ut, 
he must say, that the male portion of that 
people exhibited at the present time moré 





1241 


of sobriety—the female portion of that peo- 
ple exhibited more of chastity—and both 
portions exhibited more of patience and 
endurance under sufferings and calamities 
the most trying and aggravated, than 
could be said of the people of either of the 
sister islands. When he thought of 
the people of Ireland, and of the large in- 
fluence which the priesthood exercised over 
them, and when he saw such results, he 
could not join in the general and indiscri- 
minate censures with respect to the influ- 
ence which the teaching and conduct of a 
riesthood exerted upon a people who ex- 
hibited such fruits of what they heard 
and were taught, as the Irish people. 
Having said thus much—having given his 
opinion as to the unfair mode in which the 
hon. Gentleman had dealt with the sub- 
ject—most distinctly guarding himself 
against any intention of rescinding the 
practice which Parliament had pursued, 
and which had been pursued by every 
Government since the union, of vot- 
ing (and he wished it could be still more 
commensurate with the objects to which it 
was appropriated ) the annual and miserable 
sum of 8,000/. for the only institution sup- 
ported by the State which professed to 
educate and rear a priesthood who were to 
officiate, who were to provide spiritual 
consolation, who were to provide instruc- 
tion in life, and to administer comfort in 
death, to the whole of that immense popu- 
lation—guarding himself against any notion 
of that kind, but as he perceived every day, 
both in speeches in the House and in pub- 
lications out of it, that the occupants of 
the opposite benches, that the leaders of 
the party opposed to the present Govern- 
ment in politics, professed to be ready to 
assume the reins of power, and repre- 
sented, that those reins were likely to fall 
within their grasp in a very short time— 
he thought it desirable for this country, 
and for the peuple of Ireland, that the 
House should have fully explained and 
developed the measures and policy which 
the Gentlemen opposite proposed to adopt 
with respect to the Government of Ire- 
land. And as the hon. Member was one 
of those who uniformly assisted, supported, 
and helped to keep together, that power- 
ful party to which he had alluded—as the 
hon. Member had brought forward the bill, 
and supported it by a very lengthened 
statement and great variety of detail ; and 
as it had been apparently well-received by 
the hon, Members around him, he thought 
it desirable, that the House should have 
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an opportunity of judging of the details of 
the bill, which the hon. Member pro- 
posed to introduce. On these grounds, 
he should offer no opposition to the pre- 
sent motion, and recommended the House 
to assent to the introduction of the bill, 
and to let them see what it contained. 

Sir R. Inglis said, that though the no- 
ble Lord had abstained from a direct allu- 
sion to the University which herepresented, 
yet the noble Lord had referred to it indirect 
ly, and had grossly and grievously misrepre- 
sented it. The noble Lord had attacked the 
University of Oxford, not on the authority 
of any work published by the University, 
but on the authority of a periodical work, 
avowedly (according to his own statement) 
the work of an opponent. The noble Lord 
had quoted the Church of England Quar- 
terly Magazine as containing a critique on 
certain tracts published not by the Univer- 
sity of Oxford, butin the University. Cheers.] 
The acuteness of the right hon. Gentleman 
opposite (Mr. Sheil), could not mean to 
insinuate or assert that the two propositions 
were the same, and that the University of 
Oxford was responsible for all that was 
published within it. He could not deny 
that the freedom of the press existed in 
Oxford as well as in London ; it was there- 
fore childish (to use a word which had been 
recently introduced into the House), to say 
that the University of Oxford was respon- 
sible for every book published in it. Whe- 
ther, therefore, the works were good or 
bad, on which point he would at present 
give no opinion—(hear, hear, from Mr. 
O’Connell). Did the hon. and learned 
Member suppose that he would shrink 
from giving an opinion in a proper time 
and place, which this was not? The only 
question now, as to these tracts, wsa, were 
theyclass-books at Oxford ? This was the real 
point of comparison as to the books used at 
Maynooth. Did any member of the Uni- 
versity of Oxford lecture upon these tracts? 
Did any professor put them into the hands 
of any pupil? 

Viscount Morpeth said, he did not quote 
the book as if it implied that it referred to 
the opinions of the University of Oxford, 
but as showing the tendency of the opin- 
ions of men intrusted with the duties of 
education at Oxford. 

Sir R. Inglis replied, that, whatever was 
the character of the works in question, it 
ought to be taken from themselves, direct, 
and not second-hand. The hon. and learned 
Member for Dublin, was in the habit of 
complaining that the tenets and opinions 
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of his church were taken, not from friends, 
but from enemies; and he repeated that 
this was the case, he believed with the 
work referred to by the noble Lord: which, 
however, he (Sir R. Inglis) had never 
seen. He did not concur in every- 
thing that had been stated by the 
hon. Member for Kilmarnock, on this sub- 
ject; and when he had opposed the grant 
to Maynooth on former occasions, it had 
been on different grounds from those 
put forward by his hon. Friend. He 
would not enter into the theological branch 
of the question, on which so much had 
been said already; for it was sufficient for 
him to take any one single doctrine most 
admitted, recognised, or cherished by hon. 
Gentlemen opposite belonging to the Ro- 
man Catholic Church, and he did not 
mean to speak of it with the slightest 
irreverence, but it was sufficient for him 
that it was a doctrine which, as a Protest- 
ant, he used the word deliberately, he had 
been taught to regard as unscriptural, and 
no consideration on earth would ever in- 
duce him to aid in any course of instruction 
for his fellow-creatures therein. As this mo- 
tion was not to be opposed, and as the sub- 
ject would, in course of a short time, again 
come before the House, he would only say, 
he had seen no reason to change any opin- 
ion which he had ever expressed on this ques- 
tion ; andthat he thought they were bound by 
every consideration of Christian duty, and of 
political expediency, to refuse to continue 
their support to the Roman Catholic Col- 
lege of Maynooth. On that ground he 
should give his support to the motion of 
his hon. Friend. 

Mr. Morgan J. O'Connell did not 
wish to introduce any topics of a per 
sonal nature into the discussion, but he 
would remind the House that, after all 
that had been said on the subject, and 
after all the petitions which had been pre- 
sented, and the discussions which had 
been got up out of doors, there was little 
for any one to respond to, as Gentlemen 
opposite had not dwelt upon general prin- 
ciples. The hon. Gentleman who brought 
forward the motion, took care to avoid 
dealing with the provisions of the bill 
which he proposed to introduce, and all 
that he could gather from his speech was, 
that he wished to take away the royal 
patronage from the College of Maynooth, 
and to prevent the Lord Chancellor 
Plunkett, the Lord Chief Justice Bushe, 
the Chief Justice Doherty, and the Lord 
Chief Baron, from acting in any way as 
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visitors. It had been stated by Gentlemen 
opposite, that they did not support the 
bill on the grounds on which it was intro. 
duced; but whatever compact might exist 
amonst the supporters of the bill, if some 
of the grounds on which they alleged 
they approved of it had been urged by 
that side of the House, they would have 
been called jesuitical, and other harsh 
terms would have been applied to such 
conduct; but it appeared that this was a 
privilege extended to one side of the 
House, and not to the other. He was 
perfectly indifferent, and he also believed 
that this was the case with the great body 
of the Catholics of Ireland, as to the con- 
tinuance of the grant of 8,000/. a year to 
the College of Maynooth, as he was satis- 
fied that, if it were stopped, a much 
larger sum would be raised by the volun- 
tary subscription of the people. But if 
this was to be done, he hoped that it 
would not be in any indirect manner, but 
on the broad and intelligible principle laid 
down by the hon. Member for the Uni- 
versity of Oxford, namely, that they were 
not to pay for teaching that which they 
did not believe to be the truth, and let 
this opinion be applied by the people of 
Ireland. Of course the hon. Baronet was 
prepared to be responsible for the full and 
extensive application of his doctrine, The 
noble Lord, the Secretary for Ireland, said, 
very truly, that it was evident that the 
hon. Gentleman wanted much more to 
make his speech on the subject, than to 
bring in his bill, as it no doubt was in- 
tended to produce certain results out of 
doors. He (Mr. M. O’Connell) was told, 
that in Liverpool, where, formerly, there 
was a great deal of agitation on this sub- 
ject, got up by Mr. M‘Neil and others, 
the attacks on the Catholics on this ground 
had almost ceased, and that a great con- 
troversy now existed between high and 
low church, or between the Puseyites and 
the Evangelical party. It might be deemed 
a matter of convenience for Gentlemen 
opposite to agitate this matter on the 
hustings, and to encourage an outcry 
against the Catholics, on the ground that 
certain doctrines were inculcated at May- 
nooth by some theological writers, who 
engaged in the controversies between the 
Gallican and the ultra-Montane church, 
on certain doctrines. He chose to go back 
to the time of Thomas Aquinas, and other 
ancient writers of the church, and had 
proceeded to censure certain doctrines, 
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which he imputed to Bellarmine, Dens, 
and others. Now he would ask the hon. 
Gentleman whether he had never heard of 
other colleges besides that of Maynooth, 
in which the writings of Thomas Aquinas 
were used? If he took the trouble to 
inquire, he would find that they were daily 
consulted in those learned French colleges 
which had been so much praised, and by 
other Catholic bodies for hundreds of 
years. What, however, he complained 
of in these attacks was, the attempt 
made to excite prejudices in the minds 
of the people of this country against 
their Catholic fellow-subjects. There 
was an organ of the High Church party 
in this country, namely, the Quarterly 
Review, which constantly indulged in these 
attacks; and there was a striking instance 
of this in the number for December, in 
an article entitled ‘ Romanism in [re- 
land.” In this paper an attempt was 
made to shadow out something extremely 
mysterious, and to allude to something 
most objectionable and revolting as con- 
nected with the state of Ireland. He 
could not help reading a passage in this 
article. It said— 

‘““No people were ever more formed than 
the Irish for religion, for obedience, for respect 
tothe ministers of God, for belief in myste- 
ties; and therefore none more fit to be duped 
and ruled over by Popery. It would be de- 
sirable to know what communications are now 
kept up between Ireland, Rome, Palermo, St. 
Acheul, and other important stations of Popery, 
and especially of Jesuitism; what visits are 
paid to Rome by the Irish bishops, and mem- 
bers of Jesuit establishments ; what sums of 
money transmitted either backwards or for- 
wards, We see a move now made for the 
establishment of an exclusive Roman Catholic 
Bank, for the avowed purpose of facilitating 
these transactions. It is certain that some 
sums enter into Ireland from abroad; and 
there is also a remarkable mystery attending 
the disappearance of money in the hands of 
the priests. Some few have been known to 
hoard; but latterly hardly any discoveries 
have been made of this kind, or of property 
left to their families, When the large amount 
of their incomes is ascertained, the immense 
revenues raised by the Temperance and other 
similar movements, and the economical mode 
in which they live as single men, it will, we 
think, be a matter of no little wonder where 
their accumulations disappear. We should 
also beg leave to ask, what changes have re- 
cently taken place in the Romish priesthood 
in the Colonies—Newfoundland, for instance, 
Australia, Yan Diemen’s Land, the Cape of 
Cood Hope, Demerara, the West Indies, and 
especially India? Will the directors of the 
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East India Company take the trouble to inquire 
whether recently a colony of priests from May- 
nooth has been transplanted thither—what 
steps are now pending in certain law-courts 
in consequence of their proceedings—how 
many priests in Ireland are Repealers of the 
union with heretical England—whether the 
destruction of the English Empire is not a 
fundamental axiom, the ‘ Delenda est Care 
thago’ of Maynooth—and whether a repeal 
agitation in India, fomented by Jesuits, would 
be an agreeable announcement? Is Ireland 
the centre from which Rome supplies her 
colonies? Is ‘ Maynooth beginning to be felt ” 
even in America? Are Irish priests of weight 
even in the election of a President, and by 
the same engines of illegal votes, perjuries, 
and intimidation, which may be found per- 
haps in Ireland? Is there, in fact, a closer 
sympathy between Ireland and America than 
mere political opinions; a sympathy which 
may not be without its results in the case of a 
war? Is some secret hand now working 
over North America precisely the same change 
as it has already worked in Ireland by sub- 
stituting a class of busy vulgar demagogues 
for a quiet body ofclergy? Were they French 
priests who ‘knew something about the rebel- 
lion in Canada,’ or priests from a quarter 
nearer home? Was Dr. Hussey, one of the 
earliest Irish episcopal agitators, brought from 
America and made first president of Maynooth 
for his quiet and loyal principles? And who 
is Dr. England, who has lately been transmit~ 
ted to America in return? And what did he 
carry with him? We do assure the Colonial 
Secretary that these qnestions well deserve 
his attention.” 


Now, he had thought that if there was 
one point in which all parties agreed, it 
was as to the exertions of the Catholic 
priests in Canada during the late distur- 
bances,to preserve peace and order, which 
had often succeeded in preventing their 
flocks from engaging in rebellion, although 
they had grounds of complaint themselves, 
and were not well satisfied with the state 
of things. With respect to Dr. Hussey, 
he had never heard that he had been 
brought from America, but he knew that 
that gentleman had been appointed first 
president of Blaynooth at the instigation 
of Mr. Pitt, and was made Bishop of 
Waterford through the same influence, 
which gave rise to some dissatisfaction at 
the time on the part of some of the Catho- 
lic clergy. The writer also asked * who 
is Dr, England, who has lately been trans- 
mitted to America in return?” It would 
appear from this as if Dr. England had 
recently proceeded to America, whereas 
he had been out there upwards of sixteen 
years. He (Mr. M. O’Connell) was sorry 
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that the noble Lord, the Secretary for the 
Colonies, was not present, as probably he 
might have given some explanation to 
Gentlemen opposite on this subject ; but 
as the heads of the party opposite felt 
themselves justified in stopping away on 
the discussion of this matter, the noble 
Lord probably thought that he might with- 
out inconvenience follow their example. 
He should like to hear some explanation 
as to what Dr. England carried with him. 
He (Mr. M. J. O’Connell) did not know, 
and he supposed many of his Friends 
around him were equally well informed. 
He protested, however, against thus sha- 
dowing forth something to frighten the 
weak-minded ; it was like exciting the fears 
children against going out in the dark by 
some idle story of raw heads and bloody 
bones. It was then asked, ‘‘ Are any 
persons, either avowedly or secretly, Je- 
suits, intrusted with high offices under 
the Irish government?” The same ques- 
tion should extend to the Franciscans, 
Dominicans, Carmelites, and other bodies 
of the kind. Did the noble Lord know of 
any Jesuits who held high offices under 
the Government? If he did not, Gentle- 
men opposite probably would say that 
it was part of his duty to make inquiries 
of them on the subject, or perhaps it was 
intended to be insinuated that the noble 
Lord himself was a Jesuit. He had thought 
that all the objections that had been 
raised to the Temperance Societies in Ire- 
land were at an end,and that,however much 
some persons might have disapproved of 
them, at first, that now all parties agreed 
in admitting that they had been attended 
with great benefit, and had been one of 
the best things that had been adopted for 
the improvement of the physical and moral 
condition of the people of Ireland. The 
writer of this article, however, says— 

Tt was soon found that the Temperance 
Association was capable of being turned into 
a powerful engine. It enabled agitators to 

arade the people in vast masses, It gave a 
ed of union, and a badge quite as efficacious 
as an oath, in the temperance medal, which, it 
is now understood, will be a security not only 
against the torment of another world, but in 
the coming massacre, to distinguish Papists 
from Protestants.” 

Again, after dwelling on Ribbonism, at 
some length, it concludes— 

“ One way there seems to be of explaining 
this, and only one, Might not the ar- 
_ of the Propaganda possibly supply the 
Key. 
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Was this only carrying out the prin. 
ciples entertained by hon. Gentlemen 
opposite? He hoped that the bill would 
be laid on the Table with as little delay 
as possible, and that they would shortly be 
called upon to read it a second time, 
[Mr. Cumming Bruce: After the 23rd of 
April.] He hoped, at any rate, that it 
would be discussed in a full House, and 
that it would be printed and circulated, 
so as to afford time for the expression of 
opinion on the subject; and while, on the 
one hand, there would be no attempt to 
steal a march, that, on the other, there 
would be no delay in bringing in the bill, 
He was sorry that prejudices were often 
too easily raised by the propagation of 
such assertions as he had just quoted, 
and how far hon. Gentlemen were justi- 
fied in avowing and publishing such topics 
he would leave the House to determine, 
He would not trespass further on the time 
of the House than to request that it would 
not lightly, from what it had heard that 
night, pass a censure on the priesthood of 
Ireland. He felt satisfied that the noble 
Lord, the Secretary for Ireland, had not 
overdrawn the beneficial influence exer- 
cised by this body over the minds of their 
countrymen ; and he would willingly chal- 
lenge a comparison for disinterested piety 
and devotion to their ministerial duties 
between them and the clergy of any 
Church, whether supported by the State 
or by the free contributions of their flocks, 
which he trusted would always be the 
case with the clergy of the Catholic 
Church in Ireland. 

Mr. Cumming Bruce did not for a moment 
doubt that many of the Catholic priests in 
Ireland were upright men, and discharged 
their duties conscientiously ; but this was 
not the topic then under discussion, As 
the noble Lord did not intend to oppose 
the introduction of the bill, it was unne- 
cessary forhim to make many observations ; 
but he must observe that neither the noble 
Lord nor the hon. Gentleman who spoke 
last had replied to the greater portion of 
the eloquent speech of his hon. Friend. 
They had been satisfied with quoting 
many extracts from books which had 
nothing to do with the subject under de- 
bate. The hon. Member for Kerry said 
he was anxicus for the introduction of this 
bill, that he might examine it. He also 
wished for its introduction, but after they 
had been told the other evening by the 
noble Lord the Secretary for the Colonies 
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that, in consequence of the pressure of 
public business, he should not be able to 
proceed with the measure on which he 
stated, that the future welfare of Ireland 
depended, until after Easter, it would be 
only following a proper course to post- 

one the discussion of his hon. Friend's 
bill until after the other was disposed of. 
He trusted, therefore, that his hon. Friend 
would not be so uncourteous to the other 
side as to proceed with his bill until after 
the 24th of April. 

Mr. Langdale observed, that there were 
two expressions in the speech of the hon. 
Member for Kilmarnock, with respect to 
which he was anxious to make a few ob- 
servations. The hon. Member alluded to 
the double interpretation which he as- 
serted Catholics put upon the term “ al- 
legiance.” Now any Catholic felt that his 
allegiance to his Sovereign was totally dif- 
ferent to what was called the spiritual 
allegiance to the Church. The latter 
only referred to the spiritual authority of 
the Church, and had nothing whatever 
to do with temporal matters. The dif- 
ference and distinction between the tem- 
poral allegiance and spiritual allegiance, 
as it had been termed, was as complete 
as possible. The Catholics had repu- 
diated over and over again, as fully as the 
Legislature required it, the notion that 
theirs was a divided allegiance on their 
part, and that they did not acknowledge 
their allegiance to the Sovereign of this 
realm as their Protestant fellow-subjects. 
The hon. Member might refer to a num- 
ber of old orders, for the purpose of sup- 
porting his allegation, but he had thought 
that the question had been set at rest to 
the satisfaction of all reasonable minds. 
When the subject was alluded to some 
years ago, Mr. Pitt referred a number of 
questions, involving the point, to several 
of the most learned Universities and other 
bodies in various parts of Europe, and 
they one and all repudiated the doctrines 
of not keeping faith with Heretics, or that 
they could bear a divided allegiance to 
their Sovereign. He had thought that 
such prejudices against their fellow-coun- 
trymen had been buried in oblivion; but 
as the hon. Gentleman had thought pro- 
per to bring forward these topics, he had 
felt called upon to repudiate and disown 
them. The hon. Gentleman also stated 
that the Catholics reproached and de- 
nounced those who differed with them 
as heretics and schismatics. He should 
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like to know what difference there was 
between the doctrines of the Catholic 
Church and the Church of England on this 
point. Had not the Church of England 
denounced those who dissented from her 
doctrines in as strong language as had 
ever been used by the Church of Rome? 
He did not see the hon. Member for 
Newark in his place, who had written a 
clever book on this question. Could hon. 
Members opposite deny, that every doc- 
trine laid down on this subject in that 
work was asserted by the Catholic Church ? 
Dr. Stebbing, another writer of that party, 
said, that under the pure Catholic Church 
they embraced all the members of the 
Christian faith; and when distinctions 
were drawn on particular points, the 
Church of England did the same as the 
Church of Rome. The hon. Member for 
Oxford and himself agreed also on some 
points; but he was sure that neither 
the hon. Gentleman nor himself could 
point his finger at another and say such and 
such a man is a heretic, for each knew that 
heresy implied a wilful and knowing re. 
sistance to the truth. The hon. Member for 
Kilmarnock stated there was a_ strong 
Anti-Protestant feeling existing in Ireland; 
but he would remind the hon. Gentle- 
man that it was not very long since, that 
there was a strong Anti-Catholic feeling 
manifested in Ireland by those who held 
the reins of power; and after the proceed- 
ings which had taken place in that country, 
was it unnatural that there should be 
some feeling of reaction against the ascen- 
dency party? When the hon. Gentleman 
adverted to the strong language which he 
stated had been used from the Catho- 
lic pulpits in Ireland, could he be a 
stranger to the new reformation sermons, 
as they were called, which had been 
preached in this country by Mr. M‘Neil 
and others, in which the Sovereign of this 
realm was compared to Jezebel? When 
such language and conduct were sup- 
ported and countenanced by some of the 
highest Members of the aristocracy who 
attended the meetings in Exeter-hall, he 
thought that the existence of some sort of 
Anti-Protestant feeling in the minds of 
some of the less educated portion of Ca- 
tholics might be expected. How, he would 
ask, was it to be expected otherwise, when 
persons heard their religious faith de- 
nounced and misrepresented in the strong- 
est terms, and all kinds of charges brought 
against their clergy? He entertained 
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strong feelings of gratitude towards the 
great men who were authors of the Ca- 
tholic Relief Bill—for he should ever feel 
that the Duke of Wellington and Sir Ro- 
bert Peel had acted as distinguished 
Statesmen, and were entitled to gratitude 
for bringing forward and carrying a mea- 
sure which they had previously objected 
to; but he was convinced, if that measure 
had been carried out fully and fairly in 
Ireland, immediately after it passed, it 
would have been attended with a very 
different result. In the county with which 
he was contiected it had been acted on 
more fairly, and the result had been very 
satisfactory. In the East Riding of York- 
shire neatly all the Catholic gentlemen 
who were entitled from their station to 
the office, had been placed on the bench 
of magistrates, to the perfect satisfaction 
of all persons, including the whole body 
of the magistracy, a large portion of 
whom were Protestant clergymen. If the 
same feeling had been manifested in Ire- 
Jund, the prophecies which had _ been 
made as to the failure of the Catholic 
Relief Bill would have turned out to have 
been utterly false, as there would have 
been an entire and satisfactory settlement 
of the question, 

Mr. Lilton would state why he should 
have voted for the motion if it had been 
opposed, and why he thought the bill 
should be brought in. He had no doubt, 
that the hon. Gentleman who last spoke, 
had spoken most truly, so far as regarded 
himself and a very large body of the Roman 
Catholics of this country, no less than of a 
large body of Irish Catholics. Upon this 
account, the hon. Gentleman and _ those 
who agreed with him, should feel with 
those on that side of the House, if they 
were not more anxious that the statements 
which had been made in the House that 
night and out of it during the last five or 
six years should be investigated—for if the 
alleged facts were not true, the friends of 
the college of Maynooth and of the Roman 
Catholic clergy should be the first to chal- 
lenge inquiry, and refute the accusations 
which had been made, not by innuendo, 
but in the most open and direct manner. 
He should be most happy if these charges 
should be refuted. There were none so in- 
terested in having those facts cleared up as 
the respectable and loyal priesthood of Ire- 
land, and those respectable and loyal men 
who felt like the hon. Gentleman who last 
addressed the House. These charges, how- 
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ever, should not be met by reading scraps, 
as the hon. Member for Kerry had done, 
but by thoroughly taking up the whole 
question, and meeting facts with facts: 
He would not enter into any lengthened 
inquiry respecting the class books as now 
taught to the students of Maynooth—that 
he would reserve for a future occasion, for 
he thought the hon. and learned Member 
for Kilmarnock had stated enough for the 
present. But when the bill came on for 
discussion, he (Mr. Litton) meant to prove 
that no man, taking up those class books, 
and, indeed, almost any of the other books 
used in Maynooth— although the hon. 
Member for Knaresborough said he knew 
nothing of them, which, no doubt, was the 
fact, but then it was his duty to know 
them—would fail to find, that their princi- 
ples tended to the intolerance and disloyalty 
complained of by his hon. and learned 
Friend. For the sake, therefore, of the 
hon. Member for Knaresborough and his 
Friends, and the respectable and enlight- 
ened Catholic clergy and laity of Ireland, 
it was most important that this case should 
be speedily cleared up. He expected that 
the Ses: Member for Kerry, as a respectable 
gentleman, as professing the Catholic faith, 
as one conversant with the politics of the 
day, and one who knew much of Ireland, 
would have taken up, and at least have at- 
tempted to refute some of those charges; 
particularly as the noble Lord had very 
properly and delicately thrown the task 
upon those whose priesthood and religion 
had been attacked. He expected that the 
hon. Member for Kerry would deny tlie 
allegations and challenge proof, but he 
had done nothing of the kind. Neither he 
nor the hon. Member for Knaresborough 
had an excuse for omitting to meet the 
facts, for the motion did not take them by 
surprise. For five or six years similar ats 
tacks had been made at public meetings, 
and in the last three or four years some 
divisions had been taken in that House on 
the question, so that some step like the 
present ought to have been expected, not- 
withstanding the complaint of the right 
hon. Gentleman the Member for Tip- 
perary. This bill was, in fact, brought in 
to enable hon. Gentlemen to oppose the 
grant given to Maynooth. He made those 
observations without the least feeling of 
unkindness towards his Roman Catholic 
brethren ; he believed there was not a man. 
in that House or out of it who had had 
less difference with any class of his fellow- 
subjects, but he thought it his duty now to 
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give notice, that when the debate on the 
second reading of the bill took place, he 
would call upon the Gentlemen opposite 
either to deny positively the charges that 
had been made, or to explain them away. 
They must then be prepared to give a dis- 
tinct and palpable meaning to those ex- 
pressions referred to by his hon. and 
learned Friend, and also to many others 
which were to be found in the works from 
which he quoted. When he first came 
into Parliament, and heard heavy charges 
made against the education taught in May- 
nooth, and against the language of the 
books studied there, he perused those au- 
thorities for himself, as a matter of duty. 
He would not now refer to them in detail, 
but would generally say, that no candid 
man, reading those books, could say that 
their plain meaning, especially to youth 
and unlearned persons, was other than to 
inculeate the absence of allegiance to the 
Crown; and that oaths need not be kept 
with heretics, particularly when the breaking 
of them would be beneficial to the interests 
of the Roman Catholic religion. Upon 


the second reading of the bill, he should 
call upon hon. Gentlemen opposite to ex- 
plain or deny those passages; for it was 


the duty and interest of every Gentleman 
in that House, no matter what his politics, 
especially those who professed liberal poli- 
tics, and who sincerely respected the Ca- 
tholic religion, to say whether those allega- 
tions were to be unanswered or not—alle- 
gations which had not yet been answered 
in public discussions, or in writings, or in 
that House. 

Mr. O'Connell would commence what 
he had to say, by stating, in the most 
distinct and emphatic manner, that he 
implicitly believed in all that was taught 
at Maynooth ; he would not for a moment 
shrink from making this avowal, in its 
completest extent, and he was only 
checked by his respect for the House from 
expressing most emphatically his contempt 
for those aspersions upon that college 
which had been so shamelessly uttered by 
several hon. Gentlemen on the other side 
of the House. It was said, that the 
chatges brought that night against May- 
nooth had already been frequently made 
in that House ; he had been longer in the 
House than the hon. Gentleman who 
made this statement, and he could tell the 
hon. Gentleman, that at least never had 
any charge against Maynooth been brought 
forward in so indecent a manner. Never 
had any charge against Maynooth assumed 
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a character so reckless, so malevolent, so 
utterly calumnious. It was said, that 
such charges had been made elsewhere; 
they had, in places and by orators exactly 
in unison with the disgraceful and disgust- 
ing slanders poured forth. But it was 
said, that these charges had never been 
refuted ; they had, as often as they had 
been advanced. The hon. Gentleman 
said, that allegiance to the Crown was 
frittered away at Maynooth; he would fix 
the hon. Gentleman to this daring asser- 
tion, and he would prove to him, when+ 
ever he would, that never was there a 
more groundless assertion; never did 
bigotry instigate a calumny, or utter any- 
thing more grossly devoid of foundation. 
The hon. Member, speaking to Gentlemen 
his equals, at least, presumed to talk of 
Roman Catholics disregarding their oaths. 
He hardly knew in what terms to answer 
this assertion in the House. Were it 
said out of the House, the answer that 
would best fit the statement would be that 
the assertion was false as hell. The hon. 
Member quoted passages and phrases, but 
he had carefully abstained from quoting 
either book, chapter, or verse, or it would 
have been easy to have sent for the book, 
and at once to have confuted him. The 
only two passages for which the hon, 
Member had given the precise authority, 
consisted of expressions which no Chris- 
tian need be ashamed to utter or avow, 
which were perfectly consistent with the 
charity which belonged or ought to belong 
to every church. The hon. Member 
quoted Dr. Slevin, but he had not cited 
the particular pages, and the reason was, 
that the hon. Member knew very well, 
that if he had done so, he would have 
been contradicted and confuted in a 
moment. The hon. Baronet, the Member 
for the University of Oxford, had expressed 
himself on the subject with his habitual 
good-humour, candour, and straightfor- 
wardness, but he was not satisfied with 
the answer which the hon. Member had 
given. The noble Lord, the Secretary 
for Ireland, when he talked of Puseyite 
doctrines, had not imputed them to the 
University of Oxford, but to persons, 
clergymen, and among these, a Bishop, 
who had been connected with the Uni- 
versity. For his part, he confessed, he 
greatly rejoiced to see the advance of 
those doctrines. It must be admitted, 
that those were acting contrary to their 
oaths in teaching Popery, while they were 
282 
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paid by the Protestant Church. The hon. 
Gentleman did not deny that, forhe could 
not, but, blessed be Heaven, the swearing 
to the Thirty-nine Articles, and afterwards 
evading them, was not Catholic. This 
was a fellowship he did not desire, though 
the movement was, he was glad to per- 
ceive, in the direction of the true church, 
and would tend to the triumph of the 
true religion. There was not a single 
feeling of heartfelt religion to redeem the 
malevolent tirade and the abandoned ca- 
Jumny which characterized the speech of 
the hon. Member for Kilmarnock. If the 
suspicion of thorough hypocrisy could be 
Jaid aside, the vituperation of the hon. 
and learned Gentleman would have been 
amusing. He could not help wishing, 
that a few Catholic theologians had been 
present, as they would have been delighted 
with his dissertation on the cisalpine 
quarrel, and his running commentary on 
it. This was a case in which the State 
wanted to invade the rights of the Church, 
and France supported that design. The 
French parliament was opposed to the 
liberties of the church. What was the 
consequence? The infidelity which led 


to the revolution and the trampling on all 


church institutions. There was, however, 
no agreement in religious principles be- 
tween the Gentleman who made the mo- 
tion, and him who seconded it. No ultra- 
montanist and cisalpinist could have 
differed more than the hon. Member for 
Kilmarnock and the hon. Member for 
Elgin. One wasan intrusionist, the other 
a non-intrusionist. He saw the other 
day a speech in which the hon. and 
learned Member for Kilmarnock spoke 
with indignation of the attempt of the 
State to interfere with the Church of 
Scotland ; but his colleague in attacking 
the Catholics was a zealous intrusionist— 
in fact, there was not a single point on 
which the two hon. Members were agreed, 
except in hatred to the old religion. The 
one relied upon the authority of John 
Knox, the other contended for the supre- 
macy of the State over the Church, but 
they agreed to hunt in couple against 
Popery. He was sorry for the Church of 
Scotland. The present quarrel would not 
be soon over, and really he must say, 
it was as pretty a quarrel as he could de- 
sire to see. But the ultra-montanist 
question was now at anend. All Catho- 
lics, now, in every State, acknowledged 
the spiritual supremacy of the Pope to its 
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just extent. You could not show a State 
in Europe, or in the world, where the 
Catholic religion was not extending itself, 
or one where Protestantism was on the in. 
crease. He (Mr. O’Connell) was sorry 
to dwell on these subjects, but a polemical 
discussion had been forced on them, and 
he should be ashamed if he did not main- 
tain a reason for the hope that was within 
him. The hon. and learned Gentleman 
talked of getting published the bulls that 
had been addressed to the Catholic bishops, 
He might do so. The Catholics strug. 
gled for emancipation in Ireland. It was 
offered to them if they would give the 
State the power of appointing their 
bishops; but the Catholics would sooner 
lose their rights than permit an adulter- 
ous connection between their church and 
a temporal party. But the hon. and 
learned Gentleman talked of a difference 
between Irish priests educated in France 
and at Maynooth, and he quoted Inglis to 
prove his contrast, This reference proved 
the discrimination of the hon. Member for 
Kilmarnock. Now, Inglis was in Ireland 
in 1831 and 1832, talking, as he said, 
familiarly with priests who had been edu- 
cated in France. But the education of 
Catholic priests in France ended in 1792. 
No one could go from Ireland to France 
unless he were first ordained, and he must 
bethen 24 years of age. He could notre- 
turn until he was 30, but they must all 
have returned before 1792; and yet Inglis 
stated, that he had been talking familiarly 
with those priests 38 years after the time 
when they must have attained the age of 
30. Now, considering the laborious mis- 
sion of the Irish priests, he (Mr. O’Con- 
nell) would put it to the House, how 
many of those rev. gentlemen could be 
alive when Inglis was in Ireland? He 
had been a great deal amongst the Irish 
priesthood, and he knew, that when In- 
glis’s book came out, there were only four 
of those gentlemen living, not one of 
whom that writer had seen, and of the 
four there was but one now living. But 
there seemed to be no discriminating fa- 
cility in the hon. and learned Member, 
and he could not discern truth from false- 
hood, and error from fact. The hon. 
Member next told them, that the late 
Lord Castlereagh was an exceedingly 
great theologian, a faculty which he (Mr. 
O’Connell) had never before heard attri- 
buted to that nobleman; but he was 
quite willing to make the hon, Member 
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for Kilmarnock a present of all the benefit 
of that authority. Then the hon. Member 
came to Emmett, and his evidence before 
a Committee of the House of Lords, after 
he had acknowledged himself to be a 
traitor, He (Mr. O'Connell) did not 
mean to speak slightingly of Thomas 
Addis Emmett, whom he remembered as 
an accomplished gentleman, a man of 
talent, adorned with all the virtues of 
private life, who was rising fast in his 
profession, and full of the gifts of science. 
Emmett embarked in the fury of the 
French revolution, but he was no authority 
on Catholic opinions. Scarcely a Catho- 
lic gentleman took part in the rebellion, 
All those who were executed were Pro- 
testants or Presbyterians. So the quo- 
tation from Emmett was another instance 
of the facility of delusion which seemed 
to distinguish the hon. Gentleman. The 
hon. Member for Kilmarnock next 
went into a long dissertation on the 
intimidation of Catholic priests, which he 
ventured to say, he had proved to a de- 
monstration that would admit of no de- 
nial. Another instance of his facility 
at delusion and assertion! But more 
astonishing still, the hon. Member seemed 
determined to quote anything, except only 
what was true. Now, there had been no 
less than thirteen committees before whom 
cases of alleged intimidation at elections 
were tried. Six of these were tried by 
Tory committees, and the popular candi- 
dates were unseated, but not a single at- 
tempt was made to prove misconduct on 
the part of the priests. The charge had 
been made out of doors it was true; the 
committee furnished an opportunity to 
prove it; and he implored the House to 
attend to him, while he stated that those 
opportunities of sifting the alleged mis- 
conduct, upon oath, were neglected and 
flinched from by those who had raised 
the calumny, and who continued to pro- 
pagate it. To be sure the Catholic priests 
took a part in elections, and why should 
they not? They spoke from the altars 
against perjury and bribery ; but he defied 
the hon. Member to show by evidence that 
they went further. The hon. and learned 
Member quoted Singleton ; but was Sin- 
gleton ever in a Catholic chapel, or before 
an altar? All his evidence was mere hear- 
say, picked up from those who stated that 
they were present at what they described. 
Bat he turned with contempt from those 
calumnies on the Catholic priests. Did 
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they imagine that Exeter Hall was the 
only place where all that was low, filthy, 
grovelling, and false against the Catholic 
religion was spoken? It was not. The 
meanness, virulence, and calumny, which 
had been so long considered as exclusively 
congenial to Exeter Hall, were now trans- 
planted into that House. He repudiated 
those doctrines; every one of them had 
been already repudiated, and confuted 
over and over again. His eternal salvation 
depended upon the sincerity of his belief, 
and, standing as he did, in the presence 
of that God who was to judge him, he 
there asserted that he never would aban- 
don one particle of his creed ; and he now 
told the hon. Member for Kilmarnock, 
that a more calumnious, and a more 
false assertion was never made against 
any church, than had that night been 
alleged against the Roman Catholic 
Church, by that hon. Member. Of 
what church did the hon. Member elect 
to call himself? the idol whom he ap- 
peared to set up and glorify being John 
Knox; the hon. Member for Newark, had 
he remained in his place, would hardly 
allow that the hon. Member belonged to 
any church at all, and he would say to 
the hon. Member, “‘ Have you ordination 
in your church? and who was John 
Knox ?” Had the hon. Member read Mr. 
Tytler’s work? That Protestant Presby- 
terian historian proved that John Knox 
was accessory before the fact to two mur- 
ders—a notable idol for the hon. Gentle- 
man. And to talk about the Roman 
Catholic doctrine inculcating the violation 
of faith even to Protestants! The hon. 
Gentleman’s idol, John Knox, indeed, said 
that no faith was to be kept with Catholics; 
but to assert that Roman Catholic doc- 
trines, in any place, or in any manner or 
degree, inculcated the abominable prin- 
ciple, that faith was not to be kept with 
Protestants, was a preposterous and utterly 
unfounded calumny. It was the doctrine 
of the Roman Catholics, that faith was to 
be kept with every body; and that he 
violated the faith of God, whatever he 
called himself, who violated his faith with 
man. And what was John Knox’s first 
act when he got into power? He procured 
an act of Parliament to put Roman Ca- 
tholics to death as idolators. Yet hon. 
Gentlemen opposite, who glorified John 
Knox, assailed the Roman Catholic priests, 
because, said those hon. Gentlemen, they 
were intolerant, They were assailed, too, 
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because it was said they inculcated the 
violating the allegiance to the Crown ; but 
who was so open a teacher of rebellion as 
John Knox? The disciples of such a man 
were to be regarded with a feeling of pity, 
guarded bya large share of distrust. He 
had been unwillingly forced into this 
polemical discussion. His religion had 
been attacked, and it was his pride and 
duty to defend it. It is the ancient religion 
of this land—it is the religion of Alfred 
and of Edward, of Fenelon, and of Sir 
Thomas More. It is a religion, as had 
been eloquently said, which existed during 
the persecution of the early Christians, 
and has survived the flames and wild 
beasts of the Roman amphitheatre, and it 
will exist when some traveller from New 
Zealand shall take his stand in the midst 
of a vast solitude, on the broken arches of 
London Bridge, to sketch the ruins of St. 
Pauls. He did not provoke this discus- 
sion, but he was not sorry it had arisen. 
Could anything exceed the bigotry of the 
petitions which had been presented? Did 
they not breathe all the rancour of 
the early Reformation, as it was called? 
And was not that rancour exhibited by 
the Gentleman who gloated over the bi- 
gotry of those petitions? ‘ [t was time,” 
said the hon. Member, “ that the House 
should respond to the sentiments that had 
so long existed abroad. He knew there 
were millions in this country who scorned 
such sentiments. The hon. Member talked 
of a response in this House, and the hon. 
Gentleman ou the other side cheered the 
most malignant and unfounded of his 
assertions. Blessed be God, the people 
of Ireland knew that bigotry so foaming 
and boiling over, never polluted that House 
before. He wished he could prophesy it 
never would again, It should not with 
impunity. He would ask them to judge 
of the priesthood of Ireland by the people, 
and the people by their priesthood. No- 
thing could be more just than the tri- 
bute which the noble Lord near him had 
that evening paid to the Irish nation. 
Most true was it, that of the people of 
these realms, the women of Ireland were 
among the purest, her men among the 
most temperate, the most religious; none 
were more regular communicants with 
their church, none more zealous for their 
religion, nor of more practical piety. 
The hon. Gentleman said he had been in 
Ireland? His visit was not one of mercy 
and charity, but to discover what he could 
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blame. In his own evidence there was no 
mark of candour, or he would read it for 
him. He had been -there; and did he 
know any people on the face of the earth 
so many of whom are communicants every 
Sunday in the year? The altar rails were 
thronged with them, and let hon, Gen- 
tlemen remember how they regard the 
solemn mystery there consummated, and 
where, on the face of the earth, was there 
a people with so much zeal for their reli- 
gion, with so much practical piety as the 
poor people of Ireland. True, they had 
their errors — revenge was _ perpetrated 
among them, and under its influence many 
were scattered abroad and met with un- 
timely deaths; vengeance had _ broken 
through the restraints of religion and the 
feelings of humanity; but he could with 
pride, in comparing his country with 
either England or Scotland, affirm that in 
Ireland crime was infinitely less in aggre- 
gate amount, and infinitely less in indivi- 
dual atrocity, than in either of the other 
portions of Great Britain. Never was she 
dishonoured by those horrible pecuniary 
murders—those assassinations, committed 
merely out of a thirst for gold, which were 
of such dreadful frequency, that cast a 
foul blot upon the people bota of England 
and of Scotland. The Irish were a reli- 
gious and a moral people, and true re- 
ligion and morals were still spreading 
through the land. He held in his handa 
document, from which he would read what 
the state of the population is. You talk 
of Protestant Ulster, There are 976,088 
Protestants of every description in Ulster, 
but there are 1,092,828 Catholics, giving 
a majority of 116,740. In Leinster the 
majority was 1,334,014. In Munster it 
was 1,975,964, and in Cunnaught 
1,166,280, deducting only 57,750 Pro. 
testants. Was it then in that House that 
the cry of bigotry was raised and propa- 
gated against that country? It was not 
wise—it was not prudent—above all, it 
was not Christian, Would to God an end 
were put to these polemical discussions; 
and they would be put an end to, if the 
hon. Member would mind his own religion 
more, and that of others less. Let him 
study Presbyterianism, let him study the 
principles of the English Church—it was 
said he communicates with it. I hope it 
is a calumny as he is a Presbyterian. He 
conjured the hon. Member, therefore, to 
look at his own religion, and not at the 
religion of others—of others who were no 
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more than himself tainted with any one | the joint control of clergy and laity. But 
doctrine inconsistent with the purest mo- | that the Roman Catholic hierarchy pri- 
rality or the precepts of the divine law, | vately stated this plan to the Government, 
either expressed or implied, and whose an- | and proposed a system, to be under their 
cestors had the courage to sacrifice the | exclusive control, and purchased the as- 
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last drop of their blood rather than aban- 
don by deed, or word, or insinuation, one 
particle of their faith. He begged leave 
to support the hon. Member in asking 
leave to bring in his bill, but he believed 
the hon. Member would never bring it in. 
Mr. Sergeant Jackson said, that, as it 
was not intended to resist the motion of 
his hon. Friend for leave to bring in his 
bill, he would not have troubled the House 
with any observations, had it not been for 
the extraordinary address of the hon. and | 
| 





learned Member who had just sat down. 
The hon, and learned Gentleman had 
shifted the ground from the question be- 
fore the House by an unwarrantable per- | 
sonal attack upon his hon. Friend, the | 
Member for Kilmarnock. He would only | 
say, his hon. Friend’s character was well | 
known to the Members of that House, | 
and stood not in need of his humble testi- 
mony. There was no man in the country 
whose moral and religious character would 
bear a stricter scrutiny. His hon. Friend 
had confirmed his statements by quota- 
tions from certain books used in the course 
of education at Maynooth. The facts 
were as his hon. Friend had stated, and he 
would prove them to be so before he sat 
down, and give the hon. and learned Mem- 
ber for Dublin page and chapter. The 
hon. and learned Member had attributed 
to his hon. Friend what had never been 
said by him, His hon. Friend did not 
state that Mr. Emmett had been examined 
before the House of Lords, nor did he 
make any quotation from any evidence 
given by that individual before their Lord- 
ships’ House; but he would repeat and 
prove what his hon. Friend had said. Mr. 
Emmett’s statement was to be found in a 
work published by him in New York, in 
1807; for Mr. Emmett, being a rebel, 
found it convenient to leave Ireland. He 
had been a member of the Roman Catho- 
lic committee, a convention which, in 
1793, sat in Dublin. What Mr, T. A. 
Emmett stated in his book, was, “ that 
the Education Committee (which had been 
appointed by the Roman Catholic com- 
mittee or convention) had formed a plan 
for the united education of Roman Catho- 
lics and Protestants, to be dependent on 
the people for support, and to be under 





sent of Government to their proposition, 
by presenting an address to the Crown 
against Defenderism.” This will be found 
in page 61 to 63 of the book entitled 
‘‘ Pieces of Irish History,” printed by 
M‘Nevin, at New York, in 1807.—This 
M‘ Nevin had, himself, previously been one 
of the accomplices in rebellion of Mr. 
Emmett, Defenderism was a species of 
treason, at that time prevalent ino Ireland, 
and as the Roman Catholic bishops in 
their address to the Crown stated, was, 
they regretted, chiefly confined to persons 
of their communion. The Government 
were, naturally, most desirous to put down 
this treason, and the Roman Catholic 
bishops, it would appear, agreed to 
strengthen their hands by means of that 
address, and the historian adds, “ After 
this, all confidence between the prelates 
and the laity was destroyed.” This, the 
House will see, fully confirms the state- 
ment made by his hon. Friend, the Mem- 
ber for Kilmarnock. But he would pro- 
ceed to the important matters more imme- 
diately before the House. From the turn 
which the debate had taken, the real ques- 
tions at issue were two: first, are the 
books referred to by his hon. Friend, the 
Member for Kilmarnock, used in the Col- 
lege of Maynooth? Are they the class- 
books required to be in the hands of the 
students, or the standards recommended 
for their guidance and referred to by the 
professors in their course of instruction ? 
And secondly, do these books contain the 
pernicious and revolting matters stated by 
his hon. Friend? Now, he asserted that 
both those questions must be answered 
in the affirmative, and he was prepared, as 
he had already said, to prove, by docu- 
mentary and indisputable evidence, the 
truth and accuracy of what had been 
stated by his hon. Friend, the Member for 
Kilmarnock,’ in both particulars. The 
question was not whether Roman Catholic 
Gentlemen in that House, and educated 
Roman Catholics out of it, believed the 
doctrines inculcated by such works; in- 
deed he was sure that, if the Roman Ca- 
tholic laity were aware of the books used 
in the college, they would be as loud as 
any Gentlemen on his side of the House, 
in their denunciations of them, He con- 
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corred in the eulogy bestowed on the reli- 
gious character of the Irish people; but 
he thought it monstrous to allow the 
teachers of such a people to be instructed 
from books like those he alluded to. The 
poor people of Ireland, he verily believed, 
were as truly pious and devoted to their 
religion (which no doubt they believed to 
be true) as any people in the world. They 
were also greatly attached to their clergy, 
and almost absolutely at their disposal. 
But he would ask, did not this considera- 
tion make it a matter of the most vital im- 
portance what moral priuciples were to be 
instilled into the minds of those who were 
to be the religious instructors of such a 
people. Then, as to the first question— 
namely, are the books referred to by his 
hon. Friend read at Maynooth ?—he 
begged to refer the House to the eighth 
report of the Commissioners of Education 
in Ireland for 1827, No. 11, appendix, 
p- 447. There they would find a return 
made by Dr. Crotty, then the principal of 
Maynooth College, to the commissioners, 
containing ‘a list of the books used in 
the different classes, and which the stu- 
dents are obliged to purchase.” Amongst 
these will be found, ‘‘ The Commentaries 
of Menochius,” ‘* Delahogue’s Dogmatic 
Tracts, 5 vols.” and “ Bailly’s Moral 
Tracts, 5 vols.” They will likewise find 
‘* a list of the works recommended by the 
professors for the perusal of the students, 
or referred to by them in the course of the 
lectures.” Amongst these are the follow- 
ing :—* Bailly,” ‘‘ Collett,” “* Deux Con- 
ferences d’Angers,” ‘‘ Devoti,” ‘‘ Reiffen- 
steuil,” ** La Morale d’Antoine,” ‘‘ Corne- 
lius a lapide, Maldonatus,” “ Bellarmine 
and St. Thomas Aquinas.” Did not 
these lists contain every one of the 
books referred to by his hon. Friend, 
the Member for Kilmarnock, and several 
other most objectionable works besides ? 
But he would now proceed to the second 
question, having, as he trusted, satisfacto- 
rily established the first; he had been 
challenged to quote, and he would do so. 
In Bailly’s Moral Theology, c. 7, p. 232, 
the doctrine was laid down with respect to 
theft, that the sin depended on the amount 
of the property of the person plundered. 
[A cry of ‘ the mortal sin.”| He would 
quote the passage, and let the House 
judge of the soundness of the morals in- 
culeated.— 

“How great must be the quantity of the 
thing stolen, in order to constitute the theft a 


{COMMONS} 





Maynooth. 1264 


mortal sin? It cannot easily be determined, 
since nothing has been decided on this point, 
either in natural, divine, or human law ; hence, 
theologians are accustomed to distinguish men 
into four ranks.—In the first rank were 
the illustrious who lived in splendour; in 
the second those who lived on their ese 
tates, but not in such splendour ; in the third, 
the artificers; and in the fourth, the poor, 
who lived by begging. It was there laid 
down that to constitute a mortal sin the theft 
from persons of the first rank must amount to 
60d. or 50d.; from persons of the second 
rank, to 40d.; from the third, 20d:, and 
so on.” 

That then was a scale showing the dif- 
ferent degrees of moral delinquency in 
thefts of different amounts. It was like- 
wise stated, that it was no crime for a wife 
to rob her husband, if she did so for the 
support of her own family. On the sub. 
ject of oaths, he found in Bailly, volume 
2, page 117, that an oath must be consi- 
dered as binding, unless there should 
exist some legitimate excuse—such as the 
prohibition of a superior. There were five 
cases in which the obligation of an oath 
was annulled, one of which was, when the 
thing sworn to be done was impossible or 
unlawful, on account of the prohibition of 
a superior, Now, he would have hon, 
Gentlemen consider this. All the monas- 
tic orders had their superior in Rome. 
That had been given in evidence before 
the Education Commission in Ireland. 
Dr. Anglade, professor of divinity at May. 
nooth, was asked by the commissioners, 
(see their Report, Appendix, No. 24, 
p- 170.) 

“ Where does the general of the Franciscans 
live?—I think at Rome. Where does the 
general of the Dominicans live ?—At Rome, I 
believe. Where does the general of the Au- 
gustinians live?—I think at Rome. Where 
does the general of the Jesuits live?—I think 
at Rome?” 

If, then, an oath taken by a Member 
of any of those orders (and we have mul- 
titudes of them in Ireland) were not bind- 
ing if the superior forbade it, there was an 
end at once to the obligation of the oath. 
[‘* No, no,” from the Ministerial Benches.] 
All he could say was, that if such were 
not the case, he did not understand the 
English language. Referring to other 
authorities, he found it stated, that in 
every oath there were certain tacit condi- 
tions understood, one of which was Salvo 
jure superioris, and another that vassals 
and servants were freed from the obliga- 
tion of any oath made to heretics, See 
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Reiffensteuil, in the 5th book, tit. 7. De 
Heereticis : 

“ Are vassals and servants and others freed 
from any private obligation due to a heretic, 
and from keeping faith with him?—Yes; all 
are so by the clear disposal of the law.” 


He would not occupy the time of the 
House by endless quotations, but there 
were whole pages of matter to the same 
effect—that is, laying down rules to show 
when an oath was to be considered bind- 
ing, and when it might be dispensed with, 
He would be prepared to state many more, 
when the proper occasion presented itself. 
He had been astonished to hear the noble 
Lord state, that inasmuch as the books 
used at Maynooth taught the doctrines of 
the Catholic religion, we had no cause to 
quarrel with them. Was not that a most 


extraordinary position? These very doc- | 


trines, he would venture to say, were held 
in utter aversion by the religious portion 
of the Roman Catholics. Yet, notwith- 
standing this, all these atrocious doctrines 
were referred to in the books read by 
those students who were to become the 
teachers of the Roman Catholic popula- 
tion. He had said, that he would not 
fatigue the House by unnecessarily multi- 
plying quutations; but as the troth of 
what had been stated by the hon. Member 
for Kilmarnock had been utterly denied 
by the learned Member for Dublin, and 
as he had been challenged by the hon. 
Gentlemen at the other side of the House 
to sustain the statement of his hon. Friend, 
he trusted he should be permitted to lay 
before the House a very few more passages 
from some of the authors named by the 
Member for Kilmarnock, and which were 
to be found in the lists delivered to the 
Commissioners of Education in Ireland, 
as already mentioned, and which are in 
the hands of the students at Maynooth. 
In BatLtuy’s Moral Theology, page 140, it 
is said, 

“ There exists in the Church a power of dise 
pensing with oaths.” 


And at page 145 this question is put, 


“ What may be just cause of dispensation 
from vows?—Several causes are set forth in 
answer: amongst others, the utility of the 
Church, the spiritual utility of the person who 
vows or swears, any doubt of the validity of 
an oath ; and any other sort of case which may 
be generally reduced to piety, spiritual utility, 
or necessity.’? 


Professor Anglade, in his examination 
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| before the Commissioners of Education, 
| deposes that Thomas Aquinas’s Secunda 
| Secunde is one of the treatises on ethics. 
| Thomas Aquinas (Quest. 89, Art. 9.) says, 
‘* Sometimes things are promised by an 
| oath of which it is doubtful whether they be 
| lawful or unlawful, profitable or injurious, 
| either simply or in any particular case, and 
in this case any Bishop may grant a dis- 
pensation.” ‘ But sometimes a_ thing 
is promised under an oath, which is 
manifestly lawful and useful, and in 
such an oath there seems to be no 
place for dispensation or commutation, 
unless something better occurs to be 
done for the common utility, which seems 
chiefly to belong to the power of the Pope, 
who has the care of the universal Church.” 
Antoine says (vol. 3, p. 79,) quoting from 
\ the third Lateran council, 16th canon, 
* Those are not to be called oaths, but 
perjuries rather, which are taken contrary 
to the ecclesiastical utility and the insti- 
tutions of the fathers.” In Reifensteuil’s 
work already quoted, (book 2, tit. 24, de 
jure jurando) it is laid down, “ in every 
promissory oath however absolutely made, 
certain tacit conditions are understood— 
one of these is, salvo jure et auctoritate 
superioris.” Delahogue, in his Treatise, 
** De Ecclesia,” p. 104, lays down this 
doctrine, “‘ The Church retains her juris- 
diction over all apostates, heretics, and 
schismatics, though they do not now be- 
long to her body, as the leader of an army 
has a right to punish a deserter though 
his name be not on the roll.” Antoine 
says, in his treatise, ‘‘ De Virtutibus,” 
“It is certain that baptized infidels, 
whether heretics or apostates, can be com- 
pelled to return to the faith.” My hon, 
Friend has cited passages to show what 
punishments may be inflicted on heretics. 
They will be found enumerated from con- 
fiscation of goods to death itself, in 
“‘ Collett on the Decalogue,” vol. v. p. 
396. He trusted he had thus redeemed 
his pledge of proving the truth and accu- 
racy of the statement laid before the 
House by his hon. Friend the Member for 
Kilmarnock by the references he had 
made; and he trusted, also, he had 
satisfied the demand of the hon. and 
learned Member for Dublin, by giving 
him the pages of the works in which they 
were contained. He had heard, with 
extreme surprise, the proposition laid 
down by the noble Lord the Chief Secre- 
tary for Ireland, to the effect that if the 
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College of Maynooth taught the doctrine 
of the Roman Catholic Church, the House 
of Commons had no right to find fault 
with the principles which it inculcated. 
He could scarcely believe it possible that 
the noble Lord could seriously maintain 
such a position. Surely, if the principles 
quoted from the works he had referred 
to were the doctrines of the Church of 
Rome, there could be no reason more con- 
clusive for withdrawing all public aid 
from that seminary. But the hon. Gen- 
tleman opposite, the Member for Knares- 
borough, indignantly, and no doubt, with 
the most perfect sincerity, repudiated 
these obnoxious principles. So did all 
persons of the Roman Catholic persuasion 
who, previous to the passing of the Relief 
Bill in 1829, had been examined by 
Parliamentary Committees on the subject. 
But did not the College of Maynooth, 
notwithstanding these disclaimers, still 
persevere in teaching these doctrines ? 
Was it not the solemn and incumbent 
duty of Parliament to put an end to such 
gtievous abuse? Should they not see 
that books ‘inculcating such mischievous 
tenets should be given up by the professors 
or else that, if retained, they should be 
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expurgated ? He (Mr. Sergeant Jackson) 
entirely subscribed to the opinion ex- 
pressed by his hon. Friend the Member 
for the University of Oxford. He objected 
to the grant made to the College of May- 
nooth, on the highest ground, namely, 
upon the ground of sound religious prin- 


ciple. He conceived that it was the duty 
of the State to provide religious instruction 
for the people in that form of doctrine 
which the State maintained and professed 
as being the true religion of the Gospel. 
It was not justified in teaching or in pro- 
viding instruction in that which it held to 
involve dangerous error. He, in common 
with his hon. Friend the Member for 
Oxford, did not feel at liberty himself to 
teach doctrines which he believed to be 
erroneous, and therefore he must object to 
paying others for teaching such doctrines. 
Hence he (Mr. Sergeant Jackson) felt 
great difficulty as to the course he should 
pursue in reference to the annual votes in 
the miscellaneous estimates for the Col- 
lege of Maynooth. He did not feel at 
liberty to vote a grant, fora purpose of 
which he could not conscientiously ap- 
prove, and, on the other hand, he felt that 
it would be unjust to stop the grant, per- 
haps in the middle of a year, and after 
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engagements had been entered into, and 
liabilities incurred upon the faith of the 
continuance of a grant which had been 
made by Parliament for so many successive 
years. He had, therefore considered it 
his duty to abstain from voting upon 
this question, and to leave the House 
whenever that vote was proposed, 
He thought that they owed a heavy debt 
of gratitude to his hon. Friend who had 
been so stigmatised, and stigmatised for 
what ?—for stating matters of fact of the 
greatest public importance, and which, as 
a Member of that House, he was bound to 
bring under the notice of Parliament, and 
the form of his religious faith was held up 
to odium, because he had done what he 
rightly conceived to bz his duty. The noble 
Lord had stated that the governments of 
other countries gave support to institutions 
of this nature; but he would remind the 
noble Lord that these were Roman Catho- 
lic countries. He did not see why hon, 
Gentlemen should be precluded from 
making any inquiry into the conduct, 
state, and circumstances of a college which 
since 1795 had received annual grants. 
The noble Lord (Morpeth) had also 
thought proper to make an attack on the 
University of Oxford-—with that he wouid 
not meddle, as he thought that his hon. 
Friend the Member for that University 
had most triumphantly answered him ; but 
he must be allowed to say that any- 
thing more inapplicable to the argu- 
ments of the hon. Member for Kilmar- 
nock he had never head. There was one 
thing, however, which he had been de- 
lighted to hear from the lips of the noble 
Lord opposite (Lord Morpeth), and that 
was his abhorrence of the system which 
prevailed in Ireland of denouncing persons 
from the altar. It was perfectly well 
known that this had taken place—that 
these persons so denounced had been put 
in jeopardy of their lives—Catholics as 
well as Protestants. The noble Lord must 
be acquainted with the fact—he believed 
the noble Lord was in possession of infor- 
mation respecting it. It had been put on 
record before the committee on bribery 
and intimidation at elections in Ireland. 
A question had been asked—“ how many 
priests were repealers? ” to which the an- 
swer had been “almost the whole body.” 
Now he could not think any mana good 
subject who was a repealer. He had the 
authority of her Majesty’s Ministers for 
saying that the object of the repealers was 
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the dismemberment of the empire, ihe 
withdrawing of Ireland from beneath the 
sceptre of our gracious sovereign; there- 
fore no truly loyal subject could be a re- 
pealer. He held in his hand an account 
of a repeal meeting which had taken place 
at the Corn Exchange, Dublin, on the Ist 
of February, 1841, at which a Mr. Davis, 
a Roman Catholic priest, mentioned that 
he had received a letter from Ardagh, 
which carried some weight with it. This 
weight was the sum of 741., being the sub- 
scriptions of seventy-four Roman Catholic 
clergymen. The announcement was re- 
ceived with cheers. . Mr. Davis went on to 
state, he would undertake to say, that be- 
fore that day week there would not be a 
single Roman Catholic clergyman in Ar- 
dagh who would not be a repealer. If this 
were the true expression of feeling on the 
part of the clergy, very little doubt could 
be entertained as to what would be the 
sentiments of those whom they governed. 
These were the natural fruits of the edu- 
cation given at Maynooth. He felt sure 
that it was not the wish of her Majesty’s 
Government to assist in making the poor 
passive people of Ireland repealers and 
revolutionists. The oiiginal object of the 
grant to Maynooth was to enable those 
interested in the institution to purchase 
land to the amount of 10002. a year, and 
to receive donations and bequests for the 
purpose of constructing a college where 
priests might receive a domestic education 
free from the taint of republican and re- 
volutionary principles. And what had 
been the effect of that education? He 
held in his hand a book written by the 
right hon. Gentleman the Member for 
Waterford (Mr. Wyse) giving an account 
of the Catholic Association, noticing also 
the Maynooth priests—the effect which 
Maynooth had produced on them, and 
what they had done for the country. He 
said, that the clergy, from time to time, 
had sent in their adhesion to the Roman 
Catholic Association. His expression 
was, “ Maynooth began to be felt.” He 
(Mr. Wyse) stated, ‘that although in 
some instances the propriety and decency 
of the ecclesiastical state had lost ground 
by reason of the conduct of the priests, yet 
that was more than compensated for by 
the infusion of vigour amongst the body 
generally,” He (Mr. Wyse) stated, ‘ that 
the system pursued at Maynooth was cal- 
culated to inculcate democratic principles; 
and that its pupils, the priests, fmust by 
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the course of events become more power- 
ful.” Agitators had harangued the people 
in the chapels from the altars for election 
purposes. He trusted that in what he had 
advanced he had said nothing which could 
hurt the feelings of any one. It was cer- 
tainly his most anxious wish to avoid 
giving any offence, but he must, in con- 
clusion, state his conviction that if the 
doctrines to which he had adverted were 
to be found in the books read at May- 
nooth, beyond all doubt it was a circum- 
stance deserving their most serious atten- 
tion. The hon. and learned Gentleman 
concluded by thanking the House for the 
indulgence which they had accorded to 
his address, the rather as unavoidably it 
had been somewhat of a discursive and 
uninteresting character. 

Mr. W. Barron felt it to be his duty as 
a Roman Catholic, and the representative 
of a Roman Catholic constituency, to deny 
in the most solemn manner that his church 
professed or entertained the abominable 
and atrocious doctrines attributed to her 
by hon. Gentlemen opposite—such as not 
feeling it necessary to keep faith with 
heretics, or taking oaths from which they 
might be absolved by other means than 
those acknowledged by persons of a dif- 
ferent persuasion. But those doctrines 
had been over and over again denied by 
eminent Catholic divines, in defending 
their church from the various calumnies 
which were heaped upon her. Hon. Gen- 
tlemen opposite, must, therefore, have 
known that they were falsely accusing 
that church, or, if they did not, they 
ought to have made themselves acquainted 
with the real facts of the case before they 
had the audacity to attribute such doc- 
trines to men who were in every respect 
their equals He was convinced, that 
such speeches as that of the hon. Member 
for Kilmarnock would do more to repeal 
the union than could be effected by the 
exertions of the hon. and learned Member 
for Dublin; for they would convince the 
people of Ireland that there still existed, 
even amongst the enlightened portion of 
this country, a spirit of religious bigotry 
and intolerance so strong as to have made 
its way into the House of Commons, and 
which he had hoped had been laid at rest 
by the bill of 1829. The speech of the 
hon. Member for Kilmarnock, was, in 
fact, nothing more than a réchauffée of the 
most bigotted portions of those harangues 
against the Catholic religion which had 
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been delivered by various opponents of 
the Catholic claims previous to their set- 
tlement, and, had a stranger heard it, he 
might readily have supposed that those 
claims were still under consideration. He 
had been listening to theexhortations of the 
Catholic clergy for twenty-five years, and 
he could assert, that he never heard them 
utter a single sentiment that woud not 
do honour to the clergy of any Christian 
assembly; and, more than that, he be- 
lieved, that but for their exertions Ireland 
at various epochs would have been driven 
into a state of desperate rebellion. They 
had, too, the testimony of the noble Lord 
the Secretary for Ireland to show that by 
their exertions, and under their guidance, 
Ireland could boast of a moral and a 
virtuous people. He deeply regretted, 
that such a discussion as the present 
should have been raised in an enlightened 
assembly, and he believed there was none 
other in Europe than the British Parlia- 
ment where it would have been tolerated 
for a moment. Within the last twenty- 
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five years Protestant Prussia had institu- 
ted eight colleges for the education of her 
Roman Catholic population ; and likewise 
a university expressly for the education of 


Roman Catholic clergymen. Nay, more, 
in every one of the seven universities of 
Prussia Roman Catholics were eligibie to 
every office of honour or emolument in 
those institutions. In Holland, another 
Protestant state, the same liberal and en- 
lightened policy was pursued ; and yet he 
believed that there was not a more moral 
or religious people on the face of the globe 
than the Dutch. Having mentioned two 
Protestant, he would also mention two 
Catholic countries, whose example he 
thought England would do well to follow. 
In France the universities were open alike 
to Protestants and Catholics; and Pro- 
testant clergymen were actually paid by 
the state whenever they collected a suffi- 
cient number of persons to form a congre- 
gation; while in Austria, so total an ab- 
sence was there of religious distinction, 
that Protestant professors were appointed 
to the Roman Catholic college of Vienna, 
and Protestant clergymen were, as in 
France, supported by the state. And yet 
the Legislature of wealthy, enlightened, 
and civilised England was called upon to 
discontinue the paltry grant of 8,000/. a 
year for the education of the clergymen 
of 7,000,000 of her Majesty’s British sub- 
jects! He granted that the Roman Ca- 


{COMMONS} 





Maynooth. 1272 


tholic clergy of Ireland were not properly 
educated. But what they wanted was 
more money to enable them to pay emi- 
nent professors according to their talents 
and acquirements, and to enable the stu- 
dents to remain a longer time in the 
college, and thereby pass through a more 
enlightened and liberal scale of study, 
Until they increased the grant to May- 
nooth College they would not have a class 
of clergymen so qualified as he should 
wish, and as hon. Gentlemen opposite 
ought to wish, for the country. Let hon. 
Gentlemen who called for the discontinu- 
ance of the present grant, and who enter- 
tained such bigotted sentiments upon this 
subject, recollect, that in Canada, where 
much discontent prevailed, a large portion 
of the people were Roman Catholics, as 
well as in several other of our colonial 
settlements; and, recollecting that fact, 
let them ask themselves whether the alle- 
giance of that class of our fellow-subjects 
was likely to be strengthened by the ex- 
pression of such sentiments in that House. 
He, at least, felt that it was not. The hon. 
Baronet the Member for the University 
of Oxford had said a great deal upon the 
subject of conscience ; but did he pre- 
tend to be the keeper of the consciences 
of the country; or would he refuse to 
John Thorogood the liberty of refusing to 
pay church-rates, because he conscien- 
tiously objected to support a Church from 
whose doctrines he dissented? In his 
(Mr. Barron’s) opinion, that House had 
no right, according to the spirit of the 
British constitution, to bind down the 
consciences of the people, while it was 
their duty to act for the good of the 
people generally without reference to reli- 
gious distinctions, and to confer the same 
advantages upon all. Hon. Members 
should not forget, either, that the Univer. 
sities of this country were founded ori- 
ginally by Roman Catholics, out of their 
private fortunes and resources, and that 
to have deprived them of all participation 
in the benefits arising out of those estab- 
lishments was nothing else than an act of 
spoilation and robbery on the part of the 
ancestors of those who now cried out 
against the miserable pittance extended 
by the State for the support of the Roman 
Catholic College of Maynooth. 

Sir R. Bateson said, that the College 
of Maynooth was originally instituted for 
the purpose of affording a liberal educa- 
tion to Roman Catholics, but it had sig- 
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nally failed in effecting this object, and, 
therefore, he, feeling this to be the case, 
should support the bill of the hon. Mem- 
ber for Kilmarnock ; he hoped the hon. 
Member would follow his motion up by 
proposing the appointment of a committee 
to inquire into the nature of the education 
bestowed at Maynooth College. He should 
be sorry to say anything calculated to 
give offence to the Roman Catholic priest- 
hood, but he could not help saying that, 
on all public occasions, that body of men 
did pursue a line of conduct characterised 
by the most unjustifiable violence ; and as 
to the political views of the Roman Ca- 
tholic priests, he could only say, that it 
appeared to him they were all, without 
exception, repealers. The education ob- 
tained at Maynooth College kept the 
Roman Catholic clergymen in a_ base, 
bigoted, and degraded state of mind, and 
he could wish to see that system rectified. 
He had voted against this grant, miserable 
as the noble Lord (Morpeth) had described 
it to be, not because it was destined for 
the use of Roman Catholics, but because 
it was misapplied. What Ireland wanted 


at present was a firm, impartial Govern- 
ment, a Government which would enforce 


the laws, but in doing so would act with 
mercy—a Government which would show 
impartiality in its political appointments, 
and which would not bestow office accord- 
ing to a man’s religion or politics. If 
there had been partiality shown before the 
present Government came into office by 
the Tories, that partiality had increased 
ten-fold of late, and it was to that evil he 
attributed a great portion of the evils 
which now surrounded the Government of 
that country. 
Leave given to bring in the bill. 
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HOUSE OF COMMONS, 
Wednesday, March 3, 1841. 


Minutss.] Bill. Read a first time :—Right of Voting. 

Petitions presented. By Sir R. Peel, Mr. Hutton, Mr. 
Plumptre, Mr. G. Wood, Mr. Kelly, Colonel Rawdon, 
and others, from Glasgow, Kent, Dublin, Chelsea, Man- 
chester, and several other places, in favour of the Copy- 
right of Designs Bill.—By Mr. C. Villiers, Mr. Gisborne, 
and others, from Manchester, and other places, against 
the Copyright of Designs Bill.—By Mr. Denison, from 
several places in Surrey, for Church Extension.—By 
Lord Clements, from Kileomer, for Lord Morpeth’s, and 
against Lord Stanley’s Registration Bill.—By Lord Stan- 
ley, from the county of Cork, and from the Grand Jury 
of the county of Roscommon, in favour of his Bill, and 
against any alteration in the Qualification. —-By Lord Cas- 
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tlereagh, from two Presbyteries in the ¢ounty of Down, 
for the Repeal of the Act of Anne, regulating the Pa- 
tronage of the Church of Scotland.—By Mr. R. Palmer, 
from Berkshire, against provisions of the Poor-law Con- 
tinuance Bill. 


Copyricut or Desicns.] Mr. Emer- 
son Tennent rose to move the second 
reading of the Copyright of Designs Bill. 
Having reason to believe that the opinion 
of the Government was in favour of some 
measure being passed, having for its object 
the extens.on of the present term of copy- 
right for designs, he should do no more 
than move that the bill which he had had 
the honour to introduce be now read a 
second time. 

Mr. Williams had been a member on 
the committee to inquire into the subject 
of copyright in designs, and had paid the 
greatest possible attention to the proceed- 
ings of that committee. The present law 
affecting that subject had been in existence 
for a period exceeding fifty years. There 
was no branch of manufacture in this 
country that had been more prosperous, 
orthat had advanced more rapidly than 
the cotton manufacture; nor was there 
perhaps a single branch of manufacture 
which afforded greater profits or advan- 
tages to the capitalist. There was not 
one branch of our manufactures in which 
larger fortunes were made, or in which 
greater success attended the application of 
capital. He thought that before so great 
a change was proposed, it should be shown 
that it had now declined in prosperity. 
When the manufacture was in its infancy, 
there was a protection of two months ex- 
tended to the copyright. An application 
was made for an extension of the term, 
and the Parliament extended the period to 
three months. Asa proof of the extra- 
ordinary progress which had been made 
by this branch of our manufactures, he 
would state that the products in 1800 
amounted to 32,800,000 yards; in 1814, 
to 124,600,000 yards; and in 1830, to 
347,400,000 yards. Up to the last men- 
tioned period the exact quantity produced 
could be ascertained by the duty, which 
was then levied upon the calicoes. The 
trade still progressed as rapidly as at any 
former period. The smallest estimate 
gave 420,000,000 yards, or 3,000,000 of 
pieces as the present production of the 
trade. As so large an amount of capital 
was invested in this trade, the evidence 
which had been given before the commit 
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tee by gentlemen who were deeply inter- 
ested in the matter ought to be carefully 
weighed before the House ventured upon 
the change proposed by the hon. Member 
for Belfast. As he had stated on a for- 
mer océasion the cotton trade having been 
the means of increasing the wealth of the 
persons belonging to it, many of them had 
at all times been Members of that House, 
and had been looked up to as authorities 
on the commercial affairs of the country. 
They were persons who were much more 
likely to understand the real interests of 
the trade than the hon. Member for Bel- 
fast, or any other person totally unconnec- 
ted with trade of any kind. If those in- 
dividuals had thought that this branch of 
manufacture would have been benefitted 
by the extension of the copyright, and 
had stated their opinions, Parliament 
would in all probability have adopted 
their suggestion. But no such proposition 
had been made during a period of fifty 
years, with the exception of some twenty 
years ago, when a bill passed the House 
of Commons, without inquiry, and was 
sent up to the House of Lords. There a 
committee was appointed, and the result 
was that the Lords took no proceedings 
whatever on the bill. When it was con- 
sidered that the object for effecting this 
teat and important change was, that a 
Fow individuals, and a very few, might be 
énabled to sell very small and circum- 
scribed produictions at a higher price, and 
thereby get a larger profit, he thought the 
House would hesitate before it effected so 
gfeat a change. What was the property 
in respect of which an extension of the 
copyright was sought? It had been ad- 
mitted by all the witnesses, both for and 
against the measure, that the patterns 
now produced were taken from old pat- 
terns, and so great was the quantity of 
patterns produced that it had been esti- 
mated the number produced in Manchester 
alone amounted to 520,000 a year. It 
had been computed that 30,000,000 of 
ery had been produced, which em- 
faced almost every object, device and 


form which the imagination of man or the 
objects of natural production could sug- 
gest. It had been proved, almost without 
exception, by every witness, that the only 
resource for forming new and original pat- 


terns was the old patterns. The late 
boroughreeve of Manctiester, who had 
been thirty years in the trade, and pro- 
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duced 3,000 patterns every yeat, had 
stated to the committee that during his 
experience of thirty years he had not seen 
two patterns which he could call original 
patterns. It was stated by several wit- 
nesses that they did not know what an 
original pattern was, or what a copy was, 
so intimately interwoven were the new 
patterns with the ideas taken from pat. 
terns formerly in existence. If the change 
that was now sought to be made were ef. 
fected, it would inflict a most severe blow 
upon an important branch of the trade of 
this country, and would give a great en. 
couragement to persons engaged in the 
same trade in foreign countries. When 
so many branches of our manufactures 
were at the present moment in a state of 
great suffering, and this being a branch 
that was peculiarly exempt from that suf- 
fering, it ought to be the very last upon 
which so great and extensive an experiment 
should be made. What pretence wes 
there for making so great a change as 
now proposed in a law that had existed 
for fifty years, upon a matter which, in 
reality, was ecverybody’s property, and 
which in point of value was a mere nothing. 
Most of the witnesses for and against the 
bill stated the cost of the patterns, which 
it appeared averaged from 5s. to 8s., and 
their expense was only jd. to jd. per 
piece. One gentleman, a very small pro- 
ducer, who was principally employed in 
copying French patterns, stated that he 
paid 25s., and that was the highest sum 
known to have been paid. Now, for 
things of so little value in themselves, and 
which were not original conceptions, he 
contended it was quite unnecessary to in- 
troduce so great a change. One of the 
first consequences of the bill would be, 
that it would produce endless litigation. 
Under the law, as it now stood, there were 
means of redress for persons suffering from 
infringements of their copyright, either by 
an action at law to recover damages, or 
by proceedings in a court of equity. 


During fifty years only one action at law . 


had been commenced, and there had been 
only one proceeding in the court of equity. 
He would presently state what was the 
result of the latter proceeding. But the 
impossibility, as it had been stated by 
most of the witnesses, of ascertaining what 
a copy was, or to whom the patterns 
called original belonged, would throw so 
matiy difficulties in the way of proceeding 
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in the trade, and would occasion so much 
litigation, as to create the most detri- 
mental consequences to the general cha- 
racter of the trade. One gentleman who 
was brought before the committee as one 
of the principal witnesses in favour of 
the bill, having some patterns shown to 
him, was asked, 

“ Should you say that one of these is a copy 
of the other?” (is answer was), “I should 
say that, under certain circumstances, it was, 
and under other circumstances it was not.” 


Now, he should like to know, if such a 
statement as this could be made by a prac- 
tical man, how it was possible for an ordi- 
nary man to tell a copy from an original. 
Having other patterns shown to him, the 
witness was asked, 

“ Should you say that one of these is a copy 
of the other f?? (His answer was), ‘ They are 
both taken from the same designs: but I think 
ithardly a fair question to require me to give 
an opinion upon, because I know, if the two 
were put together, one person may give an 
opinion one way, and another person another 
way.” 

Another gentleman, Mr. Lee, a magis- 
trate of Manchester, who produced an- 
nually 700,000 pieces, measuring upwards 
of 11,000 miles, stated that he did not 
know what 4 copy was; that the trade 
did not know it, and waited to be informed 
on that point. Another gentleman, Mr. Ker- 
shaw, whose productions amounted to one 
million of pieces a year, and who is a gen- 
tleman of high respectability, and a magis- 
trate of Manchester, expressed an opinion 
precisely in accordance with the opinion 
of Mr. Lee. Mr. Ross, a practical designer, 
and one of the best description of calico. 
printers, expressed a similar opinion, and 
he futther stated that there was very little 
real originality existing in patterns, Now, 
although there was a law that gave three 
months’ protection to those patterns, yet 
the produeers of designs had never availed 
themselves of that protection, and they 
had stated in their evidence that they be- 
lieved the majority of these persons en- 
gaged in the calico printing trade had 
never protected their patterns. And why ? 
They stated distinctly that they considered 
4 moderate profit to be the best protection 
they could have. It was also the opinion 
of those gentlemen that those who sought 
increased protection could have no other 
object in view but an increase of profit, 
and the sale of their productions to the 
public at a higher price than they could 
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now obtain for them, It was a most re- 
markable circumstance, that the gentle. 
men who were opposed to this measure — 
two of them at least state, that they never 
copied any man’s pattern in theit lives; 
and another stated, that he had never 
copied any pattern before the term of the 
copyright had expired, and even then, not 
one in a hundred. And yet niany of those 
gentlemen who were in favour of the ex- 
tension of the copyright were copyists of 
French patterns. What did the gentle- 
men whose evidence he had referred to 
say, as to the extent of copying which now 
existed? The right hon. Baronet, the 
Member for Tamworth, had presented a 
petition from the Chamber of Commerce 
in Glasgow. A gentleman was examined 
before the Committee of the House of 
Commons, wlio he believed was one of the 
largest calico-printers in Glasgow, and 4 
highly respectable man (Mr. Galbreaith). 
He produced 200,000 pieces a year from 
his own patterns, and in answer to a ques- 
tion, he said, 

* T do not know that I ever knew any of my 
patterns copied. I have seen none, but have 
heard of one or two.” 


Now, this was pretty strong evidence 
that Scotland, at any rate, was almost én- 
tirely exempt from that system of copying 
which it was the object of the bill to put 
a stop to. Another gentleman, who was 
one of the principal witnesses in favour of 
the measure (Mr. Lockett) stated, that 
there was in general nod advantage in 
copying prints. He said that he engraved 
fifty patterns a week, and that he could 
only mention one instance of those pat« 
terns having been copied. That gentle- 
man also made the following remarkable 
statement in his evidence; he said that 
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“* Novelty was the grand attraction, that it 
would at all times command a preference of 
sale, though not always of price.” 


While the House had such evidence as 
this before them, to disprove the existence 
of any extensive system of copying stich 
as could be injurious to the trade—com- 
ing, too, from parties who were favourable 
to an extended copyright, he hoped they 
would pause before they sanctioned the 
bill, It was the opinion of those gentle- 
men who were unfavourable to the passing 
of the measure, that if it were to be en- 
forced there would be no end to litigation. 
Mr. Koe, an eminent Chancery barrister, 
was one of the parties examined. He 
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stated that on the single occasion in which 
proceedings in Chancery were instituted, 
to obtain redress for the copying of a 
pattern, Lord Chancellor Lyndhurst said, 
when the copy and original pattern were 
shown to him, that he could see no dif- 
ference between them, and that he must 
send it to a jury to decide which was the 
original. Mr. Koe also stated that the 


proceedings in Chancery in such a case 
were these :—a bill was filed and the an- 
swer put in, and in about two years after 
On being 


the cause would be heard. 
asked, 


“ Why do you say two years ?” (he answered), 
“ Because it was about two years, according to 
the present state of proceedings in Chancery, 
after a cause was set down to be heard before it 
could be brought on for a hearing ; then upon 
the hearing of the cause, reference was made 
to the master to take an account. That might 
be much contested in the master’s office, or it 
might be twelve or eighteen months before the 
account could be taken. When the account had 
been taken, then the cause was to be set down 
to be heard again, and it might be a year ora 
year and a half, before it could be heard a se- 
cond time. All this was independent of any 
proceedings that might be taken in case the 
arties should be dissatisfied with the manner 
in which the account in the master’s office 
had been taken ; for if exceptions were taken, 
that would delay the ultimate period in which 
the party claiming the pattern could obtain 
redress,” 


Another question was asked Mr. Koe : ~ 


“Do you think it is a just state of the law, 
that parties cannot resort to law on account of 
the extreme difficulties which lie in the way of 
obtaining justice ?”” (The answer was), “I 
think it is most unjust, and a great reproach to 
the Legislature.” (He wasasked), ‘ Do you 
think it an expedient course for this committee 
to recommend that causes should be restricted 
to local courts in cases arising out of the law 
of copyright respecting printing calicoes ?” 
(He replied), “I think, with great deference 
to the committee, that it is their duty when 
conferring a right on parties to ascertain whe- 
ther the tribunal existing was adapted to pro- 
tect that right.” 


The same witness also stated, that in his 
opinion, the courts of law and equity 
were not so constituted as to give an ade- 
quate remedy in suits where the matter in 
dispute was of small amount. He would 
just read to the House one more docu- 
ment. It was a letter from the attorney 
engaged in the only Chancery suit that 
had been instituted respecting copyright 
in designs. The hon. Member read the 
following letter :— 
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Manchester, 21st March, 1840, 
Dear Sir—In respect to your inquiry as to 
the case in Chancery, of ‘Sheriff v. Coates 
and Glendinning,’ I beg to refer you to the 
report of that case in 1 Russell and Mylne, 
159, when it was heard before the Lord 
Chancellor Lyndhurst, and as the solicitor for 
the defendants, I attended the argument, I 
think, only the first day, when it was adjourned 
for three days, and J was obliged to return 
home. It had previously been heard before 
the Vice-Chancellor, who continued the in. 
junction. and the Lord Chancellor directed an 
issue. My clients were wearied out by these 
heavy proceedings, and paid a sum of money 
to put an end to litigation on so worthless a 
subject, though I had a very strong opinion, 
that I could establish by clear evidence, that 
the pattern was not an original invention. [ 
think there were five separate bills for injunc. 
tions for the alleged piracy of as many pat- 
terns of very worthless and fugitive designs, as 
Sir Charles Wetherell very truly described 
them to be, The Lord Chancellor called 
them very ugly, and I think my witnesses 
stated, that they were not worth 20s. each, 
The bottled fly, I think it was called, was 
stated to be something like fifty years old, but 
trimmed up a little and called a new pattern, 
though as old as any in the trade. You know 
very well what Chancery proceedings are ; 
the machinery of that honourable Court is too 
cumbersome for the discussion of fugitive pat- 
terns, value 20s. or anything like it. My 
clients’ expenses were near 900/. in this affair, 
and I think the other side must have expended 
nearly as much. The hearing before Lord 
Lyndhurst was in January, 1830. 
“T remain, dear Sir, yours truly, 
“* Grorce Harrie. 
“To Thomas Wheeler, Esq., solicitor, 
Manchester.” 


He thought, that as the penalties for 
infringing copyrights under the bill pro- 
posed by the hon. Member for Belfast, 
were intended to be as stringent as those 
imposed by the present law, the House 
would perceive, that to take any measure, 
that would lead to increased litigation, 
under the circumstances such as Mr. 
Koe and this respectable solicitor had 
described, would be most injurious to the 
trade. It was important, also, that the 
House should bear in mind, that almost 
without exception, the witnesses examined 
before the committee, whether favourable 
or adverse to the bill, admitted, that the 
practice of copying original patterns had 
greatly diminished, and was still diminish- 
ing, although many of them denied, that 
there was any real property in the pattern 
so copied. Only one witness examined 
before the committee stated there was any 
great grievance in this case, and that was 





1281 Copyright 


a gentleman of the name of Stirling, who 
was the manager of the cotton printing 
concern of the firm of Henry and Co., of 
Dublin. He complained of their pat- 
terns being very extensively copied ; but 
he stated, that Mr. Henry had been en- 
gaged in business for twenty years; that 
during the first ten years nearly the whole 
of his business was carried on by copying 
the patterns of other persons ; but he had 
adopted during the last ten years the op- 
posite system of producing his own ori- 
ginal patterns; yet, although that gentle- 
man stated, that he got his engravings of 
those copied patterns done for 5/., whilst 
the original proprietor of the patterns paid 
10/., yet he had abandoned copying alto- 
gether, although no man ever charged 
him with having done what was wrong in 
copying the patterns as the act did not 
extend to Ireland. He stated, that when 
they copied the patterns they sold them 
at 40s, a-piece, or half the price obtained 
by the original producer, and yet the 

got at least 20s. profit. He thought this 
gentleman, at least, had very good reason 
to be satisfied with the present law. 
Those who were seeking this extension 
were only actuated by cupidity, and by a 
A great num- 


desire to get larger profits. 
ber of pamphlets had appeared on this 


subject. The very individuals who 
had denounced the present system as 
piracy and robbery, acknowledge that they 
themselves had been in the habit of copy- 
ing French patterns. He saw no suffi- 
cient reason for making any change in the 
existing law, where so many great inter- 
ests were at stake, in order to satisfy the 
cupidity of any parties. Piracy, robbery, 
and he knew not how many other hard 
names had been employed upon the sub- 
‘ect, but Mr. Potter had admitted in his 
evidence that he had himself written law- 
yer’s letters to different parties, as if for 
the protection of his own designs, when he 
had himself only copied French patterns. 
It was a common custom for parties to re- 
ceive patterns from abroad, to copy them, 
and then to use and claim them as their 
own invention and property. But the most 
important consideration was the disastrous 
effect which a change of the law would 
produce upon the foreign trade of the 
country, A German merchant had stated 
to the committee that the extension of the 
present term of copyright would operate 
entirely in favour of rival countries ; ano- 
ther foreign merchant had given evidence 
VOL. LVI. {Bi} 
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that such an alteration of the law would 
benefit every produce country but Great 
Britain. Mr. Lucas, one of the largest 
exporters, had stated, that if copyright 
were to be extended, he should not ven- 
ture to execute any orders, but would at 
once give up the trade. Others had ex. 
pressed their belief that it would create 
high prices—lessen the employment of 
engravers—but, above all, be most se- 
riously injurious to the foreign trade of 
this country. The House ought to advert 
to the fact that manufacturers were at this 
moment making most rapid advances in 
France, Belgium, Prussia, Germany, Rus- 
sia, and the United States ; in many arti- 
cles they were able to compete with, and 
in several to undersell us. Into France, 
Belgium, and Prussia our most improved 
machinery was introduced, and, from the 
advantages they possessed of lower wages, 
cheaper provisions, and lighter taxation, 
the time might not be very distant when 
Great Britain would be exposed to a most 
desperate struggle for superiority. Several 
competent witnesses had stated, that, if 
this bill passed, and its provisions were 
carried into effect, patterns of the greatest 
beauty and merit would be copied by fo- 
reign countries, while they could not be 
imitated here; and encouragement would 
be afforded to foreign manufactures, to 
the depression of our own. He trusted, 
that what he had already said would be 
sufficient to induce the House to pause 
before it adopted the measure of the hon. 
Member for Belfast. He was in posses- 
sion of documents which showed the 
alarming progress of this trade in the 
Uniied States. Twenty-five years ago it 
was unknown, and yet in 1839, not fewer 
than 100,000,000 of yards of calico had 
been printed, of the value of 24 millions 
sterling. Not long since, the United States 
were supplied exclusively from this coun- 
try, but of late the export trade to that 
part of the world had been so reduced, 
that in 1839 it consisted of only between 
800,000 and 900,000 pieces. True it was 
that schools of design had recently been 
established in this country, but that course 
ought to have been pursued long ago, and 
had it been pursued, he was confident 
that we should in no respect have been be- 
hind France. In the silk trade there were 
not less than from fifty to one hundred new 
patterns in the year, and yet it was re- 
markable that not twenty designs had been 
registered under Lord Sydenham’s act. 
2T 
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Feeling a perfect conviction that the bill 
upon the Table would be most injurious to 
some of the most important interests of the 
country, he should move as an amendment 
that it be read a second time on that day 
six months, 

Mr. Sheil had been on the committee 
upon this subject, and it appeared to him 
that the difficulty attending the measure 
would be almost immeasurable, so far as 
the calico trade was concerned. He made 
this observation as to the calico trade, be- 
cause he was free to confess that as to 
other trades—for example, the paper-hang- 
ing trade—he thought there would be 
less embarrassment. In the latter case the 
value of the copyright would be greater ; 
for the sale of paper was slower, and conse- 
quently the sale of the pattern was of longer 
duration. It was only in design that 
France surpassed us in paper-staining ; 
and if we could improve design by an ex- 
tension of copyright, he, for one, had no 
doubt that it would not be long before 
French paper would be excluded from this 
country. Another consideration with re- 
gard to copyright in paper-staining was, 
that there appeared to be no difference of 
opinion in the evidence upon that branch 
of the subject ; before the committee no 
person interested in the trade came for- 
ward to give evidence against the exten- 
sion of copyright in paper-staining. He 
could not say, that this was the case with 
respect to the calico trade, for with respect 
to the extension of the copyright in that 
trade, certainly very considerable differences 
existed. The Scotch printers seemed to be 
almost unanimous in their opinion as to 
the propriety of extending the copyright. 
There were 67 printers in Scotland ; of 
these he believed 64 were originally in fa- 
vour of extension, and he had heard that 
now the entire body of Scotch printers 
were in its favour. He believed also that 
the printing trade in Ireland were chiefly 
in favour of an extended copyright, and 
that the two principal manufacturers, Mr. 
Duffy and Mr. Henry, whose patterns 
were generally used, were very anxious 
for such a measure. But in Manchester 
the difference of opinion amounted to an 
excitement, and both the hon. Members 
for that place were opposed to an exten- 
sion. One of them had made a speech 
upon the subject, which he thought had 
made a deep impression. And was it won- 
derful, under the circumstances, that those 
who had nothing but the public good at 
heart, and could not participate in the 
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feelings of the witnesses before the com- 
mittee, should experience difficulty in ar. 
riving at a conclusion? Of the committee 
themselves, six were for not reporting at 
all, and six were in favour of reporting, 
but the chairman gave his casting vote in 
favour of the principle that the copyright 
should be extended. Therefore the hon, 
Member for Belfast (Mr. E. Tennent), 
who deserved the highest credit for the 
ability and sagacity he had brought to bear 
upon the subject, could not say, that, in 
extending the copyright for twelve months 
to the calico trade, they would be justified 
by the report of the committec. It was 
insisted by the advocates of copyright that 
most of the arguments against an extension 
were in truth applicable to the principle of 
copyright itself, and it was asked — was the 
period of copyright adequate to its pur- 
poses? Were three months adequate? A 
beautiful pattern was produced at great 
cost—-ten or twelve copyists were lying in 
wait until the period of three months had 
expired—and then, without any expense, 
without paying one farthing for the origi- 
nal design, and without risk,—for they 
waited for the three months to elapse,—they 
took the original design, and deluged the 
market with patterns unskilfully executed, 
and probably printed on a fabric of an in- 
ferior quality. What was the result? 
Why, that men would not apply their abi- 
lities to the production of designs, and thus 
the public taste was vitiated. It was said 
on the other hand, that if the arts were 
made the auxiliaries to commerce, we 
should very soon be able to compete with 
France, and he had no doubt of it. But 
the French could not, after all, compete 
with us in our manufactures, for in 1839, 
whilst they exported only 34,000,000 yards 
of printed and not printed goods, we ex 
ported of cotton goods, without distinguish- 
ing prints, 751,000,000 yards; and of 
printed goods upwards of 300,000,000 
yards ; in the same period the Germans ex- 
ported 52,000,000 yards. Here then was 
a great and prosperous trade ; and why 
change the system, it might be asked, un- 
der which such prosperity had existed? It 
was then said, that with respect to the ad- 
vantages the French enjoyed, it was not 
from the law of copyright that the public 
taste was derived, and they could not enact 
taste by act of Parliament. It was only by 
the institution of schools of design that 
th y could cultivate the public taste and 
produce a finer perception of what was 
beautiful. The right hon. Gentleman then 
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suggested to the hon. Member for Belfast, copies. This was one effect of a short 
that the word “imitate” in one of the, term; but extend it for twelve months, 
clauses of his bill should be struck out, as' and the pritter, instead of providing for 
being a perilous word. There was an-| despatch, and a moderate price, would 
other matter to which he would draw the | depend on the law for his protection, and 
attention of the hon. Gentleman. In pay no regard to despatch and the lowness 
other acts of Parliament, in the 34 George of price. The consequence would be an 
8rd., passed in 1787, and in Lord Syden- amazing amount of litigation. Almost all 


ham’s act, there was a proviso that the in- | 
nocent retailer should not be subjected to a 
penalty. In this respect he hoped the hon. 
Gentleman would at once see that his bill 
should undergo an alteration. At present 
there were no less than five acts of Parlia- 
ment upon copyright, this would be the | 
sixth, and it would save much expense and | 
uncertainty if they were all condensed into | 
one. If the hon. Member for Belfast would 
accept his services in consolidating these | 
six measures into one, he would willingly | 
give him all the assistance in his power. 

Mr. Greg thought that upon the whole, | 
the proposed bill would be productive of a | 


| drew 


the calico printers were copyists, and 
more or less on the invention of 
others. Nearly all the houses had agents 
in France, who, from time to time, sent 
over the new patterns that came out. He 


imagined a hundred printers engaged in 


copying the same identical patterns—some 
making fac similes, others varying them 
this way or that way, and all these would 
be protected by a twelvemonth’s copy- 
right! Orders came from every quarter 
of the world for patterns to be printed off, 
and how was the merchant to know, 
through the medium of a secret regis- 
ter, who was the original inventor of 


greater amount of mischief than of benefit. | 
He came to that conclusion upon general | 
grounds, and from a firm conviction that | 


those patterns? And if he were not able 
to ascertain that immediately, he might 
not be able to execute the order in time 


protection and restriction were mischievous | for the sailing of the vessel which was 
to the community at large, and were rarely | to convey the pieces. 


beam No one en- 
advantageous to the individuals who were | gaged in the export trade could doubt 
fenced in by them. Of a hundred inven- ‘the competition of the manufacturers 
tions in the cotton trae, there were not half! of fureign countries, and no one who 
adozen original. The fact was. that thelaw | had read the evidence of Dr. Bowring, 
held out a protection which it could not | could have the slightest doubt of the im- 
give. The protection given to those who | portance of the competition. It was shown, 


° ° | P . 
had taken out patents for mechanical in- | that in the Prussian league, no less than 
ventions was this :—‘‘if you have a good | 


t 70,000 ewt. of cotton goods miore than 
thing keep it yourself, make a good and a) was imported, was exported to foreign 
cheap article, and you will establish a sale | countries ; and three-fourths of the manu- 
for it.”’ That conduct would get the  factures of Switzerland, were exported to 
manufacturer a price which no protection | foreign countries. In every kind of goods 
of the law could give him. The extension | jnto which much labour entered, we met 
of copyright sought to be established by! with the most fatal competition, of a 
the bill of the hon. Member for Belfast,! nature which was constantly increasing. 
would be productive of mischief to the Two years ago he knew that German de- 
calico trade at large, and particularly to! signs were sent to be executed in Man- 
the trade of that place which he had the chester; and as they required much la- 
honour to represent (Manchester). Here | bour, they could not be executed under 
he would observe that four-fifths of the! 25. 6d. a piece ; the consequence was, that 
manufacturers in Manchester and its the goods were sent to Switzerland to be 
neighbourhood were opposed to an exten- dyed, and they were returned to Man- 
sion of the copyright, and four-fifths, if) chester for shipment to America. Now, 
not five-sixths, of the whole of the calico| if the time for the copyright were ex- 
in the country was printed in that district. | tended, there would be an increase in the 


Under the present short copyright of three 
months a good article was produced with | 
despatch, at a moderate price, the copyist, 
as the Vice-president of the Board of 
Trade observed, waiting for the expiration 
of the three months, before he issued his | 





quantity of yarn sent to Germany and 

Switzerland to be dyed, and of patterns to 

be executed, which would then have to be 

brought back for exportation, The in- 

crease would operate as a prohibition, and 

the effect of all prohibitions was as mis- 
2T2 
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chievous as it was certain and foreseen. 
Who was to decide on what was a copy, 
or an imitation? Was it the Lord Chan- 
cellor who was to be the judge of what 
was acopy or not? If they struck out, 
as had been suggested, the word “ imita- 
tion,” they would get rid of the effect of 
the prohibition on the copy, for an imita- 
tion was a copy; it was not a mere fac- 
simile for which they wanted protection. 
Who, then, was to say what was an imi- 
tation? How could a common jury, un- 
connected with the cotton trade, decide the 
question? The difficulty would be im- 
mense. The manufacturers of Scotland 
and Ireland were in favour of the altera- 
tion ; but the manufacturers of Lancashire, 
the seat of four-fifths of the trade, though 
divided, had, he believed, a majority 
against it. After having given the subject 
the closest consideration—after having 
conversed with a vast number of persons, 
who were best acquainted with it, he still 
retained the impression on his mind, which 
he communicated, in the first instance, 
to the President of the Board of Trade, 
that the community at large, would be 
more materially injured than a few indi- 
viduals could possibly be benefitted by 
this bill. 

Sir Robert Peel believed, that the com- 
mittee of the last Session, which had in- 
quired into this subject, had been ap- 
pointed at his own suggestion. He had 
attended that committee certainly with no 
prepossession in favour of an extension of 
the term of copyright, for he had feared 
that any change might be injurious to ou: 
manufacturgs, which were decidedly in a 
state of prosperity, and of increasing pros- 
perity ; and if his opinions had undergone 
any change, it was in consequence of the 
evidence given before that committee. I: 
was not the question now whether there 
should be any copyright or not. The law 
had decided, that there should be given a 
protection for three months, but, in point 
of fact, that protection had been found to 
be inefficient, and if it were right to give 
a protection at all, it was evidently right 
that protection should be such as would 
produce some solid advantage to the par- 
ties. On account of the shortness of the 
duration of the privilege, and the delay 
and expense of defending it, the three 
months’ protection was merely nominal. 
He did not deny that there were conflict- 
ing opinions, which it would be well to 
regard, when they came to weigh the ex- 


{COMMONS} 


| 
{ 
| 











of Designs. 1288 


tent to which the protection should be 
increased ; but with regard to the second 
reading of the bill, he thought that such 
a just claim for additional protection of 
some kind or other had been made out, 
that it was impossible to refuse assent to 
the present step. In the evidence taken 
before the committee, Mr. Schwabe, a 
gentleman resident in Manchester, and 
engaged in calico printing, said, that he 
drew between 2,000 and 3,000 patterns in 
a year, of which he selected about 500 
patterns. Mr. E, Potter made the same 
number of designs, of which 250 were en- 
graved, and 300 cut in blocks. Mr, 
Brooks, out of a like number of designs, 
had only from 400 to 600 used. So that 


‘not more than one in six of the designs 


actually made were used; and of those 
selected, only a small portion were suc. 
cessful. These persons having gone to the 
whole expense of drawing the largest num- 
ber of designs, having encountered the 
whole risk of failure, were subject to this 
inconvenience and loss, that any individual 
finding which out of the 2,000 or 3,000 
designs were likely to be successful, could 
seize upon the one pattern, and come into 
the market as a competitor, with equal ad- 
vantage to the first manufacturer, though 
the copyer had been at no expense what- 
ever for the design. Nor was the evil limited 
to the mere piracy, the copyist discredited 
the superior design, by producing it in an 
inferior form and substance. Just in the 
same way, the mawkish imitators of Lord 
Byron and Walter Scott, had almost dis- 
gusted the public with the writings of the 
original poets, admirable as they were. 
Our inferiority in point of design was ad- 
mitted. “He was willing to avow, that it 
was not only in the length of copyright, 
but in the superior taste for design, that 
France obtained an advantage over us. 
But if we exposed the original designer to 
the injustice he had described, must not 
that impede our improvement in designs, 
and the advancement of art and science. 
He thought that the hon. Gentleman who 
had last spoken, had made a mistake in 
opposing this bill, because it would pre- 
vent competition, for there was nothing in 
the bill to prevent persons competing who 
had other designs. If they extended com- 
petition further, they would permit the 
injustice of allowing one man to avail 
himself of the superior skill and expense 
of another. Let the competitor produce 
other designs of equal merit, but it was 
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an abuse to enable him to profit by the 
labour and expenditure of another. It was 
mainly on account of the injustice to the 
original designer, made by the present law, 
and the injury thus inflicted, that he now 
supported the second reading of this bill. 
At the same time, he could not conceal 
from himself the possible effect which the 
bill might have upon the manufacturers, 
The strong argument against the bill was, 
that while we were preventing the copying 
or imitation of designs in this country, 
we could not take any precautions to pre- 
vent them from being copied in other 
countries ; consequently the English pat- 
terns were liable to be copied in Belgium, 
in France, and in every foreign country 
where calico printing» was introduced ; 
but, at the same time, he must say, that 
the facility which now existed in England 
of copying designs had a tendency to 
lower the character of British manufac- 
tures in foreign markets, because parties 
could copy the design in an inferior form, 
and pass off that inferior production as 
the English manufacture. In weighing 
this bill, therefore, they must set one con- 
sideration against another. He would re- 
serve his opinion as to the extent to which 
additional protection ought to be given; 
but in discussing now the simple question, 
whether, there being a copyright that 
ought to be bond fide and effectual for the 
purpose, he thought it ought to be suffi- 
ciently extensive to provide that protection. 
It was a different question to say what 
period should be assigned to the pro- 
tections, because, if they made it too 
long, they would facilitate foreign com- 
petition; at the same time, it ought to be 
made so long now that they should not be 
required to legislate again. They should 
make up their minds as to the time which 
was upon the whole proper, and upon 
that they ought to legislate. 

Mr. Warburton would vote for the se- 
cond reading of the bill, because he 
agreed with the right hon. Baronet in the 
reasonableness of the end proposed— 
namely, to give reward to the inventor, 
and, at the same time, to protect the ma- 
nufacturer. When they came to consider 
the details of that bill, two great difficul- 
ties would arise. One had been already 
pointed out, namely, the great litigation 
which it would cause, By not proposing 
a cheap mode of trying the issue they 
lost the object for which the patent was 
granted, for the wealthy manufacturer 
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would be able to tyrannise over the smaller; 
the latter would in general be compelled 
to withdraw from the contest. If, there- 
fore, they did not provide a cheap and 
expeditious Court, before which the par- 
lies could go, they really did nothing ; 
and unless he saw such a remedy provided, 
he should oppose the bill of the hon. 
Gentleman in all its subsequent stages. 
But another difficulty arose out of the 
very nature of the subject to be protected. 
This manufacture had existed and been 
growing for the last forty or fifty years. 
In the case of chemical or mechanical in- 
ventions, they had records of all the ori- 
ginals from time immemorial. But, in the 
present case, no such records existed. 
They ought, therefore, to begin by giving 
One or two years, in order to enable par- 
ties to register all patterns existing, or in- 
vented in past time, so that it might al- 
ways be ascertained whether any particu- 
lar pattern was or was not original. The 
case was the same as if they were then, 
for the first time, seeking to establish pa- 
tents for chemical and mechanical inven- 
tions, without having any record of what 
had been already done. The greatest dif- 
ficulty, therefore, in the present case, 
arose out of the subject to which it was 
proposed to give patent rights. They had 
no record of the inventions for the last 
forty or fifty years. How then was the 
claim of the alleged inventor to be estab- 
lished? There should be a record to 
which the judges could refer in case of 
dispute. But there was yet another dif- 
ficulty arising out of this bill. Whilst it 
prohibited English manufacturers in this 
country from copying a foreign, there was 
nothing to prohibit a foreign manufac- 
turer from copying an English patent. It 
appeared to him indispensable, in order to 
carry out the principle, that there should 
be an international copyright. He would, 
on another occasion, examine separately 
the clauses of the right hon. Gentleman’s 
bill, but it appeared to him that the diffi- 
culties which he had stated deserved the 
consideration of the House: he stated that 
the principle had been already conceded, 
and, therefore, that they ought not to 
resist going into Cominittee. He did not 
resist their going into Committee, but he 
should not admit the force of the right 
hon. Bavonet’s arguments, because the 
right hon, Baronet had in the next ser- 
tence admitted that the present measure 
was wholly inoperative. 
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Lord Francis Egerton said, that not 
anticipating, after the speeches of the 
right hon. Gentleman opposite, (Mr. Sheil) 
and of the right hon. Baronet near him (Sir 
R. Peel) that there would be any opposi- 
tion to the second reading of this bill, he 
would not detain the House by entering 
into any details, which would be better 
considered in Committee. He had only 
one observation to make. The hon, Gen- 
tleman, the Member for Manchester, said 
that he believed the manufacturers of 
Scotland and of Ireland were generally 
favourable to this measure, but of the 
county of Lancaster the hon. Member 
spoke in such a manner as to leave the 
House under the impression that the ma- 
nufacturers of Lancashire was unanimous 
in opposition to this bill. He was per- 
fectly certain that the hon. Gentleman 
did not mean to convey that impression, 
because he believed that the case in the 
county which he had the honour to re- 
present stood thus—that a majority in 
numbers as well as in the quantity of 
manufactures were ranged in support of 
the measure, not in all its details, but 
they agreed to the principle of making 
the copyright an effectual protection for 
some enlarged time or other, which all 
admitted did not exist under the present 
law. 

Mr. Greg explained that he bad not 
said that four-fifths of the manufacturers 
resident in Lancashire were opposed to the 
measure ; he believed that they were pretty 
evenly divided in opinion, but that upon 
the whole a majority were averse to any 
alteration, 

Mr, Labouchere, in supporting the se- 
cond reading of the present bill, must be 
understood that he was merely expressing 
an opinion that the present period of copy- 
right for designs should be in some degree 
extended. Jt was impossible to consider 
the evidence taken before the committee 
of last year, or the statements of persons 
connected with the trade, without coming 
to the conclusion that great injustice was 
done to those who were possessed of a 
valuable copyright, and which was not 
fair towards those who had paid for the 
designs at a great expense; but that it 
also inflicted a a great practical injury to 
the manufacturers of this country, because 
it rendered it impossible lor us to give en- 
couragement to the pruperty of a class of 
men whose interest was inseparably con- 
nected with the manufactures of this coun- 
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try—he meant the designers. He could 
not but think that it had been shown that 
the present state of the law was such as to 
discourage those parties, and to make us 
inferior in points of design. We had re- 
cently established schools of design, and 
he held that it was the duty of the Go- 
vernment to extend the principle which 
had been adopted by the House, and to 
give every encouragement to the Govern- 
ment school; but he believed, that unless 
they gave additional protection to de- 
signers, the schools would be of little use; 
they could not expect any great good un- 
less they gave protection to-men who had 
qualified themselves by an expensive edu- 
cation, and could find their only remune- 
ration in the copyright. For these reasons 
he was prepared to consider the subject; 
but, on the other hand, he could not be 
indifferent to the state of our commerce, 
and to the effect which any rash measure 
might have upon that mainstay of our ma- 
nufactures, the export trade ; because it 
was on the cheapness and on the quan- 
tity, rather than the quality, of our ma- 
nufactures, that their main prosperity 
rested. And he was the more jealous of 
not doing any injury to that trade by 
giving an unnecessary extension to the 
protection that now existed to the copy- 
right, because the hon, Member for Man- 
chester had stated, correctly he believed, 
that in Lancashire, the great seat of these 
manufactures, the manufacturers were 
pretty evenly divided in opinion upon the 
propriety of a change, but that upon the 
whole the majority were averse to it. And 
he knew not only that interests were di- 
vided upon it, but that partners in the 
same firm, and whose interests were iden 
tical, had come to extremely opposite 
opinions. Upon the whole, therefore, he 
believed that the House would do well to 
err rather on the side of not extending 
the copyright too much, because he could 
not agree in the doctrine laid down by the 
right hon. Gentleman opposite, that they 
should legislate finally now; he thought 
that this was peculiarly a subject upon 
which they might come back and make 
any alteration by way of extension which 
future experience should prove to be right; 
whilst, on the other hand, if they did 
anything that should check our export 
trade, the market would be gone, and 
they could not so easily reconsider their 
steps. He was, therefore, unwilling to 
extend the period of copyright beyond six 
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months. He admitted that there would 
be great difficulties in carrying the prin- 
ciple into effect, and he agreed that the 
details of the bill would require close 
attention and consideration; but the de- 
partment with which he was connected 
would give its best assistance, and he 
thought in this case, as in many others, 
the ingenuity of his hon. Friend the Mem- 
ber for Bridport had been rather a trap 
for his judgment, He hoped that the 
bill might be made useful to the commu- 
nity, advantageous to a meritorious class 
of persons in this country, and unproduc- 
tive of any injurious results. 

Mr, Hume was sorry to hear in the 
speech of the right hon. Member such lan- 
guage as Government protecting com- 
merce or encouraging trade, because he 
thought that every reasonable man, look- 
ing at the evils which had been produced 
by protection, and knowing that it in all 
cases meant the support of the few at the 
expense of the many, would be at a loss 
to find the ground on which the right hon. 
Gentleman had come to his present con. 
clusion. Why, he would ask, were the 
people of England inferior to the French 
in works of design? It was natural that 


it should be so, for their people were used 
from their infancy to the study of pictures 
and statues, while our population were 
refused admission into Westminster Abbey 
or the Royal Academy without putting 


their hand into their pocket. The poor 
could not do this, and the consequence 
was they were shut out from all chance of 
improving their taste. Should we, then, 
complain of our inferiority in producing 
designs for those fabrics when we shut 
out from all means of improving their 
taste the middling as well as the lower 
classes of the community. He would 
state one fact to the House, in order to 
show how little attention had been paid 
to this subject. In the committee which 
sat for the purpose of investigating this 
question he had asked a witness how many 
designers there were in the town of Co- 
ventry, and he replied but one. We 
were looking, then, for a remedy to a 
wrong quarter. Every time it had been 
attempted to foster manufactures by pro- 
tection that attempt failed more or less. 
The system of protection, or monopoly, 
never was attended with any successful 
tesult. He particularly remembered one 
instance which struck him as remarkable. 
An Act of Parliament had been passed to 
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encourage the use of buckles, and in less 
than five years after the passig of that 
Act the use of buckles had altogether 
ceased. The President of the Board of 
Trade had rightly stated, that it was 
quantity more than anything else which ex- 
tended over the calico trade, and that arose 
from the circumstance of the three months 
protection being a dead letter. It was on 
that account that our manufactures pros- 
pered to so great an extent as they had. 
If a real protection existed from the pe- 
riod at which it was intended to give it to 
calico manufactures, he had no hesitation 
in saying that we never would have com- 
manded the extensive foreign trade which 
we now possessed. Was it to be supposed 
that the employment aud support of the 
immense number of persons who were 
engaged in our manufactures were to be 
risked by the adoption of a measure, the 
only object of which was to secure the 
advantages of superior skill to certain in- 
dividuals? He conceived they were not; 
and further, he thought that by sanction- 
ing such a, bill they would do nothing 
tov. ards procuring that superior skill, un- 
less they first gave the people the means 
of acquiring and appreciating it, by 
enabling them to improve their tastes by 
the free inspection of all those works of 
art, which was a means best calculated to 
produce such an end. The national ad- 
vantage was all that should be looked to, 
and the principle of the procurement of 
that advantage was that which he advo- 
cated. He had heard the declaration of 
his hon. Friend the Member for Bridport 
with much regret. His hon. Friend had 
described many of the evil consequences 
which would arise upon the bill, but thea 
he had declared his intention to vote ia 
favour of it. For his own part, he 
could not distinguish between copy- 
right of design and copyright of books. 
and the effect of both was to give an ad- 
vantage to the few against the many. 
After the noble example of untiring energy 
and zeal which his hon. Friend had exhi- 
bited in defeating the measures for the ex-~ 
tension of the copyright in books, he was 
astonished not a little to hear him support 
the second reading of the bill then before 
the House. He had hoped to hear the 
right hon, Gentleman stand up and say, 
that the three months’ protection had done 
harm, and that the whole system should 
be freed of such a difficulty. He con- 
curred with the hon, Member for Manches- 
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ter in all the facts which he had brought 
forward against the bill. Although he 
was not connected with the manufacturing 
interest, he would oppose the principle . 
upon which the present measure was 
based. Let those who supported monopoly | 
vote for this bill, He, on principle, should | 
vote against it, and he sincerely trusted | 
that the House would not, through mis- 
take, retrace their steps, and again coun- | 
tenance a system of protection which had , 
been already found to be so injurious in 
its effects, 

Mr. Ewart said, he believed, that in the | 
committee the principle of extending copy- | 
right was agreed to by only a majority of | 
one. [.No, no.] 

Mr. E. Tennent had been appealed to, | 
and he could assure the hon. Member that | 
the decision was come to by a majority of | 
six to three. | 

Mr. Ewart believed, that the real prin- | 
ciple was decided by the casting vote of | 
the Chairman. He was opposed to the bill, | 
because he feared that if it became the | 
Jaw of the land they would shut themselves 


{ 


out from being the great suppliers of the | 
world. He was of opinicn, with the hon. | 
Member for Kilkenny, that superiority of | 
design was not to be procured from the | 


adoption of a system of copyright, but | 
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Mr. Godson wished to set the hon. Mem- 
ber right as to the decision of the com. 
mittee, in favour of the extension of 
copyright. The resolution was carried 


Constabulary. 


| not by a majority of one but of seven to 


one. 

Mr. Muntz was surprised to hear from 
the hon. Member for Manchester, that 
the protection was useless to the inventors, 
whereas the fact was, that the most en- 
terprising manufacturers in the country 
owed all their wealth to the protection, 
such as it was, that the present law af- 
forded to them. He would support the 
bill, because he thought it was both just 
and prudent for the Legislature to give 


: that degree of perfection which would in- 


duce ingenious men to devote their time 
to the invention of designs. 

Mr. E. Tennent would not occupy the 
time of the House by discussing the prin- 
ciple of the bill on this occasion. He 
would be happy to avail himself of the 
offer of the Vice-president of the Board 
of Trade, and to make, with the right hon. 
Gentlemen’s assistance, the provisions of 
the measure as perfect and comprehensive 
as possible, 

Amendment withdrawn, 
second time. 

Mr. E. Tennent said, that the amend- 


Bill read a 


that such an object was to be looked for ments suggested by the Vice-President of 
rather from the improved taste of the the Board of Trade, would require much 
people, and also from the superior taste consideration, and he should, therefore, 
of the producer, which would be the re- | move the committal of the bill pro formd 
sult of the altered opinion of the commu-_, on Friday night next, when he would give 


nity. He confessed, that he had the. 
greatest scepticism on the subject of pro- | 
tection. He thought, that the designs, | 
however ingeniously constructed, would | 
be copied as ingeniously, and, at the same 
time, with so much difference as to prevent | 
their falling within the provision of the 
law. The whole question, he thought, 
should be taken into consideration, and , 
the House should not confine its attention 
to any particular part of the inquiry. 
With regard to the question of the extent 
of the copyright, he must say, that after , 
due deliberation he had decided in favour 
of the shorter term; and he could not | 
alter the opinion which he had formed, 
unless very good reasons, were given to in- 
duce him to do so. He admitted, that 
much praise was due to the hon. Member 
for Belfast for the manner in which he had 
brought the subject before the House, 
but he could not vote for his bill in its 
present shape. 





notice of his further intentions respecting 
the promotion of the measure. 
To be committed on Friday. 


ConstaBuLary.] Mr. 7. L. Hodges 
moved, that the House resolve itself into 
committee on the constabulary bill. In 
the present unsatisfactory state of the law 
respecting the constabulary force in the 
rural districts, notwithstanding the legis 
lation of last Session and that which pre- 


ceeded it, he had heen induced to bring 


forward this bill, and he would now state 
the general objects which it had in view 
to the House. His first proposition was, 


| to take away from the magistrates at petty 


sessions all power of determining any scale 
of allowances of any sort, and also to take 
from them the power of making appoint- 
ments, and to refer these two points solely 
to the magistrates assembled at quarter 
sessions, It was to be observed, that it was 
not his wish that the number of constables 
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should in any way be diminished, because 
he thought that they were not now too 
numerous. Another object which he had 
in view was, to enable the magistrates at 
quarter sessions, upon application made 
to the Secretary of State, and leave 
granted, to appoint a head constable in 
any district in which it should appear that 
his services were necessary; and he con- 
ceived, that none of these propositions 
would in any manner clash with the pro- 
visions of the Rural Police Act. The 41st 
clause distinctly provided that the bill 
should not have effect in any county 
where the rural police had been already 
established. It was notorious, that county 
after county had rejected the rural police, 
and if the constabulary force could be 
made as efficient, and at less expense, he 
saw no reason why it should not be adopted 
in preference to such a body. The bill 
was now before the House, and he 
trusted, that he should secure its assent 
to the principles which it proposed to 
carry out. 

Mr. F.. Maule said, the hon. Gentleman 
who had made this motion would under 
stand that the opposition which he should 
now give was that which, but for the 
arrangement that had been entered into, 
would have been offered at the second 
reading of the bill. He gave the hon. 
Member full credit for the motives with 
which he had brought this bill forward. 
He was aware, that it was with no desire 
to throw difficulties in the way of Govern- 
ment, which he in general supported, but 
that he thought he was conferring a great 
benefit on the country generally,and more 
especially upon that locality in which he 
resided. But with all respect for the hon. 
Member, he must say, that he was mis- 
taken in his views. The subject had al- 
ready been legislated upon, as he believed, 
effectively. In 1839,a measure was brought 
in, and passed, for improving the con- 
stabulary force of the country. And in 
1840 another bill was introduced, under 
the auspices of the Government, which, 
after much consideration, was passed into 
a law. By this latter bill a very consi- 
derable improvement was effected in the 
old system, as it existed previous to the 
act of 1839, and it also improved the act 
of 1839. The hon. Member’s bill pro. 
vided for the appointment of special con- 
stables. But this was already provided 
for by the act of 1840, which permitted 
the appointment of special constables for 
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special circumstances. The great com- 
plaint of the bill of 1839 was, the expense 
that it entailed on the counties, but that 
objection had been in a great measure 
obviated by clauses that had been intro- 
duced into the measure of 1840, at the 
suggestion of the right hon. Baronet the 
Member for Tamworth. He (Mr. Fox 
Maule) anticipated the greatest advantage 
from the acts of 1839 and 1840, to those 
counties that adopted them, for although 
there might be some increase in the coun- 
ty-rate for a time, he was quite convinced 
that in the end the greater security to 
property which would result would far 
more tham compensate for the increase in 
expense. The bill of the hon. Member 
(Mr. L. Hodges), if passed into a law, 
would prevent the adoption of the acts of 
1839 and 1840. The hon. Member said, 
he had no intention to repeal the existing 
act, but the passing of this bill would 
practically have that effect; and what he 
more particularly complained of was, that 
the mere fact of the introduction of this 
measure deterred counties, that would 
otherwise adopt the acts of 1839 and 
1840, from incurring the expense neces- 
sary for that purpose. The hon. Member 
for West Kent (Mr. L. Hodges), had in- 
troduced a provision into his bill, empow- 
ering the magistrates to appoint a chief 
constable, who was to be responsible for 
the conduct of the constables under him; 
he thought the central superintendence 
provided by the existing act far prefer- 
able; the existing act insured uniformity, 
whereas, under the bill of the hon. Member, 
each county and each district would have 
a separate set of rules. He would con- 
clude by moving as an amendment to the 
motion, that the House do resolve itself 
into the said committee on that day six 
months. 

Mr. Miles regretted that the Govern- 
ment had thought proper to oppose this 
bill, which, in his opinion, contained 
many admirable provisions. The act now 
in operation had been passed without that 
consideration which such a measure ought 
to have received, it having been passed at 
a period of the Session when those hon. 
Members who were most conversant with 
county business were absent on other busi- 
ness. Jn many places where the act had 
been adopted the rates had been increased 
one-third. This increase was more pare 
ticularly apparent in the counties of Glous 
cester and Wilts; in the former of which 
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the average of the county-rates for the 
last three years was 11,377/. 9s. 6d., and 
since the establishment of the new system 
they had increased to 15,962/. In Wilts 
the average for the three years was 10,1311, 
and since the adoption of the present act 
they had amounted to 11,694/. 10s. In 
Hants and other counties wherein the act 
had been adopted the same result had fol- 
lowed. He should not object to the Go- 
vernment system if the hon. Gentleman, 
the Under Secretary, would allow a cer- 
tain number of superintendents to be ap- 
pointed over the several divisions or dis- 
tricts, and then take this bill into consi- 
deration, together with, and as it were pari 
passu with the Government measure, and 
this he thought would lead to the estab- 
lishment of an efficient constabulary force. 

Mr. Gisborne believed no one would 
deny that the old constabulary force was 
quite inefficient, and that the new rural 
police had conferred great benefits on the 
districts where it had been introduced. 
He thought the adoption of the present 
bill would lead to great confusion, and 
prevent the carrying out of the general 
act, which had not yet been sufficiently 
tried to justify the House in interfering 
with its operation. It would be most 
unwise to hold out this bill to the coun- 
try, as a dissuasion from adopting the 
provisions of the Constabulary Bill. 

General Johnson cousidered the act now 
in operation a most unconstitutional mea- 
sure, and wished the House would allow 
the present bill, which would in some 
measure improve it, to be considered in 
cammittee. 

Mr, Rice said, he objected not only to 
the provisions of the present bill, but to 
the delay which it would cause in the 
adoption of a more efficient and better 
measure. The powers proposed to be 
given to the magistrates in petty sessions 
were highly objectionable. 

Mr. 7. Egerton supported the bill, be- 
cause it was founded on principles which 
had worked extremely well for several 
years in the county which he had the 
honour to represent. The House ought 
to have an opportunity of considering the 
bill in committee, where any suggestions 
for its amendment might be taken into 
consideration. 

Mr. Ayshford Sanford objected to the 
bill going into committee, because he saw 
no reason whatever for the introduction of 
such a measure, 
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Mr. Bruges supported the bill, on the 
ground that it carried out many desirable 
paints, applicable to various counties, 
which the former act did not comprehend, 

Mr. E. Turner supported the bill, and 
hoped it would be carried in committee, 
because it gave a just and legitimate in- 
fluence to the magistracy of the country. 

The House divided: Ayes 36; Noes 
58; Majority 22. 


[For List of Division, see AppenDIx, No, 2.) 


Punisument oF Deatu.] Mr. F. 
Kelly said, that finding it would be incon- 
venient to discuss this bill that evening, 
he would, with the permission of the 
House, move the second reading, and if 
that motion should be acceded to, he 
would then name a day for going into 
committee, when the discussion on the 
principle of the bill might take place. 

Bill read a second time, to be commit- 
ted on the 17th, 


County Courts (ADVANCE FROM 
ConsoLipatep Funp.)] Mr. F. Maule 
in moving that the House go into a com- 
mittee of the whole House, stated that the 
abject of the resolution which he was about 
to propose in connection with the County 
Courts Bill, was to provide against a con- 
tingency which might by possibility arise. 
The resolution was necessary in order to 
enable the Government to pay the salaries 
to the judges of these courts, if there 
should happen to be a deficiency of fees 
for that purpose, It was not apprehended 
that there would be any occasion to act 
upon this clause, because it was hoped 
that there would be more than ample funds 
to discharge their demands. 

Colonel Sibthorp said, he had always 
heard a great deal said by Whigs, as to 
the expectation that no money would be 
wanting to pay salaries; but he thought 
the House should know from what re- 
sources they were to draw these monies. 
He liked to see what was in the purse, be- 
fore he assented to a proposition of ex~ 
penditure of any kind. He hoped the 
hon Member for Kilkenny would practise 
a little of his favourite doctrine now. 

Mr. Hume said, the hon. and gallant 
Member pretended a good deal about 
economy, but did not mean quite so much, 
He was ready to practise it whenever he 
could do so with justice; but at present 
there was no difficulty, for there was 00 
money to be raised now; but they were 
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now called upon to agree to a resolution, 
pledging the House to provide as much of 
the salaries as the fees might not supply ; 
though he did not think the House would 
be called upon for a single farthing. He 
was, however, desirous to know to what 
extent the praposed courts would have 
jurisdiction, and what the salaries of the 
judges would be. When the question came 
before committee, he should consider the 
station of the judges, the duties they 
would have to execute, and the stipends 
they were to get. 

Mr. F. Maule, in reply to the hon. 
Member, stated, that the amount of debt 
to which the courts would be allowed to 
adjudicate would not exceed 20/., and the 
salaries of the judges would not exceed 
1,500/. in any case; and even a judge 
should not have so much except his whole 
time would be occupied. 

The House then went into committee. 

Mr. F. Maule moved, that provision 
should be made out of the consolidated 
fund of the United Kingdom to meet any 
deficiency that might arise in the funds 
applicable to the payment of expenses of 
County Courts, to be created by a bill in 
the present Session of Parliament. 

Resolution agreed to. 

The House yesumed. 

The report to be brought up on Friday. 

Adjourned. 
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HOUSE OF LORDS, 
Thursday, March 4, 1841. 


MinutTeEs.} Petitions presented. By the Duke of Rich- 
mond, from Croydon, against the Vaccination Bill.—By 
the Earl of Minto, and the Marquess of Normanby, from 
Roxburgh, and Nairn, for the Abolition of Lay Patron- 
age.—By the Marquess of Normanby, from Liskeard, for 
Medical Reform. 


Canapa — Seminary oF St. SuL- 
pice.] The Bishop of Exeter, in rising 
to present the petition of which he had 
given notice, said, he thought it would, 
perhaps, be convenient to their Lordships, 
considering the peculiar circumstances of 
the case, if he entered somewhat at length 
into the merits of the subject as they 
appeared in the petition. His reason for 
thinking that this would be the more con- 
venient course was, that as he should that 
evening only move, that the petition do 
lie upon the Table, an opportunity would 
thereby be afforded to their Lordships to 
consider the case more fully before a mo- 
tion were made for any ulterior proceed- 
ings on the part of their Lordships’ House. 
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The petition with which he was charged 
was one of no ordinary importance; it 
was one, too, of rather a singular cha- 
racter in itself, for it prayed their Lorde 
ships that they would interpose with 
their advice, and address the Crown 
not to give its sanction to an ordinance 
which had been passed by the Governor- 
general of Canada, with the advice of his 
Special Council. He believed, that this 
was the first instance in which such a pe- 
tition had ever been presented to their 
Lordships; but, singular as the petition 
was, he thought that the occasion fully 
justified the singularity ; for it appeared to 
him, that the occasion which gave rise to 
the petition was far more singular than 
the petition itself. Her Majesty’s Minis- 
ters had, within the last few days, laid 
upon the Table of the House—and he 
thought their Lordships were much 
obliged to them for so doing—certain des- 
patches and other papers to aid the Hause 
in its deliberations upon this subject. The 
first of the papers so laid before the House 
was a despatch of the Governor-general 
of Canada, of the 20th of January of the 
present year, in which the Governor-ge- 
neral enclosed a list of the persons wha 
had enfranchised their property under the 
ordinance passed by him, in Special Coun- 
cil, last June, by virtue of the 2nd & 3rd of 
Victoria, cap. 53. In that despatch the Go- 
vernor-general thus expressed himself :— 


Tam happy to say that all excitement on 
the subject has now subsided, and I can cons 
ceive no probability of its being renewed, ex- 
cept it were that there was a probability of the 
ordinance being interfered with in England. 
How little such an interference would accord 
with the interests or wishes of those who last 
year petitioned the Crown, your Lordship 
will easily understand from perusing the in- 
closed list.” 


Then followed a list of the proprietors 
who had enfranchised their land; and 
amongst them were some of the petitioners 
to their Lordships’ House. Now, so far 
was he from thinking that this indicated 
any disposition on the part of those per- 
sons to assent to the measure, that he 
could see in it only a proof of their great 
moderation. These petitioners did not 
approach their Lordships’ House with any 
view to induce their Lordships to interfere 
in such a manner as to prevent the pass- 
ing of an ordinance to put an end to 
feudal tenures by a composition, which 
they as proprietors were to pay. That 
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was not the hope of the petitioners; their 
prayer was, that their Lordships would 
interpose to prevent far greater evils than 
any of a mere pecuniary nature; and it 
would presently be his duty to state to 
their Lordships what these far greater 
evils were; what the opinions of the peti- 
tioners regarding them were, and what 
also were his own views in reference to 
them. Independently of the despatch of 
the 20th January, 1841, there had also 
been laid upon the Table a despatch of 
the 28th June, 1840, a long and rather 
an elaborate despatch, professing to give 
much information upon the subject, both 
as to the mode in which the ordinance 
had passed, and as to the character and 
motives of the petitioners. In reference 
to that despatch, so laid upon their Lord- 
ships’ Table, he thought he should not be 
transgressing the rules of propriety if he 
placed before their Lordships some state- 
ments a little at variance with the facts 
set forth by the Governor-general. The 
tone in which the Governor-general had 
spoken of the petitioners, as to the mode 
in which they had conducted themselves, 
rather called upon them to justify them- 
selves in their Lordships’ eyes; and it 
happened that before their deputation left 
this country last year, they put into his 
(the Bishop of Exeter’s) hands certain 
statements which he should not have con- 
sidered it necessary to bring under their 
Lordships’ notice but for the production 
of the despatch to which he was alluding. 
The first point connected with that des- 
patch to which he begged to call their 
Lordships’ attention, was contained in the 
very first paragraph, in which the Gover- 
nor-general said, ‘I accordingly sent 
down to the special council on the 30th 
ult. a draft of the ordinance for that pur- 
pose, which, after the fullest discus- 
sion was passed.” This expression, “ the 
fullest discussion,” was rather equivocal : 
although it implied a discussion that was 
“very full,” it did not imply a discussion 
forwarded on the fullest information, and 
unless that were supplied the “ fullest 
discussion,” might not mean “ the fairest 
discussion.” Now, he was authorised to 
state, that when a motion was made in 
the Special Council that there should be 
laid before them, to assist them in their 
deliberations, and to enable them to have 
not only the “fullest” but the “ fairest” 
discussion— information of all that had 
passed between the seminary of St. Sul- 
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pice, the body most interested in the sub- 
ject, and the Government—and when they 
asked, also, for the sake of becoming ac- 
quainted with the law of the case—for in 
Canada the council had not the advantage 
which their Lordships enjoyed, of calling 
upon the judges to aid their deliberation 
by explaining points of law—when they 
asked, from the Governor-general to be 
put in possession of all the various opin- 
ions which during the last fifty years had 
been given to the Crown upon this ques- 
tion, and when they further asked to be 
informed of the value of the property thus 
to be given away to the seminary of St. 
Sulpice,—for reasons which he (the Bishop 
of Exeter) had no doubt were very good, 
because they satisfied the great body of 
the council, but which he (the Bishop of 
Exeter) could not venture to guess, all the 
requests embodied in these motions were pe- 
remptorily refused. The discussion, there- 
fore, he repeated, however full, was not 
founded upon the fullest information. In 
one other respect the discussion in the Spe- 
cial Council was distinguished by a very 
novel circumstance. It was no less than this 
—that the Governor-general himself sat 
there for the first time. Though such a 
thing was unheard of before, it was an in- 
disputable fact, that the Governor-general 
himself presided in the Council during 
the whole of their discussion in their 
legislative capacity. He (the Bishop of 
Exeter) said, that this was new and 
unheard of, and upon that point he 
would venture to give their Lordships 
an authority which he thought they 
would consider of some weight in this 
case. It was no other than the authority 
of the Governor-general of Canada him- 
self. If their Lordships would take the 
trouble of looking at the despatch from 
Lord Sydenham, at that time the right 
hon. Mr. Poulett Thomson, of the 16th of 
November, 1839, they would find him 
stating for the information of the Colo- 
nial Secretary, that he had appointed the 
chief justice to preside at the deliberations 
of the Special Council; and he addee this 
important observation : 

“T expect that great advantage will result 
from the presence of the Chief Justice in 
Council, and from his presiding over its de- 
liberations, which I find are not carried on 
in the presence of the Governor-general ; and 
I am happy to say, that this opinion 18 
common to the whole of the council.” 


He thought, then, that he was justified 
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in saying, that the presence of the Go- 
vernor-general in the council on the oc- 
casion to which he had referred was sin- 
gular and unprecedented, even in the es- 
timation of the Governor-general himself, 
and perhaps he should hardly be going 
too far if he added, that the presence of 
the Governor-general on such an occa- 
sion was as unfit as it was unprecedented. 
The Governor-general must of necessity 
know how the member of the council 
spoke and voted, and when he considered 
how the council was composed, the num- 
ber of Members who held office under the 
Government, especially remembering the 
remarkable despatch of Lord John Russell 
on the tenure of office in the colonies, he 
could not do otherwise than conclude that 
this discussion, if the “‘ fullest,” could not 
at any rate be regarded as the “ fairest 
or the freest.” The despatch of the 28th 
of June 1840 further stated, and this was 
another observation to which he wished to 
call their Lordships’ attention. 

“T have every reason to believe, that not- 
withstanding the clamour raised by a few in- 
dividuals in this city (Montreal), and the vio- 
lence of the press, the measure was approved 
by the moderate men of all parties.” 

He was extremely sorry to say, if that 
part of the despatch were strictly ac- 
curate that the moderate men of the 
British party, at least in Montreal, were 
exceedingly few; for the petition he 
had now the honour of bringing under 
their Lordships’ notice, was signed by 
very nearly the whole of the male Bri- 
tish population of that city. This peti- 
tion was drawn up against the ordi- 
nance which had appeared in the Ga- 
zette Extraordinary, and which was 
expected to be the one intended to be 
proposed by the Governor-general to the 
Special Council in June last. The ordi- 
nance actually proposed, however, differed 
from that of the Gazette Extraordinary 
in some not unimportant points, The 
committee of the petitioners, immediately 
on the ordinance passing, addressed 
letters to those gentlemen whom they had 
deputed to represent them in England, 
urging them to be not less earnest in 
pressing forward the petition against the 
ordinance in the somewhat altered form in 
which it was proposed. Nor was this all. 
Immediately after the ordinance passed, 
a meeting of the petitioners was held in 
Montreal, at which, indignant at the 
measure carried against them, they entered 
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into some strong resolutions. And might 
he (the Bishop of Exeter) venture to ob- 
serve that, whatever the strength of the 
terms employed by the petitioners on such 
an occasion—an occasion on which, not 
only the rights of their property, but the 
far more grave and valuable rights of 
their religion were involved—it could not 
be regarded as a matter of surprise that 
even moderate men, under such circum- 
stances, should be roused to strong ex- 
pressions? He would now state who the 
petitioners were. The petition conceived 
and expressed in terms of pre-eminent 
calmness and moderation, was signed by 
above 2,000 of the persons who were de- 
scribed at the head of it as ‘the under- 
signed proprietors of real estates, mer- 
chants and others, inhabitants of the city 
of Montreal, in the province of Lower 
Canada.” More than 2,000 of these gen- 
tlemen had subscribed the petition, which, 
however, was sent off without allowing 
sufficient time for all who wished to sign 
it, and give in their adherence to it. The 
British population of Montreal was only 
15,000, and as 3,000 of that number were 
Roman Catholics, there could be counted 
only 12,000 as the British Protestant, 
population, including men, women, and 
children. Taking the male population at 
one half, namely, at 6,000, and reckoning 
the adults as one half of these, it followed, 
that the petition being signed by more than 
2,000 male adults, for the signatures of 
females and children had been rigidly ex- 
cluded, must be taken as representing the 
views and wishes of a great proportion, 
two-thirds, of the British Protestant popu- 
lation. But this was not all. He would 
not dwell upon the fact that the petition 
was signed by all the Established clergy 
in the city, and he believed also by all the 
Dissenting ministers ; it could only be ex- 
pected that the clergy would take such a 
course, and for that reason he would not 
press it upon their Lordships’ considera- 
tion ;—but he was anxious to direct atten- 
tion to the fact, that out of the twenty- 
four British magistrates of Montreal, the 
petition had received the signatures of 
eignteen, and of the remaining six two or 
three were absent in England, two were 
members of the special council, and al- 
though they avowedly favoured the peti- 
tion, they declined to attach their names 
to it. ‘There remained one or two whose 
names were withheld— withheld, as he (the 
Bishop of Exeter) was told, not from any 
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dislike to the petition, but for reasons 
which they did not give. But even sup- 
posing that all who had not signed it 
were opposed to it, still there would be 
eighteen out of the twenty-four who came 
to their Lordships’ House to express an 
earnest prayer that their Lordships would 
interpose to save them from great calami- 
ties not only to themselves, but to the peace 
and safety of the colony, if this measure 
of the provincial government were not 
arrested in its progress. If, however, it 
should be held, that neither the 2,000 
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some of its stages, but was absent when 
the final question was put. He (the 
Bishop of Exeter) was assured, upon the 
authority of a man of veracity, honour, 
and high distinction in Montreal, that it 
was perfectly notorious that Mr. Black, 





after intimating his objection to the ordi- 
; Nance in one of its early stages, was sent 
‘for by the Governor-general. Nothing 
of course was known of what took 
place at this interview. But thongh he 
(the Bishop of Exeter) could not say 
post hoc, ergo propter hoc, at all events 


_ post hoc, for Mr. Black, although in Mont. 
the petition, nor the clergy, nor the eigh- | real, did not afterwards attend the Special 
teen magistrates were worthy of attention, ,; Council to vote upon the ordinance. He 
there was at least one person whose name | would not go further into the particulars 
had been affixed to it, which he was sure ; of who the petitioners were, nor dwell at 
the noble Viscount (Viscount Melbourne) , greater length upon the claims which they 
and even the Governor-general of Canada, | had to their Lordships’ consideration. He 
would admit was worthy of their Lordships’, came now to the prayer of the petition: 
consideration; and that individual was | that prayer was— 
no less than her Majesty’s Solicitor-gene- | ¢ traving i 

heft towte Catade, fle wat not Boli- ving stated our reasons for calling on 
Tato wer P é, ' her Majesty to refuse her sanction to any or- 
citor-general at the time he signet! the | dinance for incorporating the seminary of St. 
petition; but in the interval between the Sulpice, we humbly pray that the funds col- 
signing of the petition and the passing of | lected for that seminary may be applied to 
the ordinauce, Mr. Day was made Solici- | those public purposes from which all classes of 


tor-general, a conviticing proof of the the population will derive equal and commen- 
| surate advantages.’ 


the Governor-general. What was the | Such was the prayer of the petition, the 
conduct of Mr. Day in the Special Coun- | object of which was, to prevent the incor 
cil? In the Special Council there were | poration of the society of St. Sulpice, and 
but two members who voted against the | the appropriation of the funds in question 
ordinance. Of that fact there could be | to other purposes than those which tended 
no doubt, because it came under the hand | to the public good, and the petitioners 
of the Governor-general; but the des-! called upon their Lordships to take such 

| measures in compliauce with theif prayer, 


patch, although it informed their Lord. | 
ships that two members of the Special | by address to her Most Gracious Majesty, 


Council had voted against the ordinance, | or by some other course which they in 
did not inform them of two others who | their wisdom might deem fit, as should 
declared themselves against it, but who | avert the evils thus complained of, by 
for some reasons, which no doubt satisfied | securing a refusal of the royal sanction to 
their consciences as men of honour, stayed | the obnoxious ordinance. It was stated by 
away, and did not vote. One of those | the Governor-general, that to the bargain 
two Members of the Special Council was | on which this ordinance was founded, the 
Mr. Day, the Solicitor-general; and as he | present petitioners were parties—not only 
(the Bishop of Exeter) was told Mr. Day | parties, but assenting parties; and in sup- 
opposed the ordinance in committee, but | port of that statement, reference was made 
upon the question “that it be fairly en- | to the report of Mr. C.Buller, which was to 
grossed,” which, according to the forms} be found in Appendix E to Lord Durham’s 
used in Canada, was equivalent to the | report. But, if their Lordships looked 
question in this country that a measure | to the statement of Mr. Buller, they would 
“do pass,” Mr. Day was nut present. | find that he did not commit himself to 
Mr. Day, however, was not the only indi- | any such assertion. Mr. Buller was di- 
vidual who stayed away. There was ano- | rected to investigate the subject, and he 
ther — a highly honourable man — Mr. | had consulted with Mr. Quiblier, the 
Black, the judge of the Vice-Admiralty | superior of the seminary. He did not 
court, He also opposed the ordinance in | call together the whole body of indivi- 


persons whose signatures were attached to 


high estimation in which he was held by 
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duals who were interested, in fact the 
whole report was drawn up without their 
concurrence, or even cognizance, but he 
selected three persons, who, he doubted 
not, Mr. Buller thought very fit to de- 
cide this question. After consulting with 
them, he made a most lucid report on the 
subject, and in it he stated that his opi- 
nion was founded on the sentiments of 
those who might fairly be regarded as re- 
presenting the general feeling of the Bri- 
tish inhabitants on the subject. That as- 
suredly was a very different thing from 
stating that all those who were interested 
were parties to the bargain. Mr. Buller 
referred to those whom he had consulted 
as persons very likely to know and speak 
the general feeling, but on that point he 
happened to be quite mistaken. In fact, 
from the first, much opposition was offer- 
ed to this plan; and when it was origi- 
nally spoken of, a deputation from the pe- 
titioners waited on the late Earl of Dur- 
hamy to entreat him that no such ordi- 
nance should be passed. Lord Durham 
answered these very unsatisfactorily, but 
gave them no reason to suppose that an 
ordinance was prepared. The noble Earl 
was succeeded by a noble Lord (Seaton), 
who he wished was now in the House to 
give them the benefit of his advice on 
this subject. Finding the matter nearly 
concluded, and the assent of the parties 
to whom references had been made, al- 
teady obtained to the proceeding, finding 
too, that these parties were considered by 
his predecessor as representing fairly the 
sentiments of the censitaires in general, 
the noble Lord went on with his or- 
dinance. Immediately a deputation 
waited on Lord Seaton, and _ stated, 
that so far from having given their 
assent to the ordinance, they were not 
even aware of the step proposed. There 
was no bargain made; those parties had 
uniformly, from first to last, declared 
themselves against it, not merely on pe- 
cuniary grounds, but for higher and better 
reasons. He rejoiced to say that the par- 
ties who had signed this petition had 
shown their moderation by abstaining 
from saying a single word against the 
corporation of the seminary of St. Sulpice. 
Froth all he bad heard of the members of 
that body, he believed that they were en- 
titled to the utmost credit for their zeal, 
moderation, and desire faithfully to do 
what they believed to be their duty. 
Perhaps the most important investigation 
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thathad been made into the claims of this 
seminary was that which was made in 
1836, by the Commission of Inquiry into 
the Grievances of the Canadians. That 
commission was composed of a noble 
Earl, a gallant officer, and a right hon. 
Gentleman who had formerly been Chief 
Justice of Calcutta, who was a very old 
and valued friend of his, he must be 
highly valued indeed, he must be by 
every one who had the advantage of his 
acquaintance. While those commissionets 
negatived everything like a legal claim on 
the part of this seminary to the possessions 
it claimed, they however urged what they 
considered to be the equitable claims of 
the seminary on her Majesty’s Govern- 
ment. Two of the commissioners used 
rather less strong language as to the nul- 
lity of the pretended legal claim than the 
third, but the right hon. Judge, who on a 
question of law might be considered as 
high an authority asthe noble Earl and the 
gallant Officer associated with him, spoke 
of the legal claim as being absolutely des- 
titute of reasonable foundation, asserting, 
however, along with the others, the equi- 
table claim which he supposed the semi- 
nary to have. The strongest argument 
assigned for the legal claim by the two 
commissioners was the 34th article of 
the capitulation of Montreal, by which 
it was stipulated that the communities 
generally should retain their property 
in the seignories; but Sir C. Grey dis- 
posed of that argument altogether, and 
showed its complete futility. The coms 
missioners, however, agreed in declaring 
their opinion that the seminary had the 
strongest claim to the generous considera- 
tion of her Majesty’s Government, assert- 
ing that the acts of Government since 
the conquest had all along recognized the 
equitable right at least of the parties in 
possession of the property. One of the 
strongest points in favour of this view was 
drawn from a clause in the Royal instruc- 
tions given tothe Governor of Canada, after 
the Quebec Act of 1774, 14th George 3rd., 
c. 83. In that act there was a provision 
that all her Majesty’s Canadian subjects, 
except the religious orders and communi- 
ties, should freely hold the possessions 
and properties to which they were en- 
titled at the time of the cession of the 
province. This seemed like an absolute 
exclusion of the claims of the seminary; 
but in the Royal instructions to the 
governor, issued subsequently to the 
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passing of the act, there was a passage 
declaring, 

“That the societies of Romish priests, 
called the seminaries of Quebec and Montreal, 
should continue to possess and occupy their 
houses of residence, and all other lands and 
houses to which they were lawfully entitled on 
the 13th of September, 1759.” 


The commissioners, in their report, did 
not quote these precise words. They pre- 
ferred using different language, to having 
recourse to the words of the mere dry offi- 
cial document. He would read to their 
Lordships the statement of the commis- 
sioners. They said, 


* New instructions were given to the Go- 
vernor of Canada on the 3d of January, 1775, 
in consequence of the passing of the Quebec 
Act in the preceding year; the 2ist section 
related to the exercise of the Roman Catholic 
religion ; and by the iith head of it, it was 
directed that the seminaries of Quebec and 
Montreal should remain in possession of all 
houses and lands of which they were in pos- 
session on the 13th of September, 1759.” 


Surely, there was a marvellous discre- 
pancy between the real language of the 
instructions and the account of it thus 
given by the commissioners! The com- 
missioners said the seminaries were to 
hold all the lands of which they were in 
possession on the 13th of September, 1759, 
whereas the royal instructions expressly 
restricted the lands to those to which they 
were * lawfully entitled” on that day. 
This completely negatived the conclusion 
which the commissioners had adopted. 
The commissioners stated that they were 
to remain in possession of all the houses 
and lands of which they were before in 
possession. He must take leave to say the 
instructions said no such thing. They 
said they were to continue to possess and 
occupy—a very important word, because it 
seemed they were to continue in possession 
of only those things of which they were in 
occupation—that they should continue to 
possess and occupy their houses of resi- 
dence, and other lands aad houses to 
which they were lawfully entitled on the 
13th of September, 1759. Unless, there- 
fore, on the 13th of September 1759, those 
seminaries were lawfully entitled to the 
possession of the property which they now 
claimed, those instructions which the com- 
missioners appealed to as conclusive in 
their favour, were conclusive against them. 
The commissioners themselves admitted 
they were not lawfully entitled, that their 
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legal title was a mere illusion. But what 
was the property they were then consider. 
ing? Was it houses of residence and 
lands? No, seignorial rights and dues. If 
he might be permitted to call the attention 
of the noble and learned I.ord opposite 
to this, (and he wished there were more 
noble and learned Lords present) he would 
beg of him to consider whether the phrase 
“houses and lands,” which those par. 
ties were to continue to possess and 
occupy, could in any legal sense cover 
the claims to those seignorial rights and 
dues? Unless they did, those words 
would exclude the claims of St. Sulpice, 
instead of bringing them within the con- 
templation of the Royal instructions, 
He would not detain their Lordships by 
going at large into the nature of these 
seminaries. They were most respecta- 
ble bodies, and of great antiquity— 
they were bodies well known to the pri- 
mitive Church—they were bodies which 
the Church of Rome had done wisely 
in retaining, and which he would be 
much pleased to see in our own Church, 
They were instituted, first, for the purpose 
of giving instruction to persons who were 
qualifying for holy orders, a most useful 
purpose, and he thought such an institu- 
tion would prove of great benefit to our 
Church. Another purpose of the semina- 
ries was to attend to foreign missions, and 
this of St. Sulpice, of Paris, was an il- 
lustrious instance of the pious munificence 
of an excellent man, M. Olier, an inti- 
mate friend of Fenelon. To his piety did 
it owe its existence. The exertions of the 
missionaries in New France, as the pre- 
sent United Province of Canada, was origi- 
nally called, were crowned with much 
success ; they had converted many of the 
Indian tribes, but he was sorry to say that 
the impression was not permanent. How- 
ever, the consequence of their success was, 
that a society in France, resembling our 
Society for the Propagation of the Gospel 
in Foreign Parts, to whom the island of 
Montreal had been given, transferred this 
possession to the seminary of St. Sulpice, at 
Paris, and letters patent of Louis | 4th con- 
firmed the grant in the year 1667. The same 
letters patent permitted the establishment 
of a seminary at Montreal, but at the same 
time expressly guarded against permitting 
the Montreal seminary to be anything more 
than a mere dependency of the seminary 
in Paris. They occupied the houses and 
lands under the seminary at Paris, and 
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accounted to it for the revenues of the 
lands they held. Their possessions amount- 
ed to about 1,500 acres, 800 of which was 
wood, from which they obtained their fuel 
—one farm of 180 acres was in their occu- 
pation, and another farm was let. With 
regard to the seignories they were dis- 
tinctly in the legal possession of, the 
Seminary of St. Sulpice in Paris, as was 
clearly proved by Sir John Sewel in 1801 
—he adduced proofs from books of un- 
questionable authority that the society in 
Montreal was an off shoot—a dependency 
of the society in Paris. Now he apprehen- 
ded that the recognised principle of na- 
tional law was that all the rights of 
corporations located, nay, that all the 
tights of individuals which were opposed 
to the institutions of a conquering State, 
were ipso facto abolished by that con- 
quest. That was the ordinary and com- 
mon sense doctrine, and therefore it was 
perfectly open for the new State to say as 
these possessions devolved to the Crown 
that they should be employed for the con- 
version of the Indians by protestant clergy- 
men, and for the instruction of the protes- 
tant population, as they were formerly 
applied by the Roman’ Catholic clergy to 
the Roman Catholic population. At any 
rate, they fell to the Crown as of right. 
He spoke not from his own authority, but 
from that of every British jurisconsult who 
had given an opinion on the subject. 
The residence of the original owners of 
the property was France, and only those 
who were resident in the colony were en- 
titled to the benefits of the capitulation in 
which there was nothing that recognised 
the rights of the Seminary of St. Sulpice 
at Paris. From the year 1773, down to 
the year 1829, various officers of the 
Crown, after investigating the legal rights 
of these ecclesiastics, affirmed the prin- 
ciple he had stated. What was the con- 
sequence? Why, that the Seminary of 
St. Sulpice of Montreal, besides being not 
recognized asa corporation, were not even 
considered entitled to the property as in- 
dividuals. The only permission accorded 
to them was, that they should continue to 
occupy their houses and lands during the 
king’s pleasure. 

It was said that by the Treaty of Cession 
inl763 persons natives of Canada holding 
property there were allowed to retire to 
France and to part with their property to 
other persons in the colony, and that in 
1764 the seminary of St. Sulpice in Paris 
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executed a deed of gift of all the property in 
question to the seminary in Montreal. This 
was one ground on which the seminary 
claimed; but it was ridiculed by every 
lawyer. Unless they had a title in 1759, 
they could have no title of a subsequent 
date, and their present title did not com- 
mence till 1764. The commissioners had 
indeed considered that the Crown had in- 
variably treated the members of the semi- 
nary of St. Sulpice as legally and equitably 
entitled to continue in possession of the 
property. They founded their view on the 
instructions which continued to be given 
to each successive governor, down to the 
time of Lord Gosford; but it has been 
already shown that the terms of those in- 
structions had been (unintentionally no 
doubt) changed by the commissioners, and 
that the instructions in their real import 
repudiated the notion, that the assent 
of the Crown had been given to the 
possession of this property, by the mem. 
bers of St. Sulpice. He would give ano- 
ther instance to their Lordships of the fact 
that the Government had not always con- 
sidered the claims of St. Sulpice to be a 
settled question. He was sorry that the 
noble Earl who, in the year 1835, filled 
the office of Colonial Secretary, was not 
in the House, but he would beg leave to 
read to their Lordships an extract from a 
despatch from the Earl of Aberdeen to 
Lord Aylmer on the Ist of January, 1835, 
which would show that the Government of 
that day considered the question open to 
dispute. The despatch, which was very 
conciliatory in its tone, assigned the rea- 
sons of Government for refusing to accede 
to a bill passed by the provincial Legis- 
lature relating to public education, which 
appeared to be very objectionable in its 
general policy. The extract was as fol- 
lows :— 

“ Finally, the terms of this bill are so chosen, 
that I apprehend they would terminate the 
question so long disputed, whether the corpo- 
tate character asserted by the priests of the 
seminary of St. Sulpite really belongs to them 
or not, The decision of that question in favour 
vf the seminary would involve consequences 
which every Canadian, whatever his national 
origin or religious persuasion, would alike have 
reason to deprecate—such as the holding a 
great commercial city upon a feudal tenure, 
&c.; the dedication of a vast territory to pur- 
poses now become, in a great measure, obso. 
lete, and for which, to the advantage of every 
class of society, other public objects of the 
same general character might .be  substi- 
tuted.” &c. 
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In that document then there was a com- 
plete contradiction of the main averment 
of the commissioners, on which they 
founded their opinion, that the seminary 
was entitled in equity to retain possession 
of the lands in their occupation: and more 
than that, there was the authority of the 
Government in the beginning of the year 
1835, expressed by the noble Secretary 
for the Colonies at that time, that the pos- 
session by the seminary of the property it 
claimed, would be looked upon as a most 
disastrous occurrence by every Canadian, 
whatever might be his religious or poli- 
tical opinions. He rejoiced to know that 
the petitioners had so high an authority 
in their favour. 

He had now to approach a part of 
the subject that involved delicate con- 
siderations—he meant the merits of the 
parties. As individuals, he believed most 
conscientiously that they were entiiled to 
the honour, and respect, and reverence of 
every man of every religious communion. 
He believed they were most exemplary in 
their conduct. That was, indeed, the uni- 
form testimony from every quarter of 
Canada, But their merits as a religious 
body was quite another affair. How had 
they exerted themselves in their collective 
character? A return from M. Quiblier, 
the principal of the seminary, contained 
in the appendix to Lord Durham’s report, 
set forth the objects to which the funds of 
the seminary were actually directed to be 
as follow ;— 


“4, The service of the parish of Montreal, 
containing about 20,000 Roman Catholics ; 
one third of which are English, Irish, or Scotch. 
For these the seminary maintains from 15 to 
18 priests, 2. The Mission of the Lake of 
Two Mountains, for the instruction of two 
tribes of Indians. 3. The Little Seminary or 
College; 5 priests and 15 masters. Here are 
taught French, English, Greek, Latin, the 
belles lettres, philosophy, mathematics, &c. 
About 250 scholars attend this establishment. 
4. The parochial schools; 30 masters or,mis~ 
tresses. 1,400 children are taught almost 
gratuitously. 5. A foundation at the Hospital- 
General of the Gray Sisters for six poor and 
aged invalids. 6. Another foundation at the 
same hospital for 40 Irish female orphans. 7. 
This year (i. e. 1838) an establishment of 
Brethren of the Christian Schools.” 


This was a body of men brought from 
France, and he (the Bishop of Exeter) 
confessed he did not think the worse of 
them on that account, but it was right to 
say he had heard and believed they were 
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Jesuits. He did not want to go into the 
subject of Jesuitism on this occasion, yet 
he must say that he thought the Jesuits 
were not people who were entitled to much 
respect from their Lordships. * When. 
they considered what was going on 
in the world at the present time, they 
might without any impropriety, enter. 
tain some special jealousy of Jesuits, 


“« That establishment is frequented by up- 
wards of 260 young men, who are taught 
(gratis) reading, writing, arithmetic, grammar, 
geography, the elements of geometry, and 
lineal drawing, &c. 8. Public and private 
alms, and subscriptions for public improve. 
ments,” 

Of all these objects, the second was the 
only one which at all agreed with the ob- 
jects for which the seminary of St. Sulpice, 
of Paris, like its offspring at Montreal, was 
permitted to be established, by letters pa- 
tent from Louis 14th, namely, for the ‘‘con- 
version and instruction of our subjects in 
New France.” The term, ‘‘ conversion,” of 
course, was applicable tothe native Indians; 
‘* instruction ” included both French and 
native Canadians, and thus all the sub- 
jects of the Crown of France, in New 
France, were embraced in that article, 
It was very remarkable, that at the ca- 
pitulation of Montreal, a special demand 
was made, that the Indians should be 
instructed by the Roman Catholic Eccle- 
siastics. The 4th article of the stipu- 
lations, after making provision for the 
security of the Indian tribes, which had 
been friendly to the French during the 
war, proceeded thus to state the demand 
of the capitulating party, the people of 
Montreal :— 

** The actual vicars-general, and the bishop, 
when the episcopal see shall he filled, shall 
have leave to send them new missionaries, 
when they shall see it necessary,” 

What was the answer to that demand? 
‘«« Granted : except the last article, which 
has been already refused.” Now what had 
been the conduct of the British Govern- 
ment—he did not mean of her Majesty's 
present Ministers, but of every adminis- 
tion since the year 1763? Had they acted 
in conformity with this refusal? Yes; in 
the instructions given to the governors: 
general from that time to this— no, not to 
this period, because the instructions re- 
cently given to the Governor-General of 
Canada formed an exception—but, till 
that exception, down to the period of 
Lord Sydenham going out, all the Go- 
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vernors-general had received these instruc- 
tions ?— 

“ That all missionaries amongst the Indians, 
whether established under the authority of, or 
appointed by the jesuits, or by any other 
ecclesiastical authority of the Romish church, 
shall be withdrawn by degrees, and at such 
times, and in such manner, as shall be satis- 
factory to the said Indians, and consistent with 
the public safety, and Protestant missionaries 
appointed in their place.” 


That was the invariable order of the 
British Crown to the representatives of the 
British Crown in Canada, and it was 
dictated by the truest and most just ap- 
preciation of the duties of the Sovereign, 
who had bound himself, in the most 
solemn manner, to maintain throughout 
his dominions, not merely in Great Britain 
and Ireland, but in all the territories 
thereof, to the utmost, the true Protestant 
religion as established by law. Should it 
be said, that the object of the establish- 
ment of the seminary, as stated in the 
letters patent of 1677, was generally for 
the conversion and instruction of the sub- 
jects of the ruling sovereign, the answer 
was, first, that this provision applied then 
to the whole province of New France, 


including both Canadas; and, secondly, 
that by right of conquest, all such in- 
structions became applicable to the similar 
objects of the conquering state, namely, 


the Protestant religion. But the recent 
instructions to the Governor-General, 
though they contained all the other in- 
structions relating to religious matters, 
did not contain the two articles which he 
had read to their Lordships. There was 
appended to the instructions given to Lord 
Sydenham, an intimation that certain 
things had become obsolete—that was 
the word—“ certain things had become 
obsolete,” and the Governor was to 
apply himself to the instructions given in 
respect to those things that were not ob- 
solete. In consequence of what took place 
in 1839; this subject was specially referred 
to in the new Colonial Secretary’s letter to 
Lord Durham, and it was advised that 
more liberal views should be taken, that 
he should act upon liberal dictates, and 
that he should deal with his instructions 
in the manner best suited to the liberal 
spirit of modern times. But the fact was 
that the right of this seminary, to carry 
out the purpose of the endowment of 1667, 
even the conversion of the Indians, was 
expressly desired in regard to this most 
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important point, until Lord Sydenham’s 
time, 

He applauded the teachers connected with 
the establishment of St. Sulplice for the ef- 
forts they had made to diffuse education. 
But what had been the practical result of 
their labours? Had they been productive of 
general advantage to the community? He 
would refer their Lordships for an answer 
to the report made by Lord Durham, 
Though he did not approve of all the 
conclusions of that report, he might be 
allowed to say, that he considered it a very 
well-written and able document, and from 
that he would quote the account which 
Lord Durham gave of the result of the 
education which had been given to the 
Canadians. 


“The bulk of the population “ said Lord 
Durham,” is composed of the hardworking 
yeomanry of the country districts, commonly 
called abitans, and their connexions engaged 
in other occupations. It is impossible to ex 
aggerate the want of education among the 
habitans; no means of instruction have ever 
been provided for them, and they are almost 
universally destitute of the qualifications even 
of reading and writing. The piety and bene- 
volence of the early possessors of the country 
founded in the seminaries that exist in differ- 
ent parts of the province institutions of which 
the funds and activity have long been directed 
to the promotion of education. Seminaries 
and colleges have been by these bodies esta« 
blished in the cities and in other central 
pointy. The education given in these esta~« 

lishments greatly resembles the kind given 
in the English public schools, though it is 
rather more varied. It is entirely in the 
hands of the Catholic clergy. The number of 
pupils in these establishments is estimated 
altogether at about 1,000, and they turn out 
every year, as far as I could ascertain, between 
200 and 300 young men thus educated. Almost 
all of these are members of the family of some 
habitan, whom the possession of greater quick- 
ness than his brothers has induced the father 
or the curate of the parish, to select, and send 
to the seminary. ‘These young men, possess- 
ing a degree of information immeasurably 
superior to that of their families, are naturally 
adverse to what they regard as descending to 
the humble occupations of their parents: a 
few become priests; but, as the military and 
naval professions are closed against the colo~« 
nists, the greater part can only find a position 
suited to their notions of their own qualifica- 
tions in the learned profession of advocate, 
notary, and surgeon. As from this cause 
these professions are greatly overstocked, we 
find every village in Lower Canada filled with 
notaries and surgeons, with little practice to 
occupy their attention, and living among their 
own its or at any rate among exactly the 

2U2 





1319 Canada Seminary 


same class. Thus the persons of the most 
education in every village belong to the same 
families and the same original station in life 
as the illiterate Aabitans whom I have de- 
scribed. They are connected with them by 
all the associations of early youth and the 
ties of blood. The most perfect equality 
always marks their intercourse, and the super- 
ior in education is separated by no barrier of 
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manners, or pride, or distinct interests from ! 
the singularly ignorant peasantry, by which he | 


is surrounded. He combines, therefore, the in- 
fluences of superior knowledge and social 
equality, and wields a power over the mass, 


which [ do not believe, that the educated | 


class of any other portion of the world pos- 
sess. To this singular state of things I attri- 
bute the extraordinary influence of the Cana- 
dian demagogues. The most uninstructed 
population anywhere trusted with political 
on is thus placed in the hands of a small 
ody of instructed persons, in whom it re- 
poses the confidence which nothing but such 
domestic connexion and such community of 
interest could generate, Over the class of 
persons by whom the peasantry are thus led, 
the Government has not acquired, or ever 
laboured to acquire, influence; its members 
have been thrown into opposition by the sys- 
tem of exclusion long prevalent in the colony ; 
and it is by their agency that the leaders of 
the Assembly have been enabled hitherto to 
move as one mass, in whatever direction they 
thought proper, the simple and ductile popu- 
Jation of the country. The entire neglect of 
education by the Government has thus, more 
than any other cause, contributed to render 
this people ungovernable, and to invest the 
agitator with the power which he wields 
against the laws and the public tranquility.” 


These were the practical results of the 
laudable exertions of this seminary. For 
this they had the authority of Lord Dur- 
ham’s very able report—for an able report 
it certainly was, though he would not be 
guilty of the affectationof saying hethought 
it a wise one. Independently of that state- 
ment however, what was notoriously tle 
state of the fact? He admitted that full 
praise ought to be given to the seminary for 
having prevented the outbreak of sedition 
and violence in the city of Montreal. I[t 
was stated that it had done so; and he 
had no doubt it was stated correctly. But 
what was the effect in the rural districts ? 
within the seignories claimed by the semi- 
nary? It was there that the worst excesses 
of the Canadian rebellion were committed ; 
thus bearing the amplest testimony to the 
accuracy of the statements in the Earl of 
Durham’s report. He contended, then, 
that no special case interposed between 
the seminary and justice; and justice de- 
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manded that the vast resources in ques 
tion should be wielded by the Crown for 
the public good. He maintained that 
those funds belonged not to the seminary, 
but to the Crown; and if that were the 
case, it was the duty of the Crown—and 
he was sure that no one would be more 
ready to admit that it was than the noble 
Viscount near him—to employ them for 
the general benefit of the most important 
province in which they accrued, Here he 
might leave the subject, but there were 
considerations connected with it of a 
higher character than any he had hitherto 
mentioned. 

He apprehended that the ordinance 
relating to the seminary must have 
been passed subject to the instructions 
imposed on the Governor-general by the 
Legislature. By the Quebec Act it was 
provided that no ordinance should be 
passed which would have the effect of al- 
tering the spiritual or religious interests 
of any ecclesiastical body. Now the ordi- 
nance professed to incorporate the eccle- 
siastics of the seminary at Montreal. Could 
it be denied that that was making an im- 
portant alteration, both in the temporal 
and spiritual interest of the body? It 
also gave to the seminary vast possessions, 
to which it had not the shadow of a legal 
title, The restrictions imposed by the 
Legislature upon the Governor-general 
ought to be construed largely. The Le- 
gislature was conferring upon that officer 
extraordinary powers—powers unknown 
to the Constitution (he did not say that 
they were unnecessarily conferred), and 
therefore he contended that the restric- 
tions imposed upon such powers ought to 
be construed most largely. By the ordi- 
nance passed with respect to the seminary, 
the Legislative restrictions had been com- 
pletely disregarded and put aside. That, 
however, he held as nothing, compared 
with the illegality of the ordinance in 
another respect. It in effect, created 
an Ecclesiastical corporation of Romish 
priests. He ventured to say, that this 
was the first time since the Reformation 
that the English Government had done 
such an act. James 2d. even never dared 
todo it. Father Petre never ventured to 
advise the attempt. It was reserved for 
the noble Viscount’s Government io 1841 
to do it. This was all in the natural 
course of things, he supposed. We were 
now favoured with new lights, adapted to 
the spirit of the age, and must conduct 
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ourselves accordingly. Still, however, 
we had yet a constitution, and laws, and 
the fundamental laws of the Constitution 
ought to be, and, he doubted not, would 
be maintained by their Lordships. He was 
sure their Lordships would not tolerate 
an attempt to create an ecclesiastical cor- 
poration of Romish priests in defiance of 
the fundamental laws of the country. 
What was the first object of an act of in- 
corporation? It was to make the body to 
which it was applied perpetual. Then, he 
asked, could a Protestant Government— 
could a Protestant Legislature, if it were 
what it professed to be—could it dare to at- 
tempttoperpetuate that which, if it believed 
the creed it professed to hold, it must not 
only think ought not to be perpetuated, 
but must be satisfied would at last cease 
to exist? It was impossible, he con- 
ceived, for a Protestant Legislature to in- 
corporate a body of Popish priests—[A 
noble Lord ‘* Romish.”|—Well, Romish 
priests ; he had no objection to use that 
word, if noble Lords liked it better. 

He would now venture to call their Lord- 
ships’ attention to the Act of the 24th of 
Henry 8th., c. 12., as one of the funda- 
mental laws of the realm. That statute de- 
scribed the state and constitution of Eng- 
land ; it claimed for the imperial Crown of 
this realm, independence of every foreign 
power; it declared that to it was attached 
a body politic, compact of different sorts 
and classes of persons, called by the 
names “‘ spiritual ” and “temporal ;” and 
that the body which was bound to the im- 
perial Crown of Great Britain, was suffi- 
cient of itself to discharge all the demands 
of justice within the realm; and it pro- 
ceeded, therefore, to declare, that it should 
be unlawful to make any appeal whatever 
to any foreign state, and it specially 
ousted the jurisdiction of Rome. That 
statute was one of the most important 
ever passed by the Parliament of this 
country. It was a grave declaratory 
statute of the ancient constitution of 
this realm; and that statute, be it 
remembered, was passed before Henry 
8th. had ceased to be a member of the 
Romish church. Again, the 16th section 
of the Act of 1 Elizabeth, cap. 1, 
enacted— 


“That no foreign prince, person, prelate 
state, or potentate, spiritual or temporal, shall 
at any time after this Session of Parliament 
use, exercise, or enjoy any manner of power, 
jurisdiction, superiority, authority, pre-emi- 
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nence, or privilege, spiritual or ecclesiastical, 
within this realm, or within any other your 
Majesty’s dominions or countries that now be 
or hereafter shall be.” 


It was illegal to incorporate any body, 
in any part of the territories belonging to 
the Crown of Great Britain, which ac- 
knowledged the authority of a foreign 
power. But the ordinance was also in 
direct contravention of the Quebec Act of 
1774, and also of the 31st. Geo, 3d., 
commonly called the Constitutional Sta- 
tute of Canada, by which it was distinctly 
declared, while the utmost favour should 
be given to the Roman Catholic inhabit- 
ants of Canada in the free exercise of their 
religion, that must still be subject to the 
supremacy of the Crown, as defined by 
the Ist of Elizabeth, to extend over all 
the dominions of her Majesty ‘which 
now are or hereafter shall be.” So 
fundamental was the Queen’s supre- 
macy in the Constitution of the coun- 
try, and so extensive in its effects wher- 
ever the Protestant empire existed, that 
it was impossible for the Crown itself to 
set it at nought. Indeed, this was one 
of those things which transcended the 
power of the Crown. It was also beyond 
—he would not say the force, but the moral 
power of Parliament, to do anything in 
derogation of the fundamental statute to 
which he had referred, What, then, was 
this ordinance? Its first object was 
to make the seminary an ecclesiastical 
corporation. This audacious proceeding 
—he begged pardon—he would retract 
that word. It would be correctly applied 
only if the thing actually attempted to be 
done, had been intended in violation of 
our fundamental laws; but he must sup- 
pose that the matter had obtained very 
little consideration from the special coun- 
cil—that, indeed, they really had not been 
aware what they were about ; for he never 
could believe that they would venture on 
so bold an experiment as violating the 
fundamental laws of the realm. It was 
entirely to want of reflection he attributed 
a proceeding so rash and so unparalleled 
for nothing like it had ever been heard of 
before. Was there the slightest neces- 
sity for incorporating the seminary? If 
there were, that would be a plea, but not 
an excuse, for the ordinance; but it 
was perfectly idle to pretend that it was 
necessary to make the seminary an eccle- 
siastical corporation, ora corporation atall, 
Even if it had been just, wise, and proper 
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to grant to this seminary the property in 
question, and he would prove it was not 
just, wise, or proper, still it was not ne- 
cessary to make it an ecclesiastical incor- 
poration, or a corporation at all. Upon 
what authority did he say this? On the 
authority of the British Legislature itself 
in a most important instance—the estab- 
lishment of the College of Maynooth. 
That college was enabled by Act of Par- 
liament to hold lands, but was it made 
a corporation? Nothing like it. No one 
in those days ever dreamt of such a thing. 
Effect was given to the intention of the 
Legislature by creating trustees, and en- 
abling them to hold property for such a 
length of time as the educational necessi- 
ties of the Roman Catholics might require. 
He would say frankly and freely, that he 
regarded this as only one of many in- 
stances of the encroaching spirit of 
Popery. Never, never, since the era of 
the Reformation, did greater danger me- 
nace the peace of Europe, and the rights 
and liberties of every free state in Europe ; 
ay, and beyond it, especially in America, 
and our own colonies there and elsewhere 
(particularly Newfoundland), from the gi- 
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gantic strides made by Romanism to re- 
sume its power; and never was its pro- 
gress watched with such utter indiffer. 
ence; nay, he wished he could say with 
indifference, but he feared he must state 
with such favour by the Government of 
this country. [Viscount Melbourne: No.] 


The noble Viscount disclaimed it. Then 
he retracted the assertion, and would be- 
lieve, that the noble Viscount did not in- 
tend to favour Popery, however the acts 
of his Government might seem to indicate 
the contrary. The noble Viscount must 
be aware, that there was some apparent 
ground for misconstruing his intentions. 
He must recollect certain expressions 
which fell from him a few years ago, and 
which he (the Bishop of Exeter) would not 
repeat, because they had become “ fami- 
liar as household words,” and now here 
was the proposed incorporation of the 
seminary. Of course it was not intended to 
favour Popery ; and, for aught he knew 
to the contrary, it might have been sup- 
posed, that the incorporation of the semi- 
nary would be for the good of the Go- 
vernment and the province. So it was, 
we had a Government professing attach- 
ment to the Church of England, which 
was, in appearance, doing all it could to 
favour Romanism, yet declaring all the 
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time that it intended nothing of the kind, 
It happened, that amongst the docunients 
placed upon the Table of the House by 
the noble Marquess near him (Marquess 
of Normanby), when he was Colonial Se. 
cretary, wasa paper in which a Roman 
Catholic functionary was styled “ Bishop 
of Quebec.” The language he believed 
was used in pure innocence; but it was 
an indication of the way in which these 
matters were treated by the Government, 
At the time of the capitulation of Quebec, 
one of the points most strenuously urged 
on the part of the inhabitants was, that 
there should be an acknowledged Roman 
Catholic Bishop of Quebec. In those 
days the very notion of such a thing was 
laughed at, and every attempt subse- 
quently to establish a Roman Catholic 
bishop had been set at nought. To show 
the jealousy which had prevailed upon this 
point, he would refer to a transaction 
which would be in the recollection of some 
of their Lordships. A Roman Catholic 
clergyman had gone from Quebec to Rome, 
and was there appointed a bishop in 
partibus by the Pope. He returned to 
Quebec, and secretly prevailed with the 
remaining members of the old chapter at 
Quebec to elect him Bishop, and he then 
consecrated another Romish ecclesiastic, 
by authority from Rome, to be a bishop ia 
partibus, who was made his coadjutor, 
cum jure successionis. The governor re- 
ported the circumstance of the conse- 
cration to the Secretary of State, Lord 
Dartmouth, who wrote him a very sharp 
rebuke for having suffered it. Now, how- 
ever, the Colonial Secretary openly re- 
cognised the Roman Catholic Bishop of 
Quebec, which was an important sign of 
the times, which it was their duty not to 
overlook. He regarded it as a matter 
of regret, that there was no Protestant 
Bishop of Quebec, and that the Prelate 
who succeeded to the episcopal functions 
of the last bishop did not also adopt his 
title of Bishop of Quebec. All these pro- 
ceedings rendered it necessary that their 
Lordships should watch what was going 
on. They must keep their eyes open. 
Or, if they were resolved to wink at every 
thing, yet, wink as hard they pleased, they 
could not be altogether blind. 

There was another ground on which he 
contended this ordinance must somehow 
or other be blotted out of the legislation of 
Canada—it was in direct defiance, in the 
very teeth, of a most important act—the 
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Act of Union, which was passed last year. 
By the 3rd and 4th Victoria, c. 35 (the 
act to reunite the provinces of Upper and 
Lower Canada), the consolidated fund of 
the province was charged— 


* With the payment to her Majesty of two 
several sums of 45,000/. and 30,000/. for the 
several services and purposes named in the 
schedules ; and so long as the said sums should 
be payable to her Majesty, the same should 
be accepted and taken by her Majesty, in- 
stead of all territorial and other revenues now 
at the disposal of the Crown ; and all the pro- 
duce of the said territorial and other revenues 
now at the disposal of the Crown, within the 
province of Canada, should be paid over to 
the said consolidated fund.”” 


By that act the Crown had put it out of 
its power to exercise any control over the 
property which the Government now af- 
fected to give to the seminary. He made 
that assertion on the authority of the com- 
missioners on grievances. In their first re- 
port, p. 4, they gave part of the speech by 
which Lord Gosford opened the provincial 
Parliament of Canada. He said, 


“ T have received the commands of our most 
gracious Sovereign, to acquaint you that his 
Majesty is disposed to place under the control 
of the representatives of the people all public 
monies payable to his Majesty, or to his offi- 
cers in the province, whether arising from 
taxes, or from any other Canadian source; but 
that this cession cannot be made, except on 
conditions which must maturely be weighed” 


Then, after stating the conditions, the 
commissioners proceeded, 


“We have now stated the conditions we 
should think necessary in giving up the 
right of appropriating the King’s casual, terri- 
torial, and hereditary revenue ; but in order 
to render our report complete, it appears de- 
sirable that we should preserve the best view 
in our power of the extent of cession that is to 
be made.—p, 13.” 


After stating the present sources of re- 
venue— 


“Tn order to furnish a further idea of the 
extent of the sacrifices, not only present, but 
prospective, which will be made by the pro- 
posed cession, we also annex a list (see App., 
No. 4), as far as the same can be made out, of 
all the descriptions of property belonging to 
the Crown in Lower Canada, as well as of the 
rights of the Crown, which though they are at 
present unproductive, may, in the course of 
time, become sources of revenue.”” 


On turning to Appendix, No. 4, he 
found a 
“ Statement of all the sources, whether at 
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present productive or unproductive, from which 
a revenue may accrue to the Crown in Lower 
Canada,” 


And what did their Lordships think 
was the 10th article in that list? The 
10th item was, 


“ The claim of the Crown to the seignory of 
Montreal.” 


Such was the advised report of these 
cummissioners, who gave their opinions 
with respect to this seminary. After such 
a distinct renunciation of this property to 
the provincial Legislature, it was ob- 
viously impossible to defend the ordi- 
nance on principles of common honesty. 
The noble Viscount (Viscount Melbourne) 
might think, after all, there was no great 
danger in a measure of this sort, but he 
should recollect that unions did not 
always carry with them the affections of 
all classes of the people. They had heard 
of unions which, even forty or fifty years 
after they had been effected, were still 
matters of great soreness to a great por- 
tion of the people, They heard of agita- 
tion for repeal, even without the shadow 
of a pretence of grievance. The only 
pretence of grievance in the case of Ire- 
land was redressed twelve years ago; for, 
although nothing of the sort was to be 
found in the Act of Union, it was al- 
leged that something passed between the 
statesmen of the day which pledged the 
Government to the admission of the 
Roman Catholics to civil rights; and 
on this poor pretence the passions of 
the people were aroused against the 
Union. What would be the case in Ca- 
nada? They would have no mere shadow 
of grievance to complain of, but a real, 
material, embodied grievance affecting all 
the dearest relations of life. Common 
honesty would forbid the sanctioning of 
such an ordinance; and unless the noble 
Viscount could make it distinctly plain, 
not only to their Lordships, but to the plain 
minds of all men in Canada, that such 
would not be the effect of the measure if it 
be carried into effect, he implored their 
Lordships to consider the frightful evils to 
which it would give rise, and for which 
that House would in some measure be 
held responsible. He called upon their 
Lordships, in their legislative capacity, to 
consider this matter. He would not now 
call upon them for their vote, though pro- 
bably he would so on a future occasion, 
but his only object now was, to set frankly 
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and fairly before them the grounds upon 
which he would ask for it. When that 
time should come, he hoped their Lord- 
ships would bear in mind that, in dealing 
with the ordinance, they must act as if 
they were dealing with a bill upon the 
Table, which, without their consent, 
could not pass into a law. The peti- 
tioners, in the meeting which was held 
by them after the passing of the or- 
dinance, declared by one of their reso- 
lutions, that the manner in which it was 
proposed to deal with the property in 
question is a fraudulent evasion of the 
compact entered into with the people of 
the provinces. He thought that in the 
use of this language the petitioners had 
gone further than they ought to have done, 
because he conceived that the Government 
could not have intended to act dishonestly. 
If they bad so intended, no language 
could be too strong to be applied to their 
conduct. Had the petitioners, instead of 
calling ita ‘fraudulent evasion,” cha- 
racterised it as a direct violation of 
the compact made with the people of 
the provinces, every honest man must 
have concurred with them. And who 
were the men who complained of this 
violation of good faith? The very men 
who held the lower province at the 
risk of their lives, by their own energies, 
their own valour, their own virtues, at a 
time when many, at least of the disciples 
of this seminary, were doing their ut- 
most to wrench that noble possession from 
the British Crown. Such a body of men 
had a peculiar claim upon this country, 
both from the time at which the ordinance 
was proposed, and from the authority by 
which it was sought to be carried into 
effect. It was when the constitution 
under which they had long, gratefully, 
and devotedly lived, was suspended, a 
constitution for which they had fought 
and which they were anxious to have re- 
stored—it was when this constitution was 
withheld from them for the crimes of 
others that the ordinance was passed by a 
despotic authority, established in opposi- 
tion to all the principles of the British 
constitution. This was a grave question, 
and must be gravely attended to; but he 
must recur to what the Governor-general 
himself said of the ordinance. Lord 
Sydenham made a most important ad- 
mission with respect to it. He said, at 
the conclusion of one of his despatches, 

* Undoubtedly, if I considered the Crown 
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to be free from any obligation, and that (sup 
posing the strict legal right to be with it and 
not with the seminary) I was at liberty to re- 
commend the appropriation that I thought 
best, I should not make the present one. Al. 
though the seminary is a most useful body, 
and manages its affairs greatly to the advan- 
tage of the province, I would willingly, under 
such circumstances, adopt a less exclusive dis. 
tribution of such large Crown funds; and, 
above all, I would increase them greatly, by 
making those who would then be the censi- 
taires of the Crown purchase their freedom at 
a much higher rate.” 


And this was the reluctant conclusion 
to which the Governor-general had come. 


“ But, I am not in a situation, hampered as 
the Crown is by its previous engagements, to 
take such a course, and, therefore, for the same 
reasons, I come to the same conclusion as 
those to whom I have above referred have 
done.” 


But the Governor-general was not known 
to their Lordships by this measure alone. 
He was known to them last year by that 
important measure which he urged on— 
the Clery Reserves Bill; and did they then 
hear anything of the obligations of the 
Crown? He would remind their Lordships 
that when George 3rd—a name which 
should never be mentioned without rever- 
ence—consented to favour the Roman 
Catholics of Canada so far as to give them 
the free exercise of their religion, he took 
care to send a message to Parliament, 
asking that Parliament to enable him to 
make grants of lands for the maintenance 
and security of the Protestant clergy, and 
Parliament did so most gladly. Were the 
obligations of the Crown felt to be so strin- 
gentthen? On the contrary, did not this 
very Governorof Canada then recommend a 
measure, which directly set at nought and 
trampled in the dust all those rights of 
the Protestant clergy, which were con- 
secrated by the acknowledged oath of the 
Sovereign? What had occurred in the 
reign of George 3rd, also occurred in that 
of William 4th, when the noble Earl (the 
Earl of Ripon) was Colonial Secretary, 
and the noble Viscount (Melbourne) a 
Member of the Government, possessing 
that power and influence which must be- 
long to him as the member of any govern- 
ment. King William 4th, under the ad- 
vice of a cabinet of which the noble Vis- 
count was a leading Member, sent a 
message to the legislature of Canada, 
desiring them to make arrangements to 





put an end to the difficulties respecting 
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the clergy reserves, and in that message 
was the following passage :— 
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“ Bound, no less by his personal feelings, 
than by the sacred obligations of that station 
to which Providence has called him, to watch 
over the interests of all the Protestant churches 
within his dominions, his Majesty could never 
consent to abandon those interests with a view 
to any objects of temporary and apparent ex- 
pediency.” 


Yet, in spite of all this, the promise of 
a Sovereign—the declaration in an act of 
Parliament, and solemn recognition of the 
ancient constitutional law—such obliga- 
tions did not hamper, but were “snapped in 
two like withes in the hand of the strong 
man” by the Governor-general, under 
whose authority these reserves were to be 
applied to pay all the Ministers of religion 
to whom the faith of the Government was 
pledged; and amongst them were the 
Roman Catholics, for, according to the list 
given in by Sir George Arthur, 1,500/, 
was to be given to ministers of the church 
of Rome. That was done in a statute 
which their Lordships had passed last 
year on the urgent solicitation of the same 
Governor-general, who now told them that 
he should not wish to urge the present mea- 
sure, ‘* if the Crown were not hampered by 
its previous engagements.” He would not 
waste their Lordships’ time further ; but he 
should call on their Lordships, when the 
hour came for sanctioning this ordinance, 
to stand between their Protestant fellow- 
subjects and this most fatal measure. He 
said fatal, because he did not think that 
the considerations of duty, good faith, and 
religion, could be trampled upon with im- 


punity, even by the Legislature itself. | 


More he could not say; but with this 
conviction, he moved that the petition lie 
on the Table. 

Viscount Melbourne: Perhaps, my 
Lords, in presenting a petition relating to 
a matter of great importance, and em- 
bracing a subject the details of which 
were, in some degree, involved in obscurity 
and not very familiar to your Lordships, 


the rev. Prelate may be considered as | 


taking no unusual or improper course, 
in stating somewhat more particularly 
than would be necessary on another 


question, and entering upon it at great ! of the council. 
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the ground traversed by the rev, Prelate, 
and that it will be sufficient to treat 
the question as it really stands—namely, 
the presentation of a petition—without 
discussing the whole of the statements 
and arguments brought forward to support 
it. The rev. Prelate takes as his first ob- 
jection to this ordinance that it was not 
properly passed in Upper Canada—an ob- 
jection not stated in the petition, an al- 
legation not made in the petition, but 
which rests entirely on its own authority, 
which he has, no doubt, received from 
those persons who sent him this pe- 
tition, and instructed him on the subject. 
The rev. Prelate proceeded to say—though 
it was stated in the despatch that the 
council acted on the fullest discussion— 
that they did not receive some information 
which they ought to have received, and 
that some motions were made there which 
were negatived. It is impossible for me 
to answer such acharge. We must give, 
my Lords, that Assembly credit for pro- 
ceeding on such information as they 
deemed satisfactory; and it is impossible 
for us on the mere statement of the rev. 
Prelate to condemn the course which they 
took, or in any respect to impugn their 
ordinance for informality. It must be sup- 
posed this body did their duty; and, 
certainly, with regard to other parts of 
the charge against them, in which it was 
said that some persons had voted in a 
certain way, and that they had reasons for 
doing so, and that somebody would have 
voted against the ordinance, but that his 
views being made known to the Governor- 
general he was sent for, and (though it 
was not even alleged that his vote was 
influenced by that circumstance) the bare 
fact being taken as conclusive—why, there 
never was a measure passed in any assem- 
bly (I will answer for it) which was not 
attacked upon such grounds, and in the 
progress of which, was not subject to ob- 
servations and imputatations of this na- 
ture. I therefore feel I do not ask too 
much when I call on your Lordships en- 
tirely to dismiss from your minds all the 
accusations which the noble Prelate has 
brought forward on this point, particularly 
when they are contradicted by the usual 


_ conduct of the governor and council; and 
occasion, the whole of his views on the by his own statement of the proceedings 


It is not a matter on 


length; but, at the same time, I am sure | which, as I have said already, I can be in- 
your Lordships will feel that it is not ne- | structed or assured. I can only say that I 
Cessary for me to go over the whole of, am sure nothing unfitting or unbecoming 
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took place in the mode of proceeding in 
the council, and that the ordinance was 
passed in accordance with the rules which 
regulate such an assembly. The right 
rev. Prelate next passes to a statement 
concerning the respectability, the number, 
-weight, and importance of the petitioners. 
I cannot say anything to the contrary. It 
is a petition identical in form with one 
which was transmitted by the Governor- 
general, in March, 1840, to her Majesty ; 
and the right rev. Prelate admits that the 
despatch of my noble Friend is correct in 
which he alleges that many of the persons 
who signed the petition have since taken 
advantage of this ordinance and settled 
their rights of property under it. That this 
fact is to be considered as retractiog and 
rendering null their signatures to this pe- 
tition, I do not assert ; but I am justified 
in asserting that it affords some presump- 
tion that they would probably be un- 
willing to reverse compositions and to 
alter settlements which they have made 
under an ordinance of which they have 
taken the benefit, and probably now 
think that they have derived advantage. 
The rev. Prelate has, in addition to those I 
have noticed, gone into a variety of topics 
through which I shall not venture to fol- 
low him on the present occasion. He has 
traced the whole history of this seminary 
of St. Sulpice—how it stood before the 
conquest of Canada—how it was affected 
by the capitulation—how it was affected 
by the grant from the seminary of Paris 
after the capitulation—how it was affected 
by the act of 1774; and he says that on 
all these matters very considerable legal 
doubts have arisen, and that many govern- 
ments have received opinions of great 
weight and eminence impugning the rights 
of the seminary to those estates and feu- 
dal tenures which they contend belong to 
them. Now, there is nodoubt of that ; 
but the rev. Prelate must have seen how 
the question really stands at present from 
the lengthened arguments which he used 
against the report of the commissioners— 
a report by which he felt he was much 
pressed, and which, in my opinion, is so 
distinct, clear, and decisive, that I do not 
see what stand can be made against it. 
These are the words of the commission- 
ers :— 

“That whether or not the legal title be in 
Seminary, the King has done numerous acts 
which would render it very derogatory to the 
honour of the Crown to contest it, except for 
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which could not be gained by any other means, 
We do not wish to assert that the Crown has 
or has not the right: but only that it has con- 
stantly pursued a courseimplying that the right 
would not be claimed. We do not say, for 
instance, that the deed of gift in 1764 was 
valid; but at least that there is every reason 
to believe that the King, by his Minister, en- 
couraged the execution of it. But we do say, 
that after seventy years of uninterrupted pos- 
session under the British Crown, confirmed by 
so uniform a succession of acts tending to its 
recognition, to enter upon a long, and perhaps 
doubtful legal contest, capable, as we have 
seen, of being protracted by a multiplicity of 
arguments on both sides, could never be justi- 
fied, except for the sake of some great public 
good, not to be compassed by any other 
means.” 


And then, my Lords, I beg you to con- 
sider that at the time the British obtained 
possession of Montreal, in 1763, the semi- 
nary of St. Sulpice enjoyed all this pro- 
perty, and the complete exercise of those 
seignorial rights to which it had since laid 
claim. I say, then, that if the recognition 
of governor after governor—of council 
after council -— of the statute of 1774—of 
so many assemblies—of the statute of 
1790, when the Canadian Act passed—by 
all which the possession of the seminary 
was admitted, and the complete exer- 
cise of their seignorial rights acknow- 
ledged, does not constitute a settled and 
fixed title, there is nothing settled or fixed 
among mankind. If such a course of 
things does not convey the recognition of 
a moral and equitable right of property, 
superseding any purely legal right which 
may by possibility have existed, nothing 
in human affairs can be looked upon as 
fixed, settled, stable, and permanent. 
This ordinance has accordingly been 
framed in order to relieve the people of 
that country from those evils which the 
tenures heretofore observed there inflict on 
it. There is no attack made on the form 
of the ordinance which complies with the 
report of Mr. Buller, and the assent, as 
far as it could be collected, of the censi- 
taires. If the rev. Prelate should be in- 
duced to carryjinto effect that which he 
seems to hold forth, and to bring forward 
this question in a manner which would 
lead to a vote of a more decisive charac- 
ter, I do think that, on consideration, your 
Lordships will feel that this ordinance |s 
the best mode in which the matter could 
be settled, and that it will be your Lord- 
ships’ duty not to advise her Majesty to 
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withhold her assent from it. The rev. Pre- 
late has taken a great many objections to 
the ordinance, such as that it was contrary 
to the powers of the Canadian Act. For 
these assertions he has given no ground 
whatever. He has also stated that tomake 
this body an ecclesiastical corporation is 
contrary to the fundamental principles of 
the constitution. I must say I cannot go 
along with the reasonings of the rev. Pre- 
late. I do not think there is anything in 
his objection ; nor do I think there is any 
weight in the objection founded on the act 
of union, because, unquestionably, the act 
of union relates to the property of the 
Crown at the time of the passing of that 
measure ; whereas this property had, pre- 
viously to this act, been surrendered by 
the Crown by this ordinance. The rev. 
Prelate says that there is on our part a 
disposition to favour and assist the pro- 
gress of the Church of Rome. I can only, 
of course, simply deny that any feeling of 
that kind exists amongst the Government; 
and shall merely add to that disclaimer the 
opinion, that the slight matter he has men- 
tioned of the accidental recognition of the 
title of the Bishop of Quebec does not, I 
think, form a sufficient foundation for so 
grave a charge. The rev. Prelate says 
the Church of Rome is making great 
strides and encroachments, and that she 
encounters but a weak and feeble resist- 
ance. There may be a disposition on the 
part of the Church of Rome to make great 
strides and encroachments on the civil 
power, I do not deny that there is such 
awish; but is that inclination quite con- 
fined to the Church of Rome? Is the 
Presbyterian Church of Scotland very fee- 
ble in her demands at the present day ? 
Is the Church of England quite free from 
a tendency to encroachments upon tem- 
poral authority, or unaffected by the 
spirit of domination? Can we forget the 
rev, Prelate’s speech on the Church Disci- 
pline Bill? Have we not heard his speech 
to-night, in which he broadly lays down 
the doctrine that there are matters which 
the Parliament may settle by force, but 
which are above its moral jurisdiction ? 
That, to my mind, looks very like a domi- 
neering principle; and if the rev. Prelate 
had generalised his opinion and stated that 
at the present moment all the ecclesiastical 
bodies and persuasions were aspiring to 
extend their power and influence, I should 
perhaps not be inclined to differ very 
widely from him, I trust that, not- 
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withstanding the elaborate and powef- 
ful speech of the rev. Prelate, your Lord- 
ships will be of opinion that this is a 
fair settlement of a difficult question, and 
that you will be extremely unwilling to in- 
terfere with that which may have a very 
material effect, either in confirming that 
tranquillity or disturbing the rights of the 
inhabitants of an important part of the 
British empire. 

The Duke of Wellington must say that 
the House should feel indebted to the 
right rev. Prelate for bringing this ques- 
tion forward, and for throwing so much 
light upon it. The manner in which the 
attention of the House had been called to 
it would enable it to decide whether or not 
they were bound to take further steps in 
the matter. He must say that the noble 
Viscount did not, in his opinion, do exact 
justice to the arguments of the right rev. 
Prelate, particularly that with respect to 
the first part of the speech, in {relation to 
the consideration of the ordinance in the 
Council of Lower Canada. It was per- 
fectly true that, in the consideration of 
every legislative question, there was gene- 
rally a great difference of opinion. There 
was this difference, however, in this 
question, the noble Viscount had’ passed 
over what the right rev. Prelate had so 
ably dwelt upon, namely, that this ques- 
tion had been considered by the Council, 
which had met under the actual superin- 
tendence of the Governor-general,—that 
the representative of her Majesty had pre- 
sided over this council. All those irregus 
larities had been noticed by the right rev. 
Prelate—namely, that this measure had 
been passed under the Governor-general’s 
view; that he had knowledge of every 
debate that related to it, and that it 
was he who had actually to urge the adop- 
tion of this measure, notwithstanding 
all the objections which he had to it, as 
stated at length by the right rev. Prelate, 
and to which he (the noble Duke) must 
say no answer whatever had been given 
by the noble Viscount. There was no 
doubt that that body had been made a 
corporation—a Roman Catholic corpora- 
tion--by means of that ordinance; yet, 
until that property had been legally vested 
in them by the ordinance, they had no 
legal right whatever to it. True they 
had an equitable right, which was recog~ 
nised by the commissioners, and that title 
the noble Viscount seemed to consider as 
very high in the discussion of this question. 
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Nor did he mean to enter any objection to 
the validity of that title; but he did say, 
that neither was the seminary itself a legal 
body, nor did it possess a legal property, 
and that in order to legalise it and 
enable it to convey that property to any 
one else, the Government were obliged 
to create the seminary a corporation, 
whereas, if that ordinance had not been 
made, and that corporation had not been 
created, the property would come to her 
Majesty, and her Majesty would convey 
those seignories to whom and for what 
purpose she pleased. He was very much 
struck, he must confess, when first he 
read the petition and the ordinance re- 
lating to this subject; he was very much 
struck by the total departure it evinced 
from the principle of the Reformation; a 
principle untouched up to this moment. 
And he entreated their Lordships, what- 
ever they might think on the subject of 
this ordinance or other questions—he en- 
treated the attention of their Lordships 
and of the British public to this, that this 
ordinance was the first blow openly struck 
by authority at the principles of the Re- 
formation; principles hitherto upheld, 


particularly throughout Canada, from the 


period of the conquest down to the pre- 
sent moment. He felt strongly on this 
point the moment he saw the petition and 
the ordinance, and he still continued to 
feel strongly on the subject since he had 
heard the right rev. Prelate state that it 
was the Governor-general, not a Member 
of the Legislative Council, but the Go- 
vernor-general of the province, who 
brought forward this measure, acting on 
the part of the Queen, whose rights, inter- 
ests, and prerogative it was his duty to 
protect, and which he should have pro- 
tected in the Legislative Council. Upon 
these grounds he (the noble Duke) felt 
strongly on this question; not the less 
so, as to all those points the noble Vis- 
count had given no answer whatever. [n 
considering the results of the Act of Union 
passed in the last Session, their Lord- 
ships should therefore pause, and hesitate 
before they abstained from the perform- 
ance of the duties they were called upon 
to perform in relation to this ordinance ; 
for no doubt all the property of the 
Crown, whether in possession or in rever- 
sion, was placed by the Act of Union at 
the disposal of the Canadian Assembly. 
The noble Viscount had given no answer 
to the circumstances adduced respecte 
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ing the commission of inquiry, which 
discovered the equitable title to this pro- 
perty as being vested in the seminary 
of Saint Sulpice, which discovered also 
that the Crown possessed the valua- 
ble reversion of this very property, and 
which reversion was now to be disposed 
of by the Assembly of Lower Canada. 
Surely the noble Viscount, in setting up 
the importance of the commission in such 
strong language, must have made some 
mistake, which it was to be hoped he 
would explain. Now the fact was, the 
Government had made over this property 
to be disposed of by the Assembly of Ca- 
nada, under the Act of Union, and they 
had no right now to dispose of it under 
an unconstitutional ordinance, which 
ought not to have been passed even on 
other grounds. All these were important 
points, calling for their Lordships’ consi- 
deration. He felt obliged to the right 
rev. Prelate for having pointed out where 
they could find information on this ques- 
tion, and also for the luminous statement 
on the whole case which he had made 
that evening. But it rested with their 
Lordships to consider, between the present 
time and the next ten or twelve days, 
whether or not they would proceed fur- 
ther in the performance of those duties 
which they were empowered to execute 
respecting this question. He (the noble 
Duke) was one of those who thought that 
the union of the two provinces last year 
was premature—he thought that circum- 
stances had not as yet prepared the coun- 
try for the union; but he was unwilling 
to pledge their Lordships to adopt his 
opinions; and he was unwilling even now 
to press their Lordships to adopt his views 
on this occasion. But again he entreated 
their Lordships to avail themselves of the 
few days that were yet at their disposition 
to consider well before they concluded 
an act which invaded some of the most 
important principles that ever came under 
the attention of a British Parliament— 
some of them relating to the religion and 
the religious institutions of the country as 
established at the time of the reformation, 
and which had remained untouched up to 
the present moment. 
Petition laid on the Table. 


Adjourned. 
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HOUSE OF LORDS, 
Friday, March 5, 1841. 


Minutes.) Petitions presented. By the Bishop of Here- 
ford, from the Guardians of the Hereford Union, for an 
alteration of the Poor-laws.— By the Bishop of London, 
from Finchingfield, against the Grant to Maynooth.—By 
the Earl of Rosebery, from the Town-Council of Edin- 
burgh, for an alteration in the Import Duties, and from 
Medical Practitioners of Stirling, for Medical Reform.— 
By the Duke of Buckingham, from Saint Eval and Saint 
Coval, Cornwall, against the Repeal of the Corn-laws.— 
By Lord Strafford, from Rathmullan, for the Abolition 
of Patronage in the Scotch Church. 


Cuvurcu or Scottanp.] The Duke of 
Argyle wished to state to their Lordships 
that if no other Peer undertook the task, 
he should feel it to be his duty to intro- 
duce a bill upon the subject of patronage 
in the Church of Scotland. 

The Earl of Aberdeen observed, that 
the bill which he had brought forward in 
the last Session of Parliament upon the 
subject of Church patronage, had had the 
advantage of the support of the noble 
Duke. He took it for granted, therefore, 
that the measure which the noble Duke 
now proposed to introduce could not be 
very materially different from that which 
their Lordships had already considered. 
To any proposition coming from the noble 
Duke, he (the Earl of Aberdeen) should 
be disposed to pay the utmost attention. 
At the same time, he could not help saying, 
that he thought the noble Duke would find 
the task he proposed to undertake somewhat 
more difficult than he was at present aware 
of. He (the Earl of Aberdeen) knew it 
had been said, and by some of the leaders 
of the General Assembly, that there were 
ambiguities in the measure which he (the 
Earl of Aberdeen) had introduced, which, 
of course, might be removed by any sub- 
sequent measure brought forward by the 
noble Duke. If the noble Duke thought 
fit to introduce a bill for that purpose, it 
should receive his (the Earl of Aberdeen’s) 
most respectful attention. With respect 
to the anti-patronage desire, on the part 
of the dominant party in the Church of 
Scotland, he could only say, that he most 
cordially wished, that the noble Duke 
might be right, and he wrong upon that 
point. He was, last year, of the same 
opinion as the noble Duke. At that time, 
he believed, that the dominant party did 
not wish for the abolition of patronage ; 
and he expressed that conviction over and 
over again, in their Lordships’ House, fully 
believing the declarations, that were made 
tohim upon the subject. But when he 
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now saw synod after synod, and presbytery 
after presbytery, all adopting by large 
majorities petitions praying for the total 
abolition of patronage, whilst in the last 
Session of Parliament, the very same par- 
ties contented themselves by limiting their 
prayer to the point of non-intrusion, he 
could not but think, that a complete 
change had taken place in the views of the 
dominant party in the Church, and that 
their desire now was for the abolition of 
patronage alone. There was not a peti- 
tion presented to the House in the course 
of the present Session, that did not pray 
for the total abolition of patronage. When 
the noble Duke mentioned, that he had 
been in communication with a deputation 
of the committee of the General Assembly, 
by whom he was informed, that the desire 
of the dominant party did not extend to 
the total abolition of patronage, he asked 
him who those deputies were, and the no- 
ble Duke mentioned the names of two 
gentlemen who particulariy described 
themselves as not entertaining a desire for 
the abolition of patronage. Now, in Au- 
gust last, a great public meeting for the 
abolition of patronage touk place. At that 
meeting violent resolutions were adopted. 
The meeting pledged themselves solemnly, 
before the face of God and man, to use 
their utmost endeavours to procure the 
abolition of patronage, and an association 
was formed, whose exertions were to be 
confined to that object alone, all secular 
objects, as they called them, being laid 
entirely aside. Upon the committee ap- 
pointed to carry those resolutions into ef- 
fect, and to form other similar associations 
throughout Scotland, he found the name 
of one of the two gentlemen mentioned to 
him by the noble Duke. Again, he found, 
that so late as the last week of November, 
1840, the presbytery of Edinburgh met, 
and a motion was made by a very influen- 
tial person, in a very violent speech, for 
the abolition of patronage :— 


“The question of patronage, ( said this 
speaker), was now thrown loose from the dif- 
ficulties which were formerly said to attach to 
it. Formerly anti-patronage men were met 
with a cry, that they were making a change— 
that it was impossible to get a suitable settle- 
ment, and a great many weak pretences; but 
all these were now out of place—they were 
| how in a situation in which they would no 

longer tolerate patronage ; but were compelled 
to go to Parliament and demand its abolition.” 


Now, both the rev. gentlemen mentioned 
by the noble Duke were present at that 
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meeting, and voted for the motion. How, 
afier that, they could assure the noble 
Duke, that they did not desire the aboli- 
tion of patronage, he was at a loss to con- 
ceive. From the cireumstances to which 
he had alluded, coupled with many others, 
he had been led to draw the inference, that 
the non-intrusion feeling had given way to 
an anti-patronage feeling in the minds of 
the dominant party in the Church of Scot- 
land. He sincerely hoped, that they 
might be ashamed of the course they had 
taken, and that the noble Duke might be 
right in his estimate of what their wishes 
really were. Ifso, no one would be more 
happy than he to assist the noble Duke in 
legislating upon the subject. 

The Duke of Argyle thought it very 
extraordinary that he should have received 
such strong assurances from the gentle- 
men to whom he had referred within the 
last ten days. If the dominant party in 
the church should continue to press their 
views upon the subject of non-intrusion 
without aiming at all at the abolition of 
patronage, he should certainly feel it to 
be his duty to bring forward a measure in 
the course of the Session. 


Masqugranes.] The Bishop of London, 
seeing the Lord Chamberlain of her Ma- 
jesty’s household in his place, begged to put 
a question to him respecting certain per- 
formances which, as he was informed, had 
lately been given at Drury-lane theatre, 
Their Lordships would be aware that for- 
merly dramatic representations were not 
allowed to take place at the larger theatres 
on Wednesdays and Fridays in Lent. Two 

ears ago, in consequence of a motion in 
the House of Commons, the practice was 
altered, and dramatic performances were 
now allowed every evening during Lent, 
with the exception of Wednesday and 
Friday in the first and last week. He was 
not then going to express to their Lord- 
ships the feeling with which he viewed 
that vote of the House of Commons. He 
looked upon it as a hopeless task to seek the 
reyocation of it, and therefore would allow 
it to pass without comment; but he be- 
lieved it was not understood at the time 
that the House of Commons came to that 
vote, that the leave to keep the theatres for 
dramatic performances was to extend to 
another kind of performances of a far 
more objectionable nature, namely, to mas- 
querades or bal masqués, one of which had 
already taken place, not, it was true, upon 
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a Wednesday or Friday, but upon a Mon. 
day, during the present season of Lent. It 
mattered not much upon what day an act 
that could not be redeemed had taken place ; 
but it became of greater importance, in 
his view of the question, when he knew 
that it was to be repeated, he believed, that 
very evening at the same theatre. If that 
were really the case—if an exhibition of 
this nature were again to take place, he 
hoped it would be without those offensive 
circumstances to which he was about to 
direct their Lordships’ attention. The ex- 
hibition of last Monday week was not 
merely a bal masqué, of the nature of 
which, indeed, he (the Bishop of London) 
professed himself entirely ignorant ; but a 
species of entertainment in which a variety 
of performances were combined, connected 
with some of which there were, as he was 
told, circumstances of gross and offensive 
indecency—so gross and indecent, indeed, 
that they were received with the hisses 
and clamours of the more respectable part 
of the audience. But it did not appear 
that the disapprobation so expressed pro- 
duced the desired effect. One of the offen- 
sive performances to which he alluded was 
exhibited in the feats of a troop of French 
dancers and prostitutes. This perform- 
ance was so utterly at variance with all 
that, he was happy to say, the respectable 
part of the community in this country still 
considered decent and proper, that they 
would not tolerate it. It was loudly con- 
demned even by the very class for whose 
entertainment it was prepared—relaxed as 
the morals of that class unfortunately were. 
These performances on Wednesdays and 
Fridays, during Lent, were not tolerated 
in Roman Catholic countries, and he hoped 
that Protestantism in this country would 
not so far relax its severer features as to 
allow the feelings of the people to be 
shocked and their morality to be under- 
mined by the exhibition of performances 
which even Roman Catholic countries 
would not allow at this sacred season of the 
year. He regretted to say, that the Pro- 
testant religion of late years had fallen 
very far short of the strictness of the Roman 
Catholic in these respects; he hoped it 
would not be permitted to fall still lower. 
Hitherto it had been considered that the 
Lord Chamberlain of her Majesty’s house- 
hold had the power of preventing improper 
performances at whatever time they might 
be appointed to be represented. It ap- 
peared, however, that the authority of that 
officer, as applied to entertainments of the 
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nature of those of which he was now speak- 
ing, was questionable. It was also very 

merally considered, but without the least 
foundation, that a person holding the 
station which he held in the Church, had 
authority to prevent performances of an 
improper kind. That was a complete 
mistake; he had no authority of that kind. 
All that he could do when he heard of any 
improper performance at the public theatres 
was to communicate with the Lord Cham- 
berlain, and to request that officer to take 
the necessary steps to suppress it. And in 
justice to those who had filled the office of 
Lord Chamberlain during the time that he 
had held the see of London, he must say 
that no representation of his, relative to 
dramatic performances had ever been unat- 
tended to. From the noble Earl who now 
filled the office, every communication that 
he had felt it his duty to address to him 
upon such subjects had invariably been met 
with the readiest and promptest attention. 
He was anxious, on this occasion, not only 
to express the opinions which he enter- 
tained of the demoralizing effects of such 
representations, upon the habits and cha- 
racter of the middle and lower classes ; not 
merely to enter his protest, as a minister, 
against any permission on the part of a 
Christian Government to such perform- 
ances; but to vindicate himself and the 
Government in the eyes of the Christian 
public, and to give the noble Earl an op- 
portunity of stating, as he was sure he 
would be able to state, that the performance 
to which he had alluded had not taken 
place with his permission or sanction, and 
that if it were repeated, it would be at 
least with his decided disapprobation, if it 
were not in his power to visit the offenders 
with punishment. 

The Earl of Uxbridge, in answer to the 
question of the right rev. Prelate, begged 
to state that the performance of the 22nd 
February, to which the right rev. Prelate 
had referred, took place, not only without 
his sanetion, but even without his know- 
ledge, His attention was first called to the 
subject by the announcement.of a second 
entertainment of a similar kind. He then 
desired a letter to be written to Mr. Dunn, 
the secretary of the Drury-lane committee, 
of which he held a copy in his hand. The 
noble Earl read the letter to this effect : 
that the Lord Chamberlain’s attention hav- 
ing been called to a bill announcing a 
masquerade at Drury-lane theatre, for Fri- 
day eyening, he (the Lord Chamberlain) 
desired to intimate to the committee, that 
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no licence had been granted by him for such 
performances. That letter was written by 
Mr. Martin, the chief officer in the Lord 
Chamberlain’s office, on the 1st of March. 
On the following day he received a reply 
from Mr, Dun, to the following effect :— 
That the committee had done the utmost in 
their power to meet the object of the noble 
Ear], and had endeavoured to obtain a 
postponement of the performance to some 
other evening. They regretted, however, 
that the difficulties of obtaining such a post- 
ponement were found to be quite insur- 
mountable. They begged to observe, that 
the performance partook more of the cha- 
racter of a private ball than of a public 
masquerade, and they submitted that it 
fell within the class of entertainments 
allowed to be performed on Wednesdays 
and Fridays in Lent. They added, that no 
pains should be spared to bring the enter- 
tainment within the strictest bounds of 
decorum. He considered that letter quite 
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satisfactory, and hoped that the information 
which the right rev. Prelate had received 
as to the character of the last performance 
was much exaggerated. He (the Earl of 
Uxbridge) could only say, that he had done 
the utmost in his power to check any im- 
proprieties that might attach to such per- 


formances, but he had no authority to sup- 
press them. The Act 25 George 2nd, 
c. 28, which empowered the Lord Cham- 
berlain to grant licences for dramatic per- 
formances made no provision and nae 
no power for repressing entertainments of 
the class to which the right rev. Prelate 
objected. In the present case, therefore, 
the Lord Chamberlain was powerless. 

The Bishop of London said, it certainly 
appeared that the noble Earl had done all 
in his power ; but if it were not in the noble 
Earl’s power to remedy glaring abuses 
of this nature, then he must complain 
of the state of things which placed it out 
of the Lord Chamberlain’s power. The 
character of the performances given by one 
evidently not fastidious upon matters of 
this kind was thus described in the columns 
of the Morning Post :— 

‘¢ Each successive masquerade clearly con- 
vinces us that England is not yet ripe to this 
sort of amusement. There were all kinds 
of dresses, splendid and fantastical, Turks, 
Greeks, Romans, Yankee Doodles, Hindoos, 
and even the ‘ ecclesiastical,’ which Byron tells 
us was prohibited at Venice when Beppo 
ogled his wife. But the one thing wanting was 
the joyous spirit of raillery and repartee, whieh 
is only to be met with in the foyer of the bal 
de lopera, There was nothing either of the 
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humour, but much of the objectionable, to re. 
vive our reminiscences of the Bal Chicard ; and 
an improper and injudicious attempt made by 
some French canaille to introduce the Can Can 
was very properly nipped in the bud by loud 
and long-continued expressions of disapproba- 
tion from all sides of the House. In fact, the 
gestures were such as the Charivari says are 
défendus par la charte et la decence, and would 
not even be tolerated at the Chaumiere ; but 
these ill-advised denizens of Paris not having 
the fear of the gendarmes before their eyes, 
fell into the error of taking liberty for licence, 
and conducted themselves in such a manner as 
to elicit the public expression of disapproba- 
tion to which we have referred.” 


‘If the Lord Chamberlain were powerless 
in a matter of this kind, he thought, that 
it would be the duty of the noble Marquess 
who presided in the Home Department to 
inquire whether the law did not provide 
the means of repressing annoyances of this 
nature, and whether the Attorney-general 
should not be directed to take the necessary 
steps to punish the offenders. For his own 
part, from what he had heard of these per- 
formances, he entertained no doubt that 
they ought, in the strict sense of the word, 
to be regarded as dramatic entertainments, 
and thereby to come within the provisions 
of the statute, 25 George 2nd. At all 
events he thought that the noble Marquess, 
the Home Secretary, ought to take the 
advice of the law officers of the Crown 
upon the subject. 

The Marquess of Normanby would cer- 
tainly make inquiries upon the subject. 
If exhibitions of an indecent nature were 
made at the theatre, he had no doubt but 
that the law would furnish the means 
of punishing those who were engaged 
in them. The matter should be inquired 
into. 

The Earl of Glengall, as chairman of 
the committee of the theatre, might, per- 
haps, be permitted to say that when the 
committee became aware that that lessee 
was about to give masquerades, they re- 
commended that such exhibitions should 
not take place, but under the lease which 
they had granted they had no power of 
preventing them. That lease would ex- 
pire to-morrow. When the committee 
learnt from the reports in the newspapers, 
that conduct of an improper character 
had been pursued by some of the people 
who assisted at the entertainment, they 
immediately made inquiries upon the sub- 
ject, and were informed that the reports 
were very much exaggerated. However, 
they insisted upon it, that if the masque- 
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rade were repeated on Friday evening, or 
any other evening, such performances as 
those, which had excited the disapproba- 
tion of the audience, should not again 
take place, and they received an assur. 
ance from the lessee that such representa. 
tions should not be repeated. He had 
no doubt that that assurance would be 
faithfully acted upon. The committee 
were exceedingly anxious before and after 
the receipt of the letter of the Lord 
Chamberlain, to prevent any entertain- 
ments whatever on Wednesday and Fri- 
day evenings, during Lent; but though 
they were unable to accomplish that wish, 
it was understood between them and the 
lessee, that no performance should take 
place that could in any respect be consi- 
dered as indecent or indelicate. 
Subject at an end. 


Poor-Laws (IRELAND).] The Earl 
of Glengall rose, pursuant to notice, to 
move for copies of correspondence between 
the Poor-law commissioners and land- 
owners at Clonmel. For the last forty 
years no measure of greater importance 
had passed than the act which gave Poor- 
laws to Ireland, and it was of the utmost 
consequence that those laws should be 
administered with impartiality. He wished 
he could believe, that such had been the 
line of conduct pursued by the commis- 
sioners, but he thought he should be able 
to prove that such was not the case. The 
subject comprised two parts—one, the 
conduct of the commissioners with respect 
to the appointment of the returning officer; 
the other, the result which ensued from 
that conduct. On neither of these points 
did he think the commissioners had acted 
with impartiality. He thought the com- 
missioners had neglected their duty in 
the appointment of a violent political par- 
tisan, and in refusing all inquiry, by means 
of which heavy legal expenses had been 
saddled upon the Clonmel union. The 
noble Earl concluded by moving for cer- 
tain papers connected with the subject, 
including the correspondence that had 
taken place between the Poor-law com- 
missioners in Ireland, and the guardians 
and landowners of the Clonmel union, 

The Marquess of Normanby regretted 
that his noble Friend had given no notice 
of his intention to bring the subject before 
their Lordships. A few days would have 
enabled him to communicate with the 
Poor-law commissioners. He was per- 
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fectly ready to listen to any suggestion 
for the appointment of a better class of 
returning-officers, and he had no objec- 
tion to the production of the papers when 
they should be necessary for the public 
service, 

The Duke of Wellington said, that, 
considering all that had passed upon the 
subject of the Poor-law, and the confi- 
dence expressed by many of their Lord- 
ships that the commissioners would fairly 
and honourably exercise the powers in- 
trusted to them, he thought that those 
officers would have properly fulfilled their 
duty. He would now give notice that on 
Monday he would submit a motion to 
their Lordships for an exact copy of the 
minutes of the Poor-law commissioners, 
under the particular clause of the Act of 
Parliament under which, he said, all the 
correspondence ought to be recorded. He 
thought it necessary that their Lordships, 
should be furnished with an exact copy of 
those minutes in order to show how these 
mistakes had arisen. Such matters re- 
quired explanation, He had supported 
the measure, and many noble Lords had 
done the same, in the full confidence that 
it would be fairly and properly carried 
into execution. He, for one, had been 
greatly disappointed with the working of 
the measure, and he felt certain that it 
was owing to the Poor-law commissioners 
not having performed their duty. With 
that he charged them, and he should 
make his motion on Monday, in order to 
show their Lordships how one clause of 
the act had been carried into execution, 
and that their Lordships might be able to 
trace every act of the commissioners to 
its origin. 

The Marquess of Normanby: Would 
the noble Duke have any objection to 
postpone his motion until Thursday, for 
the purpose of allowing time to communi- 
cate with the Poor-law commissioners. 

_ The Duke of Wellington: Thursday be 
It. 
Lord Ellenborough said, it appeared to 
him, upon looking over the papers handed 
to him by his noble Friend (the Earl of 
Glengall), to be doubtful whether their 
Lordships ought to be satisfied with an 
explanation proceeding from the noble 
Marquess. It appeared that a gross breach 
of privilege had been committed, deserving 
the severest punishment. ‘There was an 
official letter, of which a copy had not 
been given in the return, and a letter was 
VOL, LVI. {ii 
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inserted in the return which had never 
been sent. 

The Marquess of Normanby admitted 
that a primd facie case for explanation 
had been made out. If a satisfactory 
explanation should not arrive, it would be 
for their Lordships to decide what ulterior 
steps should be taken. 

The Earl of Glengall said, with regard 
to due notice not having been given, their 
Lordships would remember that last year 
the case of the Clonmel union had been 
entered into twice at considerable length, 
and then no satisfactory explanation had 
been given. 

Motion agreed to. 

Adjourned. 


HOUSE OF COMMONS, 


Friday, March 5, 1841. 
Minutes.) Bill. Read a first time : — Evidence. 


Texas.] Mr. O'Connell said, that he 
should not bring on his motion respecting 
Texas till after Easter. A copy of the 
treaty between this country and Texas not 
having been laid on the Table, he wished 
to ask the noble Lord, the Secretary of 
State for Foreign Affairs, whether he were 
prepared to state that any provision was 
made by the treaty to meet this case, 
namely, the Texian government did not 
permit any free person of colour to reside 
in Texas. That was one of the articles 
of the constitution of Texas, As the 
noble Lord was entering into a treaty with 
Texas, he wished the noble Lord to state, 
whether any provision had been made to 
have that law mitigated, so that British 
free subjects of colour might be permitted 
to reside in that country. 

Viscount Palmerston said, that the 
treaty to which the hon. and learned Gen- 
tleman had alluded, had not yet been con- 
cluded, and all that he could now state 
was generally this— that the treaty applied 
only to the commercial relations between 
the two countries, and did not go into any 
other matter. 


Rartways.] Sir Robert Peel wished 
to ask the right hon. Gentleman, the Pre- 
sident of the Board of Trade, on what 
day he thought it probable that the bill 
for the regulation of railways (the report 
on which stood for consideration to-night) 
would really be brought again under dis- 
cussion ? 

2X 
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Mr. Labouchere said, it was not his in- 
tention to bring on the subject that night, 
but he should hope to be abie to do so 
that day week. He could not, however, 
positively mention the day now. 

Sir Robert Peel observed, that the bill 
was one of very great importance, as it 
proposed to give extended powers to the 
Board of Trade for the regulation of rail- 
ways. Strong apprehensions were enter- 
tained by many persons who were largely 
interested in railroads respecting the ex- 
tent of those powers. He himself was 
very desirous that the bill should be passed 
into a law with all convenient speed, con- 
sistently with that caution and delibera- 
tion which the public interests required. 
A petition had been intrusted to nim from 
parties who were apprehensive, that the 
powers proposed to be conferred on the 
Board of Trade, particularly by the 11th 
clause of the bill, would injuriously affect 
their interests. They were opposed to 


that clause on two grounds—first, because 
the powers to be given to the commis- 
sioners were vague and indefinite, and 
next, that they had a tendency to divide 
the responsibility between the directors of 
the railway companies and the Board of 


Trade. He was afraid, that if the bill 
should be read a second time, and then be 
referred toa select committee at some dis- 
tant day, it would greatly impede its pro- 
gtess, he had, therefore, been requested 
to ask the right hon. Gentleman to con- 
sider, whether it were not possible to ap- 
point, ia the interval between the second 
reading, the bill being committed gene- 
rally, and without causing any delay, a 
select committee, to whom the single 
question involved in the 11th clause might 
be referred, in order that they might con- 
sider whether it were possible to give some 
certain definition of the powers to be 
vested in the Board of Trade. This would 
afford the parties whose interests he now 
represented an opportunity to state their 
case, and to explain the grounds of their 
apprehensions as to the extensive nature 
of the powers which the bill, as it at pre- 
sent stood, would confer on the commis- 
sioners. The appointment of such a com- 
mittee for such a purpose would preclude 
any protracted delay in the proceedings, 
while at the same time it would be per- 
mitting those parties, who upon the whole 
had invested upwards of sixty millions 
sterling in railways, to state their case, 
and to hear the case on the other side. 
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He thought, if the right hon. Gentleman 
would take some such course, it would be 
quite satisfactory to persons engaged in 
these great and extensive undertakings. 

Mr. Labouchere would be very unwilling 
to give his consent to any measure which 
would occasion delay in the progress of 
the bill, at the same time he was anxious 
that the point referred to by the right hon. 
Baronet should be fully discussed, though 
he must say, that considering the very 
ample information already before the 
House upon the subject, and the addi- 
tional information which he had this very 
day laid upon the Table of the House, it 
was with a very great deal of unwilling- 
ness that he listened to a proposal for any 
further delay. If, however, he could be 
satisfied, that it was possible to refer the 
bill to a committee for really considering 
the point mentioned by the right hon, 
Baronet, and not for the purpose of delay, 
he should be sorry to throw any obstacle 
in the way of such a course. He would 
consider the whole subject between this 
and Monday, and he should then be pre- 
pared to state what course he would adopt. 

Sir Robert Peel would not countenance 
any step that had for its object the im- 
peding of the progress of the bill, He 
should be opposed to any unnecessary 
delay, and if he saw any tendency in the 
proposal he had been requested to make, 
on behalf of those interested in railways, 
to delay the measure, he would withdraw 
from all participation in the matter, 


Lorp Keane’s Annvity.] The Order 
of the Day for bringing up the report of 
the committee on Lord Keane’s Annuity 
Bill having been read, 

Mr. Hume said, that before the report 
was brought up, he wished to make some 
observations which, he hoped would induce 
the House to postpone any further pro- 
ceedings with the bill. The bill had in- 
serted in it a grant of 2,000/. a-year to 
be paid out of the consolidated fund, to 
Lord Keane and his two next male heirs. 
He wished the House to consider the pe- 
culiar circumstances attending this bill. 
He would state what had been the usual 
course on making grants of this description. 
On several occasions of this kind it had been 
the course for her Majesty, by message, to 
suggest her desire that the House should 
confer some signal mark of their liberality 
on certain individuals, and what had been 
the invariable rule in those cases? He 
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would take the case of Lord Seaton as an 


example. Qn the 23d of March last, a 
message came down from her Majesty, re- 
commending that some special favour 
should be conferred by the House to Lord 
Seaton and his two next surviving heirs. 
Notice was then given that her Majesty's 
message should be taken into consideration. 
On the 30th of March it was taken into 
consideration ; and although a great deal 
of opposition was made hy him to the 
grant, yet the House concurred in the pro- 
position made by the Government, and 
voted 2,000/. a-year to Lord Seaton and 
his two next male heirs, and the bill passed 
intoalaw. He now begged to call the 
attention of the House to what had taken 
place with respect to Lord Keane. No 
message came down on Sir John Keane 
being made a Baron agreeably to the general 
practice ; and a question was asked why 
that course had not been taken. An at- 
tempt was made to explain the reason 
why the delay had taken place, and it was 
said that her Majesty’s Ministers had not 
made up their minds as to making a recom- 
mendation in favour of Lord Keane having 
a grant from Parliament, it being thought 
that the East India Company should give 
a pension to his Lordship, his services 
having been rendered in India. A corre- 
spondence took place between the Board - of 
Control and the East India Company on 
the subject. He was not in possession of 
any documents, but he would state under 
correction if wrong, that it was admitted 
that an application had been made to pay 
out of the East India Company’s fund an 
annuity to Lord Keane, and it had been 
admitted, also, that the East India Com- 
pany did not think fit to comply with that 
proposition, but considered that it would be 
more honourable to Lord Keane if the 
money came out of the consolidated fund. 
Now the point he had to submit to the 
House was, that they ought not to bring 
up the report until they had a copy of that 
correspondence laid before them. He had 
given notice of a motion for its produc- 
tion, and he trusted the House would not 
proceed with the bill until that information 
was furnished; for he was strongly of 
opinion that the grant ought not to be made 
out of the consolidated fund. Lords Corn- 
wallis and Wellesley had obtained annui- 
ties from the East India Company, voted 
in open court out of their own funds. 
He submitted that the House was not in a 
condition to receive the report until the 
correspondence between the Board of Con- 
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trol and the Court of Directors was upon 
the Table, and the delay of a week for 
that purpose would be of no consequence. 
Then it would be seen what reasons Minjs~ 
ters had assigned in order to induce the 
East India Company to do in this instance 
as they had done in various others. An 
individual had this morning put into his 
hand a calculation, by which it appeared 
that every pound sterling granted for three 
lives, or fifty years, cost the public no less 
than 209/.; so that the 2,000/. a-year, at 
the end of the three lives of Lord Keane 
and his two next successors, would have 
amounted to no smaller a sum_ than 
418,000/. He moved, as an amendment, 

“To leave out from the word ‘ be’ to the 
end of the question, in order to add the words 
* postponed, until the correspondence which 
has taken place between the President of the 
Board of Control and the Court of Directors 
of the East India Company, or with the secret 
Committee of that Court, respecting the ser- 
vices of, and the granting an annuity to, Lord 
Keane, be laid before this House, in order 
that the House may be in possession of the 
reasons why the Court of Directors refused to 
grant any annuity to Lord Keane from the 
funds of the East India Company; and the 
reasons which determined her Majesty’s Mi- 
nisters to recommend the proposed anuuity to 
be paid out of the consolidated fund.” 


Lord J. Russell submitted that the 
hon. Gentleman had made no case for an 
interruption of the proceedings in the 
present bill. He had no hesitation in 
admitting that there had been a corre- 
spondence between the President of the 
Board of Control and the directors of the 
East India Company, and that his right 
hon, Friend had asked a question of the 
company. The result of the correspond- 
ence was, that the directors stated, it was 
not usual for the East India Company, in 
cases of this kind, to confer grants of 
pensions; that they could not grant any 
such rewards beyond the period to which 
their charter extended; and that it was 
not their intention to move on the sub- 
ject. His right hon. Friend had not urged 
the directors to do anything; all that he 
had done was, to inquire into their inten- 
tion. The House had heard from an hon. 
Member of that House, who was also a 
member of the Court of Directors, his 
reasons for the opinion that the East 
India Company ought not to be called 
upon to grant this reward in the case of 
Lord Keane. That hon. Member had said 
truly, that the East India Company, or 
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rather the people of India, contribute 
largely to the support of the Queen’s 
army in India, and that, in his opinion, 
it would be better to take the usual course 
in this case, namely, that the reward for 
services should be provided out of the 
funds of the country. 


expenses of our army in India, and how 


far that was or was not a good ground 
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. Keane. He therefore saw no occasion for 
| delaying the vote on this subject, and he 
| hoped the House would not consent to 
delay it. 


It was not to be) 
denied, that vast sums were paid for the | 
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Mr. Milnes said, that after the measure 
had proceeded so far, no good end could 
be answered by delaying it farther, as it 
appeared the House had no power of com- 
pelling the East India Company to act in 
the matter. He hoped, however, that her 


why the directors should not entertain a | Majesty's Ministers would remember how 


question of this kind, he (Lord J. Russell) | 
did not mean to argue, but his opinion | 
clearly was, that the Court of Directors, | 


not thinking it their duty to move in the 
matter for the reasons stated by the hon. 
Member, it would be totally unbecoming 
that House to stand huckstering and chaf- 
fering with the East India Company whe- 
ther the services of Lord Keane, which 
were recognised and acknowledged by all, 
should be rewarded or not. The reasons 
alleged on the part of the directors of the 
East India Company might be perfectly 
good—it might not be the usual course, 
but whether their reasons were good, or 
whether they were insufficient, it would 
be unjust to Lord Keane, and degrading 
to Parliament to make this a matter of 
bargain, of compromise, or of barter, be- 
tween the East India Company and that 
House. The correspondence alluded to, 
was not so far an official correspondence 
as to urge anything which his right hon. 
Friend would have had the power offi- 
cially to enforce, but even if it were pro- 
duced, it would add nothing to the in- 
formation already possessed by the House. 
They had the fact of the correspondence 
having taken place, and the House might 
proceed upon that knowledge. If the 
House thought that the merits of Lord 
Keane were deserving of a reward from 
Parliament, he trusted this country was not 
reduced to a state in which that House 
should be obliged to try to throw the 
onus on the East India Company; and if 
they did not choose to do anything, that 
Lord Keane should be left without a re- 
ward of this kind, and the House should 
content itself with saying, that the East 
India Company ought to have done it. 
This was a case in which the services and 
merits of the individual were universally 
admitted, for in the debates which had 
taken place last year, from the Duke of 
Wellington down to the hon. Member for 
Kilkenny—all were agreed in a general 
acknowledgment of the merits of Lord 





severely this grant had been contested, and 
would hereafter be cautious how they 
came down with recommendations of si- 
milar grants in the present state of the 
finances of the country. The question 
was, whether in the present state of the 
finances of this country, and after the very 
severe revision to which the pension list 
was subjected, a little while ago, (which 
revision he opposed, and which was surely 
very unnecessary if it led to no other 
result than this), her Majesty’s Ministers 
should come down to this House and 
propose a grant of the public money 
to a person who was successful in 
one campaign, of the very same amount 
that was given to Lord Nelson. If 
her Majesty’s Ministers did this, then 
he would say, that the principles of eco- 
nomy professed by them were not carried 
out in their practice. He believed that 
the present Lord Nelson was the last who 
eel receive that pension, and that on 
his death his family would be left with the 
great and glorious name of their renowned 
ancestor, unaccompanied by a grant of 
public money. 

Sir H. Verney considered, that the 
Opinions of the hon. Member for Kil- 
kenny were founded upon principles that 
were entirely fallacious. The great ob- 
ject of the expedition under the command 
of Lord Keane, was to put an end to the 
intrigues which were carried on by Russia 
in central Asia. Since the act of 1833, 
the East Indies had been thrown open to 
British enterprise and British capital, and 
to the emigration of British-born subjects; 
and he thought, that those who were en- 
gaged in improving the resources of that 
great and important part of our dominions, 
should be protected from the designs and 
intrigues of any foreign power. He should 
support the grant proposed. 

Lord Stanley wished to draw the atten- 
tion of the House to the observation made 
by his hon. Friend behind him (Mr. 
Milnes), and which should be set right, 
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with regard to the amount of pension | Ossulston, Lord Stuart, Lord J, 
granted to the family of Lord Nelson,| Paget,F. Stuart, W, V. 

He said, that the pension to be conferred cgi a Viscount Stock, Mr. Sergeant 
on Lord Keane would be the same in Pertevai eaicalh Style, he ‘ 
amount as that conferred on the family of Philips, G.R. Trotter, J. ates i} 


Lord Nelson. He believed, that when 
Lord Nelson was made a Peer, the pen- 
sion granted to him was 2,000/. a year; 
but afterwards there was conferred on 
him and his family for ever an annuity, 
not of 2,000/., but of 5,000/. a year; and 
two sums of 90,000/. and 20,000/. were 
vested in trustees for his family. Annuities 
were also granted to his sisters, and a power 
given to settle jointures upon them. Thus 
it would be seen that Lord Keane was not 
placed, even in point of pecuniary reward, 
on the same footing. 

The House divided on the question that 
the words proposed to be left out stand 
part of the question :—Ayes 127; Noes 
35: Majority 92. 

List of the Ayes. 


Pinney, W. 
Ponsonby, C.F. A. C. 
Price, Sir R. 

Rae, rt. hn. Sir W. 
Reid, Sir J. R. 
Richards, R. 

Roche, W. 

Rolleston, L. 
Rushbrooke, Colonel 
Russell, Lord J. 
Rutherford, rt. hn. A. 
Sanderson, R. 

Seale, Sir J. H. 
Seymour, Lord 

Sheil, rt. hon. R. L 
Sibthorp, Colonel 
Smith, A. 

Smythe, hon. G, 
Somerset, Lord G. 
Stanley, Lord 


Tufnell, H. 

Turner, W. 

Vere, Sir C. B. 
Verney, Sir H. 
Vivian, Major C, 
Vivian, rt. hn. SirR.H. 
Waddington, H. S. 
Winnington, Sir T, E. 
Wodehouse, E. 
Wood, C. 

Worsley, Lord 
Wrightson, W. B, 
Wyse, T. 

Yates, J. A. 

Young, J. 

Young, Sir W. 


TELLERS. 
Stanley, E. J. 
Maule, F. 





Adare, Viscount 
Alston, R. 
Antrobus, E. 
Baines, E. 

Baker, E, 
Barnard, E, G. 
Bernal, R. 
Blennerhasset, A. 
Bolling, W. 
Botfield, B. 
Bramston, T. W. 
Broadley, H. 
Broadwood, H. 
Bruce, C. L. C. 
Buller, Sir J. Y. 
Busfeild, W. 
Campbell, Sir H. 
Campbell, Sir J. 
Chichester, Sir B. 
Clay, W. 

Clerk, Sir G. 
Clive, E. B. 

Clive, hon. R. H. 
Cochrane, Sir T. J. 
Corry, hon. H. 
Dalmeny, Lord 
Davies, Colonel 
Denison, W. J. 
Dick, Q. 
Douglas, Sir C. E. 
Egerton, Lord F. 
Estcourt, T. 
Evans, Sir De L, 
Fielden, W. 
Fitzalan, Lord 
Fremantle, Sir T. 
Gordon, R. 

Gore, O. J, R. 
Goulburn, rt. hon. H,. 
Graham, rt, hn, Sir J. 


Greene, T. 

Grey, rt. hon, Sir G. 
Hardinge, rt.hn.SirH. 
Harland, W. C. 
Hobhouse, rt. hn, SirJ. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, R. 

Hogg, J. W. 

Holmes, W. 

Hope, hon. C. 

Hope, G. W. 
Howard, hn. E. G. G. 
Howard,hn. C. W.G. 
Hughes, W. B. 

Hurt, F. 

Irving, J. 

Jackson, Mr. Sergeant 
James, Sir W. C. 
Jenkins, Sir R. 
Johnstone, H. 

Jones, J. 

Jones, Captain 
Kemble, H. 
Labouchere, rt. hn. H. 
Lemon, Sir C. 
Lincoln, Earl of 
Lowther, J. H. 
Macaulay, rt. hn. T.B. 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Maclean, D. 
Macnamara, Major 
Meynell, Captain 
Mildmay, P. St. J. 
Miles, W. 

Morpeth, Viscount 
O’Brien, W, S. 
O’Ferrall, R. M. 





List of the Noes. 


Aglionby, H. A. Muntz, G. F. 
Blake, W. J. Pattison, J. 
Brocklehurst, J. Pechell, Captain 


Brotherton, J. Salwey, Colonel 
Bulwer, Sir L. Scholefield, J. 
Collier, J. Stansfield, W. R. C. 
Dennistoun, J. Strutt, E. 
Duncombe, T. Thornley, T. 
Dundas, C. W, D. Turner, E. 
Easthope, J. Wakley, T. 
Ellice, E. Walker, R. 
Ewart, W. Wallace, R. 
Gillon, W. D. Warburton, H. 
Hector, C. J. White, A. 
Holland, R. Wilbraham, G. 
Hutton, R. Wood, B. 
Johnson, General TELLERS. 
Martin, J. Hume, J. 


Morris, D. Williams, W. 


Report received.—Bill ordered to be 
read a third time. 


Tue Unirep Stares.] On the ques« 
tion that the House resolve itself into a 
Committee of Supply, 

Mr. S. O’Brien took the opportunity of 
adverting to the state of the relations be- 
tween Great Britain and the United States. 
Two circumstances were alleged in the 
public papers which seemed to him to de- 
serve notice. ‘The first was, that a true 
bill had been found against Colonel 
M‘Leod, on a charge of murder and arson, 
in the course of the discharge of his duties 
under instructions from the Canadian 
authorities ;—the second circumstance was, 
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that the legislature of the state of Maine 
had passed the following resolutions :— 


“That the governor be authorised to take 
immediate measures to remove the troops of 
the Queen of Great Britain, now quartered on 
the territory called, disputed, by the British 
Government, but by the treaty of 1783, by the 
resolutions of both houses of Congress, passed 
in 1838, and by repeated resolves of the Le- 
gislature of Maine, clearly and unequivocally a 
part of the rightful soil of this state. Resolved, 
that the resources of this state be, and they 
hereby are, “pen at the disposal of the go- 
vernor, and the specific sum of 400,000 dollars 
be and the same is hereby appropriated out of 
any money in the treasury for the purpose of 
carrying the said resolution into effect.” 


He did not know what degree of authen- 
ticity belonged to these resolutions; but 
if they were authentic it seemed to him 
that they amounted to nothing short of a 
declaration of war against this country. 
He was, probably, more averse to war than 
any other individual in the House, and he 
thought a war with the United States to 
be particularly deprecated, since it must 
necessarily possess something of a fratrici- 
dal character. If, however, war did take 
place, Great Britain would have the conso- 
lation of knowing that it was not of her 
seeking. She could not, however, main- 
tain her rank as the greatest nation of the 
world, if she allowed herself to be insulted, 
and she could not be entitled to claim the 
allegiance of her colonial subjects if she 
did not extend to them adequate protec- 
tion. He had seen, on the part of the 
noble Secretary for Foreign Affairs, a great 
display of vigour to support the policy of 
Great Britain in a case of a more doubtful 
character, and he trusted that the noble 
Lord would indicate an intention to dis- 
play, on the present occasion, some por- 
tion of the vigour he had shown in con- 
nection with the affairs of the East. The 
movements of the noble Lord were so se- 
cret that it was sometimes impossible for 
the House toascertain the directionin which 
he was proceeding; but he felt it his duty, 
as an individual Member of Parliament, 
to say that he should think British imter- 
ests better secured, by a strong fleet off 
the North American harbours, anda power- 
ful army along the line of the British Ame- 
rican boundary than by mere unsupported 
diplomacy. He left it to Government to say 
whether thé present estimates were upona 
sufficient scale to enable them to adopt 
the course to which he had referred; but 
they would be wanting in their duty to 
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the country if they did not come down to 
Parliament for adequate means to meet 
such an emergency; and lie was sure that 
the House would support them in mea. 
sures necessary for the maintenance of the 
honour and character of Great Britain in 
every part of the world. 

Mr. £wart said,that it was one thing to 
be armed before it was necessary, and ano- 
ther to be armed at the propertime; and, 
for himself, he did not see the necessity 
now of anticipating hostilities. He 
thought and believed that the mass of the 
people of the United States were in 
favour of peace; the majority of the people 
there, knew too well the general interests 
of the world, to wish to see peace dis- 
turbed by any unhappy collision with this 
country. When we were unopposed to 
any enemy, we should not be too anxious 
to vaunt of our power. He trusted that 
the present unhappy causes for discord 
would pass off without any ill conse- 
quences; and he felt that if they did, it 
would not only be in accordance with the 
wishes, but with the interests of both 
countries. 

Mr. Hume hoped that the noble Lord 
the Secretary for Foreign Affairs, would 
be able to state something that would re- 
move any prejudice that might be created 
by the speech of the hon. Member for 
Limerick. He was satisfied that there was 
nothing in the present transactions to call 
for immediate interference, They did 
not know that anything bad taken place 
in these provinces except what was at- 
thorised by the municipal law, and it was 
too soon for the hon. Member to appeal to 
war till he had seen whether these trans- 
actions had been in accordance with the 
law of the country in which they had taken 
place. 

House in a Committee of Supply. 


Surrry—Navy Esrimares.] On the 
vote of 1,282,536/. for naval stores, for 
the building, repair, and outfit of the 
fleet, 

Mr. Hume enquired whether any por- 
tion of the stores, cannon and ball, landed 
in Syria had been supplied from the naval 
stores. 

Lord Dalmeny: None whatever. 

Sir Thomas Cochrane would recom- 
mend the Admiralty to make an addition 
to the number of large frigates. We had 
now sixteen frigates of fifty guns, of which 
ten were razéés, whilst the neighbouring 
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power of France had nineteen frigates of 
filly guns and upwards, besides sixteen on 
the stocks, making together thirty-five 
heavy frigates. Therefore our forty-six 
gun frigates would be unable to cope with 
the larger frigates now building abroad. 
In another branch, also, he hoped to see 
an increase; he meant the steam force, 
than which there was no force so likely to 
maintain the supremacy of this country. 
By the Navy List, it appeared that the 
number of our steam ships was forty-nine ; 
what their size was he was unable to 
state, but there were only six now build- 
ings By a return which he had of the 
French navy, he found that they had 
thirty-three steamers afloat, and they were 
building no Jess than eleven, If this re- 
turn were accurate, it was unquestionable 
that we were not building sufficient 
steamers to contend with that power in 
case of war. He hoped, therefore, that 
the Admiralty intended to augment the 
fleet; that let war break out when it might, 
our superiority might be as great as it had 
ever been. 

Sir C. Adam said, that the gallant 
Officer had stated, that we had already a 
large number of frigates, and he did not 
differ from him that they should be ulti- 
mately increased ; but what he had ever 
held was, that so long, as we had so large 
a number of small seventy-fours, the 
frigates were not so much needed, because 
he maintained that even sixty-gun frigates 
were not equal to seventy-four gun ships. 
So long as we had these line-of-battle 
ships we were not inferior; because the 
great use of large frigates was, that, sailing 
better than others, they could come up to 
the rear of the enemy’s fleet and bring 
them to battle, and if the seventy-four-gun 
ships could do this they were better than 
frigates, With respect to armed steamers, 
the steam-fleet had been much increased, 
and the Admiralty would go on year by 
year building as many as they ought todo 
consistently with economy and with re- 
ference to the power of other states. They 
had launched seven this year, six or seven 
more were on the stocks, and they were 
entering into a contract for engines for six 
or seven more large steamers. The gal- 
lant officer and the House might therefore 
rest assured that the subject would not be 
neglected by the Admiralty. 

Sir 7. Cochrane differed from the gal- 
lant Admiral as to the efficiency of small 
line-ofsbattle ships instead of frigates, 
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Sir C. Adam said, that it should be re- 
marked that the seventy-four-gun ships 
were much more efficient now than for- 
merly, because they carried thirty-two- 
pounders on all their decks. 

Captain Pechell said, that first the Ad- 
miralty were blamed for not launching so 
many line-of-battle ships, and now they 
were blamed for not building more 
steamers; both these causes could not be 
correct. Tlie fact was, that at the con- 
clusion of the last war we were left with a 
legacy of forty sail-of-the-line, which were 
then called, and still deserved the name 
of, the Forty Thieves, and the gallant 
Gentleman should know that we could not 
launch other ships till we had worn out 
these. As to steamers, the minister of 
marine in France had made it a matter of 
complaint to the chambers that the French 
steamers, when compared with the Eng- 
lish, were not at all equal tothem. With 
respect tn the Gorgon, the Stromboli, the 
Phoenix, and the Vesuvius, there were none 
equal to them known abroad. If any 
gallant Gentleman said, that we were defi- 
cient in steamers, it would appear that he 
had not looked at one of the despatches 
from Acre; or heard of the eminent ser- 
vices performed by the steamers in trans- 
porting troops, and on other services, and 
did not know that Admiral Stopford had 
thought one steamer and one frigate suffi- 
cient to be left to take care of Sidon. 

Sir James Graham wished for some 
explanation as to one item in this vote. 
When he had the honour to preside at the 
Admiralty this country was fortunately at 
peace, and the best relations subsisted be- 
tween us and the United States; and at 
that time it was determined, after great 
deliberation, to abandon all attempt to 
dispute the superiority on the lakes of 
Canada. But he saw by the present vote, 
that there was a sum of 20,000/. entered 
for the building and purchase of steam- 
vessels in Canada. He would ask, there- 
fore, for what purpose this purchase was 
to be made, and whether there was any 
change to be made in that policy, which 
he had described, of deliberately abandon- 
ing all attempts at contesting the supe- 
riority on the lakes ? 

Mr. More O'Ferrall replied, that no 
change was intended in the policy de- 
scribed by the right hon. Gentleman. The 
steamers were not armed steamers, but they 
were provided with the view of more easily 
transporting the troops on the lakes. 
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Mr. Hume had thought, that peace bad 
been restored in Canada, and that now, 
when the union had been declared, they 
would not have heard of a vote which had 
not been asked in former years, 

Lord J. Russell assured the hon. Gen- 
tleman, that the vote was not in conse- 
quence of any anticipated disturbance, or 
to put down any internal disturbances that 
might arise in Canada, but for the more 
easy transport of troops already there, 
and with regard to Lake Ontario, he 
thought that if there should unfortunately 
be, what he had no reason to suppose, any 
disturbance of the friendly relations sub- 
sisting between this country and the 
United States, he should not be prepared 
to say, that we ought not to have a force 
on the lake. 

Sir J. Graham said, that the opinion 
of the best authorities, when he was at the 
Admiralty, was, that in case of war, the 
defence of Upper Canada must rest 
rather on the affections of the people, 
and on the military, than on our naval 
forces. 

Mr. C. Wood said, that the change took 
place from the policy described by the 
right hon. Gentleman two or three years 
ago, during the time of the insurrection 
in Canada, and it was necessary, not for the 
purpose of asserting our naval supremacy, 
but for transporting troops. Steam-boats 
were, therefore, used on the Lakes Ontario 
and Erie, without intending any change 
in the general policy of entrusting the de- 
fence of the colony to the military, but as 
an auxiliary to that force. Hon. Mem- 
bers would recollect an irruption into Ca- 
nada at the upper part of Lake Erie; the 
troops were at the junction of the two 
lakes, and there was difficulty in obtain- 
ing transports for them, because there 
were no steam-boats, except those belong- 
ing to the Americans, and they were so 
much engaged in the ordinary traffic, that 
the hire of a steamer for a year and a half 
or two years exceeded the original cost of 
the vessel. 

Sir De Lacy Evans said, that it was 
most inconvenient for hon. Members to 
state in that House what the Government 
might have decided, as to a particular 
line of defence in any part of our posses- 
sions, in case of any future war. 

Mr. Hume wished it to be understood 
by the House and the country, that we 
were now called upon to vote 1,282,536. 
for naval stores, whereas the utmost that 
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used to be asked in time of peace was 
400,000/. or 500,000/., or at most 600,000/, 
This was the way in which the public 
money was expended, to keep up the na- 
val stores to a war complement, when we 
were declared to be at peace. If the 
House chose to keep up such a large 
amount, he must rest satisfied with doing 
his duty by protesting against it. He 
had opposed the grant of so many men, 
and as that had been carried against him, 
it would be useless to divide against the 
present vote. 

Vote agreed to. 

On the vote of 283,788/. for divers na- 
val and miscellaneous services. 

Mr. Goulburn referred to an item of 
193,000/. which was in the vote for Post- 
office expenses. He had taken the liberty 
on a former evening of referring to the 
state of the Post-office revenue, and he 
begged to point out that this afforded an- 
other means of estimating the manner in 
which the receipts of the Post-office had 
been swelled out. The amount charged 
last year was only 65,000/., showing an 
increase of 12,800/., which was caused by 
the Admiralty having taken a great part 
of the charge from the Post-office. 

Mr. Hume hoped before long to see the 
Post-office so conducted as that it would 
not be looked upon as a source of revenue. 

Mr. C. Wood said, that the system 
which had been adopted had been found 
to produce the best effects in relation to 
the carriage of letters. The expenses 
were now entirely paid by the amount of 
postage charged. 

Mr. Hume wished to know whether 
there was any intention on the part of the 
Government to adopt any new system of 
telegraph between London and Ports- 
mouth. A new plan had been suggested, 
by which communication might be kept 
up day or night, with the greatest precision 
and rapidity. 

Mr. M. O’ Ferrall said, that the subject 
had been under consideration, but as yet 
no positive decision had been arrived at 
upon it, 

Vote agreed to. 

A vote of 728,623/, was proposed to 
defray the expenses of half-pay. 

Captain Pechell begged to suggest, 
that the case of the pay of admirals’ se- 
cretaries was worthy of some attention. 
They were selected from among the pur- 
sers in the navy, and before the naval 





commission their salary had amounted to 
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299/. per annum; since then, it had been 
increased to 300/.: an amount of pay 
which he thought inadequate. 

Sir C. Adam said, that the report of 
the commission had been acted upon, and 
he saw no reason for any alteration being 
made in an arrangement so recently made. 

Captain Pechell wished to know whe- 
ther the Lieutenant-governor of Greenwich 
Hospital was in the receipt of his half- 
pay, as well as of the amount of the 
salary to which he was entitled. 

Sir C. Adam answered in the negative. 
It was not usual for the Lieutenant-go- 
vernor of Greenwich Hospital to receive 
half-pay, and he knew no reason for al- 
tering the present state of things. The 
office was one of emolument, and although 
there was no doubt that the addition of 
half-pay might be agreeable, he did not 
at present feel that any reason existed for 
any new arrangement. 

Sir H. Hardinge thought, that it was 
important that the naval and military ser- 
vices should be assimilated. Sir Charles 
Walker, the Lieutenant-governor of Chel- 
sea Hospital, received his military pay as 
well as the emoluments of his office, and 
he saw no reason why the same rule 
should not be adopted in reference to Sir 
James Gordon, the Lieutenant-governor 
of Greenwich Hospital. 

Mr. C. Wood pointed out, that the 
Lieutenant-governor of Greenwich Hos- 
pital, being an officer on half-pay, could 
not receive his half-pay at the same time 
as the salary of his office. The case was 
expressly provided for by act of Parlia- 
ment which forbade the receipt of pay 
and salary at the same time. Sir C. 
Walker was an officer on full pay, which 
might account for the distinction in his 
case. 

Vote agreed to. 


Suppty — Army Estimates.] Mr. 
Macaulay, in rising to bring under the 
notice of the Committee, the army esti- 
mates for the ensuing year, said, that the 
estimates at the commencement of last 
ear, amounted to 6,163,000/. He had, 
anton felt it his duty late in the year, 
to bring forward a supplementary esti- 
mate of 22,000/., to carry into effect the 
recommendation of the naval and military 
commission, which increased the estimates 
for the whole year to 6,185,000/. The 
estimate which he had now to bring under 
their notice, amounted to 6,158,000/., or 
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27,000/. less than the amount charged 
upon the previous ‘pe Of the men, the 
whole force charged upon the estimate of 
last year, was 121,112; the increase upon 
the present year was so slight as scarcely 
to require notice, being only nine men. 
The number of men required for the pre- 
sent year would therefore be 121,121 men. 
Of these, 29,070 were employed in India. 
The whole number employed by the East 
India Company was 29,630, but of these, 
560 men were employed in England, De- 
ducting the 29,070 men employed in India 
from the whole force, there would be left 
subject to the Mutiny Act 92,051 men. 
Of these, 91,491 were in the pay of Great 
Britain and the colonies, and 560 in the 
pay of the East India Company, though 
serving in Great Britain. Gentlemen 
who examined the estimates would per- 
ceive a slight increase of the regimental 
charges running through the whole of the 
estimates. The ordinary expense of a 
cavalry regiment was 17,001/., the expense 
in the present estimate was 17,028/. The 
ordinary expense of a battalion of infantry 
was 26,415/., the expense in the present 
estimate was 26,478/. The ground of the 
increase in the cavalry regiments was, 
that the adjutants of those regiments now 
received that advantage which the naval 
and military commission had recommended, 
and which all admitted was their due. In 
the infantry, the grounds of increase were 
two-fold: first, the adjutants of infantry 
regiments received the same advantages to 
which he had already referred as accruing 
to cavalry adjutants, indeed to rather a 
greater extent ; and secondly, that it had 
been thought expedient to make some ad« 
dition to the contingent allowances of the 
captains of dépét companies in England. 
It had been deemed expedient, that the 
establishment should be kept as nearly as 
possible at the highest point; and he be- 
lieved, that at no period in our mili 

history had the number of effectives so 
nearly reached the number voted by Par- 
liament as now. The consequence was, 
that the depét companies overflowed, and 
it would have been very unjust to the 
captains of those dép6t companies to have 
kept them on the small allowance received 
by them when the number of effective men 
was smaller. The next charge in which a 
change from last year would be perceived 
was in that item which provided for the 
pay of the men wanting in order to the 
completion of the effective force. Last 
year, he had called upon the House to vote 
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40,0001. for this purpose, but he now only 
asked 20,000/. A saving of 20,000/. was 
apparent here, the cause of which was the 
fact to which he had already adverted— 
the incréase of effectives in the battalions. 
Indeetl, he had some doubt whether he 
might not have made the sum smaller 
than that which he had estimated. He 
how came to the item of good-conduct 
pay. He was happy to hear, that during 
the last meh the increase of men upon 
the «conduct pay list was very great. 
Upeards of 800 solders had beet placed 
on that list. The real effects of this im- 
provement (for which they were indebted 
to the noble Lord who had preceded him 
in the office which he held), could not, 
however, be experienced until 1843. The 
immediate result was evidenced by the 
fact, that while the charge last year under 
this head was 7,640/., for the present year, 
the estimate was 9,312/. Under the head of 
provisions, forage, fuel, light for the troops, 
money allowances, and contingent expenses 
of the regimental officers abroad, there ap- 
peared a cotisiderable increase. The esti- 
itiate for last year was 241,643/., that for 
the present year was 270,346/. With 
respect to this increase, he would observe, 
that this portion of the estimate was al- 
ways formed on facts. The actual expeti- 
diture of the last year formed the ground 
for the estimate of the next. The esti- 
mate for the year ending March, 1842, 
was, therefore, founded upon the actual 
expenditure of the year ending the 31st of 
March, 1840. During that year, there 
had been a considerable increase of ex- 
penditure in Canada, Nova Scotia, the 
Australian colonies, and the Cape of Good 
Hope. In Canada and Nova Scotia, there 
had been a considerable additional force, 
atid in Australasia and the Cape of Good 
Hope there had been a considerable rise in 
the price of provisions. The House, 
however, would see with pleasure, that 
there was a reduction in the expense of 
this branch in regard to Jamaica. The 
catise of this change was the restoration 
there of that good feeling which had led 
the colonists to provide themselves for 
those expences which last year necessarily 
devolved upon this country. The next 
charge arose out of an innovation, from 
which he was inclined to anticipate the 
most Valuable results—he alluded to the 
establishment of regimental savings’ banks. 
The experiinent of establishing a savings’ 
bank in each regiment had been found 
mvst beneficial, Tlie communications 
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commenced by the noble Lord, his prede- 
cessor, than whom there could not lave 
been a more true friend to the soldier 
those communications had been continued 
since with the commander-in-chief, and 
the result was, that he now called upon 
the House to vote 500/. for the interest of 
deposits made by non-commissioned offi- 
cers and privates in these regimental banks. 
These regimental banks were not so much 
required in England, where savings’ banks 
already existed so generally ; or in Aus- 
tralasia, where the interest of money was so 
high. He was inclined, however, to think 
that the establishment of these regimental 
savings’ banks would be a most valuable 
source of economical and respectable habits 
on the part of a large portion of the army 
stationed in our distant possessions, who 
were otherwise without a place of deposit, 
and would be disposed to spend their mo- 
ney in frivolous pursuits, if not in worse. 
Under the head of regimental contingen- 
cies there was no diminution, but rather 
an increase. One or two heads ms a 
an increase, particularly in the charge for 
passage money from port to port in the 

nited Kingdom, and in the charge for 
ferries and railway travelling. To the 
rise from the use of railways, he was sure 
the House would not object, because the 
saving of time achieved was, in military 
matters, more than an equivalent for the 
additional expenditure of money. The 
next charge was one of 3951. for the Royal 
Western Ophthalmic Hospital, in corisidet- 
ation of the privilege allowed the niedical 
officers of the army to attend the lectures 
at that institution, This was not ah an- 
nual grant—the grant annually was pro- 
posed to be 50/. The hospital stood on 
ground which was the property of the 
Crown, and it had been opened most liber- 
ally to the medical officers of the army. 
The wish of the officers of the hospital was, 
that the ground on which the hospital 
stood should be made a grant of by Go- 
vernment ; but objections were made on 
the score of the claims that might be set 
up by other bodies similarly circumstanced. 
It was thought, however, that much less 
objection would be made to allowing a cer- 
tain portion of the rent of the hospital to 
be borne by the department which bene- 
fited by it. 50/. a-year was considered a 
fit sum, and the vote of 395/. would de- 
fray that annual rental from the time when 
the hospital was first opened, on the 1st 
July, 1833. ‘The next item was for the 
charges of the recruiting service. Last 
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year they amounted to upwards of 119,000/. 
this year they were diminished to 103,000/. 
This decrease arose from the circumstances 
of the army having been recruited to a 
very high extent last year, and also that 
certain charges, which had been formerly 
paid for the maintenance and pay of re- 
cruits until they joined their regiments, 
were tow brought under the head of regi- 
mental expenses. He was not aware, that 
there was anything further that required 
explanation, till he came to the vote for 
the battalion which was to be formed for 
service in Canada, for which 10,0007. had 
been taken on account last year. It was 
considered, that the 15,000/. which they 
proposed to take this year, in addition to 
that 10,0002. would completely meet all 
the charges of that battalion for the first 
year. ‘The object of the establishment of 
that battalion was, that there should be a 
certain force in Canada, of such a charac- 
ter, and with such advantages, that there 
should be little or no danger, that the 
high wages of the United States, and other 
advantages, and the great facility that 
there was of passing so extended a fron- 
tier, should induce them to cross the bor- 
der, and pass to the United States. That 
battalion was to be called the Royal Cana- 
dian Battalion, and was to be composed of 
men on the good-conduct list, and who 
were at the end of ten years to be entitled 
to pensions. He had strong reason to be- 
lieve, that it would on these terms be easy 
to fil up the battalion. The advantage 
derived from the public was, that every 
man in that battalion would receive 1d. 
per day in addition to the ordinary pay of 
the soldier. His full pay, however, would 
be 1s, 3d. per day, inclusive of 2d. a-day, 
to which he would be entitled at home 
from additional service. The only addi- 
tional charge on the public would be the 
extra Id. per day, yet there was every 
reason to believe, that the expense would 
fall short of the ordinary charge of a bat- 
talion of the line. A corps would be 
formed, which for respectability of cha- 
racter and ease of situation, would not be 
equalled by any other corps—one in which 
every private would bear the badge of 
good conduct, and where, in regard to their 
wives and children, they were more in- 
dulged than the corps in the most favoured 
parts of the empire, being allowed twelve 
women instead of six. He was aware, that 
many objections had been raised to the 
plan ; but, when all the advantages were 
considered, he thought they were justified 
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in expecting, that a highly respectable 
and efficient battalion would be formed. 
The ext item on which he thought it 
necessary to make any remark was the 
vote of 5,000/., again asked for the imain- 
tenance of our establishment at St. Helena. 
Although it had been thought, that there 
might be some reduction made in this 
charge, yet, as very soon after the vote 
was last year granted, a French prince of 
the blood had gone to St. Helena on a 
mission of the very highest interest, it 
was thought, that it would not have been 
fitting at such a time to withdraw men 
and reduce our establishment there. It 
was, however, the intention of Govern- 
ment to take the subject as soon as possi- 
ble into consideration. The total estimate 
of the charge for the land forces for serv- 
ice at home, and allowed from the lst of 
April, 1841, to the 31st of March, 1842, 
was 4,503,236/. If from this amount was 
deducted the appropriation in aid, or 
59,487/., the amount would be reduced to 
4,443,749/. From this there was still fur- 
ther to be deducted the 932,975/. borne 
by the East India Company, which left a 
sum of 3,510,774/. finally chargeable on 
the public in respect of the land forces. 
This exhibited a decrease upon the year as 
compared with the last. Thesum charge- 
able last year was 3,511,870/., the de- 
crease, therefore, was 1,096/. On the 
staff contingencies, there was an inerease 
of 3,000/, Last year the amount was 
53,000/., this year the estimate was 
66,000/., but the same cause that had led 
to the increase of regimental contingencies 
had led also to the increase of staff 
contingencies. The jwhole estimate for 
staff charges was 167,448/., but this 
included a sum of 2,500/, for addi- 
tional advantages afforded to medical ofti- 
cers under the recommendation of the 
naval and military commission. He tow 
came to the expenses of the public depart- 
ments. The estimate under this head for 
the year ending 31st March, 1841, was 
60,146/. ; that for the year ending March, 
1842, was 79,7141. Here was a palpable 
increase; but there had been a great in- 
crease in the Post-office charges. The 
postage charges of his own departmetit 
amounted to upwards of 1,000/. per month. 
The Adjutant-general’s expenditure for 
postage averaged 335/. per month: The 
weight of letters received was twenty- 
four tons a year, and the greater number 
of the letters sent to the Warsoffive not 
being prepaid, they were always charged 
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double. If allowance was made for this 

additional charge, it would be seen that 

the other expenses of the public depart- 

ments had scarcely increased since last 

ar. While on this branch of the subject, 

he felt bound to say, that had the esti- 

mates been presented a short time later, 

he might have had to take an increased 

charge for his own establishment, which 

next year he believed it would be necessary 

to make. Some correspondence had re- 

cently taken place between the Treasury 

and the War-oflice with a view to the in- 

troduction into the War-office of a system 

analogous to that introduced some years 

ago into the Admiralty, that of the 

Italian system of book-keeping; and also 

for bringing more clearly under the public 

eye all the items in the disbursements, so 

that every year a balance-sheet would be 

exhibited, showing how far every sum 

voted by Parliament had been expended 

for the purpose originally contemplated. 
Under the head of the Royal Military 

College no vote was asked for this year, 
as that establishment had, as it had done 
for some years past, defrayed its own ex- 
penses. With regard to the vote for the 
Royal Military Asylum, he had last year 

pledged himself to the hon. Member for 
Kilkenny to do all in his power towards 

the reduction of the charge in respect of 
that institution. Since then the governor 
of the establishment at Southampton had 
died. He had taken advantage of the 
circumstauce to break up the establish- 
ment there, and transfer the children to 
Chelsea. The expense of the institution 
last year was 16,70i/,, the estimate for the 
present was 15,1487. Thus a saving of 
about 1,600/. had been effected. While 
on this subject, he thought it necessary to 
advert to another subject in connexion 
with the institution which was brought 
before the House last year, when he 
thought it right to assure the House he 
would give the subject his most serious at- 
tention, and that he had no doubt a satis- 
factory conclusion would be come to. He 
alluded to the difficulties which had at- 
tended the admission of the children of 
Protestant dissenters and of Roman Ca- 
tholics to the Asylum. He had brought 
the subject before the heads of the asylum, 
-and they had, without a dissentient voice, 
determined on a course which would be 
found perfectly satisfactory to the mem- 
bers of every religious persuasion. He 
felt bound to acknowledge, also, the very 
valuable assistance he had received from 
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the Bishop of London, who had done him 
the honour to assist him in drawing up the 
regulations for the asylum. The change 
that was effected would not offend the 
most zealous friend of the Established 
Church, while it would not continue to 
wound the feelings of Catholics and dis. 
senters who had young relatives in this 
asylum. He trusted, therefore, that it 
would give general satisfaction that the 
establishment was open to the children of 
all who shed their blood for their country, 
without reference to religious faith. The 
next item of charge he came to was the 
Volunteer corps. The committee was 
aware that during the last year it was not, 
as during former years, necessary to call 
for the aid of this body for the purpose 
of assisting in preserving the public peace. 
Last year the charge for the Volunteer 
corps was 92,993/., this year it was only 
82,266/., making a saving of 10,7271. 
Taking all these items it would show a 
total charge last year for the effective 
force to have been 3,846,450/., and the 
same charge for the present year was 
3,855,352/., showing an increase of the 
amount to be provided of 8,902/. He then 
came to the non-effective part of the ser- 
vice, in which branch he believed hon. 
Gentlemen generally expected that there 
should be some saving, and that there 
should be a gradual diminution of the ex- 
penditure under this head. Under the 
head of rewards for military service, the 
funds for which were taken at three-fifths 
of the amount of the emoluments of gar- 
rison appointments, taken as they became 
vacant, there was a sum of 369/. disposable, 
arising from such vacancies occurring 
during the last year. Three-fifths of this 
sum was 227/., and this, taken from a por- 
tion of the unappropriated estimate of last 
year, and the sum arising from pensions 
falling in from the death of distinguished 
officers who formerly enjoyed them, left 
9861. at the disposal of her Majesty, for 
this year, fur the reward of distinguished 
services. During the last year 800/. had 
been semnegeinal in the shape of pensions 
on four gallant Officers, whose distin- 
guished services Gentlemen would see de- 
scribed under the proper head in the esti- 
mate. The whole charge under this head 


last year was 15,8151, including the al- 
lowance to officers in garrison ; and in the 
present year it amounted to 15,839/. 
There had been a new charge on this 
head this year: in removing the charge of 
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of Malta from the staff estimate into its 
roper place, namely, of allowance to the 
officers of her Majesty’s garrisons at home 
or abroad. ‘This officer had no duties to 
perform, and it was therefore thought 
better to remove it to the present vote. 
The next item was the charge for the pay 
of general officers not being colonels of 
regiments. The sum proposed for the 
present year under this head was 89,217/., 
the sum proposed last year was 95,688/., 
of which only 92,000/. had been expended. 
A saving in the amount of this estimate 
might be calculated on as arising from the 
probable decease of some officers, and from 
others obtaining regiments, when this al- 
lowance ceased ; the probable charge might 
therefore be taken at 85,000/., so that 
there would be a saving on the charge in 
this year, as compared with last, of 7,000/. 
The next estimate was for the full pay for 
reduced and retired officers of her Majesty’s 
service. The Committee was aware that 
this item was framed in conformity with 
the recommendation of the military and 
naval commissioners. The charge for the 
present year under this head was 67,5001, 
but the amount for retired full-pay for 
subalterns, &c., would be gradually re- 
duced by casualties, and the charge for the 
full-pay of reduced and retired officers 
would be limited to 38,000/., as recom- 
mended by the commissioners on military 
promotion and retirement. The reduc- 
tions were to be effected by not filling up 
the vacancies until the charge was reduced 
to 38,000/., which was not to be exceeded 
after the present retired officers’ allowances 
ceased. As he had just stated, he was 
under the necessity of asking, for the 
oN year, for 67,000/., while last year 
ie only required 53,500/., being an in- 
crease of 14,0007. The next estimate was 
the charge for half-pay and military allow- 
ances to reduced and retired officers of her 
Majesty’s land forces. The vote taken 
last year under this head was 505,500/. 
The sum required this year was 497,000/., 
showing a saving of 8,500/. There would 
have been an additional saving under this 
vote, but there was a new charge of 2,000/. 
for a special additional allowance of 1007. 
a year each to twenty lieutenant-colonels 
of long service, having the brevet rank 
of colonel, who have retired, in aid of their 
half-pay. The next estimate was for the 
half-pay and reduced allowances to officers 
of disbanded foreign corps, of pensions to 
wounded foreign officers, aud allowances to 
widows of deceased foreign officers. The 
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63,608/.; for the present year it was 
60,608/.; thus showing a saving of 3,000/. 
The next estimate was the charge of pen- 
sions to widows of officers: last year it 
was 142,987/.; this year it was 141,048/., 
showing a saving of 1,900/. He then came 
to the estimate of the charge of allowances 
on the compassionate list, of allowances of 
the royal bounty, and of pensions, gratui- 
ties, and allowances to officers for wounds. 
The vote last year for this purpose was 
127,300, while in the present year he 
asked only 124,000/. ; thus making a sav- 
ing of 3,300/. The next charge was for 
Chelsea and Kilmainham Hgspitals, of the 
in-pensioners of these establishments, of 
the out-pensioners of Chelsea, of pensions 
to discharged negro soldiers, &c. ‘There 
was an apparent additional charge to one 
item in this vote. Last year, 3,300/. was 
taken as the charge for allowances for pay- 
ing out-pensioners of Chelsea in Great 
Britain and Ireland, at the rate of 3d. per 
payment: he proposed this year to take an 
additional 10,0002. for this purpose, mak- 
ing altogether 13,300/. It had been for 
some time past in the contemplation of the 
Government to make some changes as to 
the mode of paying the out-pensioners of 
Chelsea Hospital. A plan for this pur- 
pose had been drawn up, and which was 
then under the consideration of the proper 
authorities, which he had little doubt, if 
adopted, would in the long run produce a 
saving to the country, and at the same 
time be of great advantage to the pen- 
sioners, and would tend to promote good 
order in society. The matter had been 
long before the Chelsea Board, and he be- 
lieved that some plan of the kind would be 
shortly adopted. This could not be done 
without having some funds in hand for the 
purpose. He, therefore, thought it right 
to take the sum of 10,000. for the addi- 
tional charge for the payment of the out- 
pensioners ; and if the plan was attended 
with the success which he expected that it 
would, he believed that so far from its 
being a loss ultimately, it would be found 
to be productive of great saving. The 
total charge for Chelsea and Kilu.ainham 
Hospitals, and the out-pensioners for last 
year, was 1,274,639/., and during the pre- 
sent year the charge would be 1,268,9062. ; 
showing a saving of nearly 6,000/. The 
next estimate was the charge of allow- 
ances, compensations, and emoluments, in 
the nature of superannuation or retired 
allowances to persons formerly belonging 
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ta the several public departments con- 
nected with the army. The charge under 
this head last year was 42,000/., for the 
present year 41,000/. ; shawing a saving of 
1,000/. In addition, however, there was 
a charge of 500/., which did not appear 
last year. By the regular course of things, 
Sir Howard Douglas was entitled to an 
allowance of 500/., as inspector-general of 
the Royal Military College. The gallant 
Officer did not receive this amount while 
he was governor of the Ionian Islands, but 
since his return he was entitled to draw 
it. The whole charge last year for the 
non-effective branch of the service was 
2,839,3472., while the amount for the pre- 
sent year was 2,302,9012.; thus showing a 
saying of 36,446/. Taking, then, the 
whole charge, therefore, for the effective 
and non-effective branches of the service, 
there was a saving of 27,544. this year as 
compared with last year. He had stated 
the matter as plainly and as simply as he 
could, and he hoped that he had given a 
satisfactory explanation as to the various 
topics which he had alluded to. He must 
state, in conclusion, that he was satisfied 
that both sides of the House had no other 
object in view than to place the estimates 
of the country on the best footing, while 
having regard, on the one hand, to en- 
forcing every practicable economy, they 
would not lose sight of the efficiency of the 
service. The right hon. Gentleman con- 
cluded with proposing the following reso- 
lution i—_ 

“ That a number of land forces, not exceed- 
ing 92,051 (exclusive of the men employed in 
the territorial possessions of the East India 
Company), commissioned and non-commis- 
sioned officers included, be maintained for the 
service of the United Kingdom of Great Bri- 
tain and Ireland, from the 1st of April 1841, 
to the 3ist of March, 1842.” 

Mr. Hume supposed that it might afford 
some satisfaction to the right hon. Gentle- 
man to be informed that he did not intend 
to trouble the Committee at any length, or 
to divide against the present estimates. As 
the House appeared determined to keep up 
a war establishment in time of peace, he 
would only protest against the system. He 
would beg the House merely to observe 
what a rapid increase had been made in 
our military establishments during the last 
few years. He could not help looking to 
the conduct of the Government since 1830. 
In the year 1822 the whole of our military 
and naval forces, includiug the ordinance, 
amounted to 100,039; in 1830, the same 
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forces amounted ta 118,975, being qn in- 
crease of 18,936 men. In the present year 
the amount of force proposed was 43,000 
foy the navy, 92,051 for the army, (besides 
29,070 in India), and 8,682 for the ord- 
nance, making altogether 143,733 men. 
This showed an increase since 1822 of 
43,694 ; and since 1830, of 24,758. The 
latter, be it recollected was the estimate of 
the Duke of Wellington’s government, and 
was the state of the forces when the pre- 
sent administration came into office. If, 
therefore, economy was one of the pledges 
of the present Government, it did not 
adhere to it, as it had added largely to the 
number of men, and thus entailed a great 
expense on the country. He did not say 
this from any angry feeling, but he deeply 
regretted to see a war establishment im- 
posed on the country, while it was said we 
were ina state of profound peace. This 
was greatly to be deplored while the coun- 
try was pressed down with taxation. He 
could not help feeling that the state of 
things which induced the Government to 
demand these large establishments, were 
mainly attributable to its own conduct. 
First of all, their proceedings in Canada 
were most objectionable, anc then the Go- 
vernment was clearly responsible for going 
to fight in Syria, where our forces had na 
business whatever. This latter proceeding 
had been productive of the very worst con- 
sequences, as it had unfortunately estranged 
the French nation from strict alliance with 
this country, and which was ominous tp 
the future peace of Europe, During the 
last few years, there had been an increase 
of the public expenditure to the amount of 
3,369,726/. In 1836, the charge for the 
army, navy,and ordnance was 14,081,509/.; 

and in 1840, it amounted to 17,451,335/. 
During the present year, in consequence of 
the increase in the naval force, there would 
be an additional charge of 1,500,000/. It 
would thus appear that the estimates for 
this year would be at least five millions 

more than they were in 1836. He thought 

that it was the duty of the House to look 

to the enormous pressure of taxation on 
the mass of the people, for property was 

not taxed at present, but nearly all the 

taxes were imposed on the necessaries of 
life, and therefore they fell upon those en- 

gaged in industrious pursuits. Unless the 

House establised a property tax, and made 

the rich contribute to the burdens of the 

country as much as the poor, depend upon 

it the system could not continue, for at 

present the manufacturing population, to 
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which the prosperity of the country was ' 1835. It was not for them to consider whe- 
mainly attributable, were ground down, | ther the present expenditure was necessary 
and were in a state of the greatest distress. ' or not in consequence of the state of our 
In addition to the 143,733 men in the , foreign affairs at this moment. He differed 
army, navy, and ordnance, there was also both from the hon. Member for Kilkenny 
a police force in Ireland of between 5,000 and the right hon, Gentleman, as to the 


and 6,000 men, and a police force in Eng- ; force to be kept up, being of vpinjon that 





land of 10,000. These latter might be 
considered in the light of a military force, 
considering the mode in which they were 
organized and employed. The estimates 
were not such as the circumstances of the 
country justified, but it was almost useless 
opposing them, in consequence of the in- 
difference of the House; he should, there- 
fore, merely say, No, to the vote, but he 
would not divide the House. He was as 
anxious as any man that the navy of this 
country should be placed on a proper foot- 
ing, but the present estimates were great 
beyond all the circumstances which afforded 
a justification of an increase. There was a 
strong feeling in the country, in 1830, 
against the Duke of Wellington and his 
colleagues, for keeping up our military 
force to 68,000 men, but it was now not 
less than 92,000, and he did not see any 
greater cause now for a larger force than 
there was at that time; on the contrary, 
he believed that the country at that time 
was much more likely to be involved in a 
contest with foreign pawers than ought to 
be the case now. He believed that it was 
our fault that a coldness had grown up 
between this country and France. He 
also believed that it was the fault of the 
Government that our differences with the 
United States had not been settled long 
aga, for the ultimatum trom America had 
been sent to England several months ago. 
On this ground, then, they could not with- 
draw a yo force from Canada. He 
believed, that if the question with the 
United States was settled, 10,000 men 
could at once be withdrawn from our 
North American provinces. 

Sir Henry Hardinge had listened to the 
very characteristic speech of the hon. Mem- 
ber for Kilkenny, and was not at all sur- 
prised at the opinions which he had ex- 
pressed. I¢ might be assumed that n 
increased force had become necessary in 
consequence of the peculiar state of our 
foreign relations at the present time ; but 
this was not the question which they had 
to consider. He regretted as much as the 
hon. Member for Kilkenny the increase of 
the public expenditure since the Duke of 
Wellington was in office in 1830, and since 
the government of his right hon. Friend in 


‘the army estimates of the present year did 
' not go far enough. The pressure on the 
troops, in consequence of the increased du- 
| ties in the colonies, had become much 
| greater within the last few years. He was 
satisfied, if the system was not soon 
| altered, the pressure would become so great 
| on the battalions of the line ; as to deterio- 
| rate the character of the army, and within a 
| short time it would be in such a state as ta 
_ prevent its giving the requisite reljef to the 
| colonies. He had hoped that before this 
| time the frequent complaints made on this 
| subject would have been attended to. Was 
| the committee aware of the present distri- 
| bution of the army? Last year there were 
| seventy-three battalions abroad in the colo- 
nies, and there were six more battalions on 
| their passage, leaving twenty-four batta- 
lions at home. Thus making together 103 
battalions of the line. This year, instead of 
any improvement having taken place, there 
were five more battalions abroad. At pre- 
sent there were seventy-cight battalions in 
the colonies, six battalions on their passage, 
and only nineteen at home; whilst there 
were strong demands for an increased num- 
ber of troops both from the East Indies and 
America this year. Not only were five more 
battalions abroad, but the six battalions 
which were put down on their pa 
home, which it might be supposed would be 
an increase to the army at home, would, 
immediately on their arrival require other 
regiments to be sent abraad. If any hon. 
Gentleman would take the trouble ta look 
into the details on this subject, he would 
readily see that the case was as he had 
described it, and that the battalions put 
down as being on their passage were in 
reality abroad. If, then, they included the 
number of troops on their passage, it would 
appear that there were eighty-four bat- 
talions abroad, and only. nineteen at home. 
Was it possible to supply a proper relief 
with such a small establishment at home ? 
Of the nineteen battalions at home, eight 
returned from foreign service only last year, 
and, therefore, only eleven were fit, ma 
military point of view, for service. Sueh 
then was the state of our military establish- 
ments at the present moment. Was this a 
state of things in which the army of Eng- 
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land should be suffered to remain? Again, 
of the nineteen battalions at home, not one 
had returned from foreign service more than 
four years. He would, as an illustration, 
refer merely to the treatment of one regi- 
ment, and this was not a case peculiar to 
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increase should be kept there ; our forces in 
the Mediterranean were augmented this 
year by two battalions. It appeared, there. 
fore, that the present state of our foreign 
relations rendered it necessary that we 
should take fifteen battalions more from the 





the service. The 22nd regiment was sent | home service and send them abroad, than 
out to India only the other day, and this | was the case a few years ago. Whether 
battalion had only returned from foreign | this state of things were brought about by 
service three and a half years. This was | the good conduct or by the misconduct of 
after ten years’ service in Jamaica, previ- | her Majesty’s Government, he would not 
ously to which it had been between four or | stop to inquire : but of this he was satisfied, 
five years in England; before this it had that it was the duty of the Government 
been stationed eight years at the Mauritius, | to provide a remedy for the present state of 
to which colony it was removed from India | things. The noble Lord the Member for 
after several years’ service there. It was Northumberland, who was Secretary of 
now in its regular turn of duty, on its re- | War last year, stated that he had often im- 
turn back to India, after having been at pressed upon the Government the import- 
home only three years and a half. Thus it | ance of more frequent reliefs for the colo- 
appeared this regiment would before it again | nies. Instead, however, of any remedy 
returned home, have been fifty out of sixty | having been provided, an increase of foreign 
years abroad, and at home not more than | service had taken place in almost every 





ten years. If this system were to be conti- 
nued, a regiment of the line might be 
considered as almost sent to perpetual 
banishment. He did not mean to say 
that this system was the fault of the right 


hon. Gentleman or of the present ad- | 


ministration ; but if it was not remedied 
soon a most severe blow would be inflicted 
on the discipline of the army. He would 
appeal to any man whether this state of 
things did not inflict a great injustice on 
the army? He did not wish to press the 
Government to embark in a prodigal ex- 
penditure; but, as a military officer, he 
could not help feeling the great evils of the 
present system, and had no hesitation in 
declaring that if they wished to have the 
army in an effective state, and well officered, 
they must have an establishment by which 
more constant reliefs could be carried on for 
the future, so that a regiment could return 
to its native country after a shorter period 
of service abroad. He would not say whe- 
ther or not the state of affairs in Canada 
or in the East Indies, in China or in 
Syria, was attributable to the Government, 
for that was not the question before the 
House. He could not help recollecting, 
however, that when the disturbances broke 
out in Canada we had nine battalions there 
as the peace establishment. Immediately 
ten battalions more were very properly sent 
out there, and had not since been recalled, 
so that at present there were nineteen bat- 
talions in that colony. In India twenty 
battalions were the ordinary peace estab- 
lishment, three more had been sent out, 
and it was essentially necessary that this 


| quarter, and there were five battalions 
more abroad than there were last year, and 
| fifteen beyond the ordinary peace establish- 
‘ment. Wherever we had colonies, wherever 
| we were carrying on operations, it was im- 
possible that any member of the Govern- 
/ment could with sincerity say that he saw 
before him any prospect of making a re- 
duction in our military force in that quar- 
ter. So far indeed from any reduction 
being possible, the great probabilities were 
that in several quarters it would be found 
necessary to make additions. Let the com. 
mittee look to the state of things in North 
America. He would not use any harsh 
expressions on this subject—he would not 
for a moment wish to imitate the language 
which had been so injudiciously uttered in 
Congress, the more especially when he saw 
the able, the manly, and straightforward 
manner in which our Minister, Mr. Fox, 
fulfilled his duty there ; but let the com- 
mittee look to the state of things in North 
America, and they would hardly say that 
there appeared any prospect of a possibility 
for some time of reducing our military force 
in that direction. Now, what was the 
number abroad of our infantry of the line, 
for upon this class of troops the greatest 
pressure fell? The number abroad and on 
their passage out was 60,000, while the 
number at home was 26,400, including dé- 
pots, and the estimate before the committee 
ra Bar ay the number only by nine men. 
Indeed for all the purposes of Great Britain 
and the British colonies there was not an 
addition of even nine men, but, on the con- 
trary, a diminution of 1,400 employed in 








ew FF Sua NSN wee 








1377 Supply 


India and abstracted from the other colo- 
nies, so that we were meeting the difficul- 
ties that were accumulating around us on 
every side by a peace establishment These 
were not merely his (Sir Henry Hardinge’s) 
opinions, they were the opinions of a late 
Cabinet Minister, a recent colleague of the 
noble Lord opposite—they were the opin- 
ions of Lord Howick, as expressed by him 
when Secretary at War, in 1838. Speaking 
of the affairs of Canada, that noble Lord 
then said, that if the then increasing de- 
mands on the army were kept up, they 
could not go on without a large increase of 
the military establishments of the country, 
and he should appeal to the liberality of 
the country to enable him to make this 
increase. 

Lord J. Russell remarked, that the ob- 
jections made to the estimates by the hon. 
Member for Kilkenny and the right hon. 
Gentleman were very different. The hon. 
Member for Kilkenny complained of a 
very great increase of force as compared 
with that of 1830; while the right hon. 
Gentleman complained of the present esti- 
mate as too small, and urged a consider- 
able addition. As the matter now stood, 
he (the noble Lord) did not agree with 
either objection ; and while he admitted, 
that a very considerable increase of force 
had taken place, he did not think there 
was a necessity of increasing the army 
still more. The hon. Member for Kil- 
kenny said we had made a very large in- 
crease since 1830, and he asked what was 
the reason of this? Now, without enter- 
ing into any defence of the foreign policy 
of this country, or of the policy of the Go- 
vernment towards Canada, he thought 
that the circumstances connected with our 
foreign policy and the insurrection in Ca- 
nada were a sufficient justification of that 
increase. The hon. Member for Kilkenny 
reasoned in rather an unfair way, and de- 
cided the question for himself in a some- 
what too arbitrary and severe a tone. He 
threw the blame of everything all at once 
upon the Government. He said, when 
they came forward for an increase of the 
forces in Canada, that it was their fault, 
because they did not choose to yield to the 
demands of those who were disaffected to 
the Crown. When a force was required 
to move towards the American frontier, he 
said, again, it was the fault of the Minis- 
ters. When our position, with regard to 
France, was spoken of, again the hon. Mem- 
ber said, it was their fault that the former 
friendly feelings between the two countries 
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no longer existed. And whether the ques- 
tion regarded this particular Government, 
or any other, the hon. Gentleman always 
presumed that his own country was always 
in the wrong, and that England, as com- 
pared to France or the United States, or 
even in transactions with Mr. Papineau or 
Mr. Mackenzie, was always the party to 
blame. He could never think that his 
own country could at any time happen to 
be in the right ; but that in every case it 
began the quarrel without just reason. The 
summary of the hon. Gentleman’s argu- 
ment was this—‘* You must be wrong—I 
know the quarrel is all your beginning. 
You are the disturbers of the peace, and 
therefore the increase of force you propose 
is unjustifiable.” Now he would not ad- 
mit this short mode of settling the ques- 
tion. He could show, if it were proper 
to go into details at present, that the Go- 
vernment were not at all to blame; at all 
events they were supported by Parliament 
in these transactions, and were fully justi- 
fied in asking for the increase of force they 
had thought it necessary todemand. The 
hon. Gentleman said, that the regular force 
of our army, navy, and ordnance, amounted 
to 143,000, which was an increase of 
43,000 over the estimates of 1822, and of 
25,000 over those of 1830. Now, with 
regard to the estimates of 1822, the hon. 
Member for Kilkenny and others pressed 
the House to make a very great reduction 
so strongly that a considerable diminution 
was made ; but both the Government and 
the House of Commons thought, after a 
year or two, that they had gone too far, 
and the Government were obliged to re- 
cruit to the amount of 8,000 or 10,000 
men. With respect to the estimates of 
1830, he thought no fault could be found 
with them, considering the circumstances 
of the country at the time. But the cir- 
cumstances of the country had of late, es- 
pecially within three or four years, consi- 
derably changed ; and, without entering 
into the merits of the different questions, 
he would merely take occasion to remark 
that an error was apt to prevail with many 
in discussions of this description. People 
were apt to say it was very extraordinary 
that, after twenty-five years of peace, it 
should be thought necessary to keep up 
such large establishments. He owned 
that, after a good deal of observation, look- 
ing at the state of the various divisions of 
the world, and seeing the establishments 
that were preparing in other countries, his 
ne’ 3 was, that a very long duration 
2 











1379 Supply— 


of peace had a tendency to make men esti- 
mate too lightly the horrors, and the 
almost incalculable evils of war. As for 
those who had lived in times of war—men 
like the right hon. Gentleman opposite and 
his superiors, who had held high commands 
in armies, and had had high personal expe- 
rience of the evils of war—these were also 
the men that appeared to him most highly 
to value the blessings of peace ; and he was 
most anxious to avert the calamities of 
war either in America or in Europe. It 
was the young generation of men, who 
grew up without any personal knowledge 
of the miseries and hardships of warfare, 
and who had seen none of the evil conse- 
quences it left behind ; it was these inex- 
perienced people who were most inclined 
to take offence, to make the most of inju- 
ries, to push demands to the utmost, and 
to insist that a country should be con- 
tinually prepared to enter into that hostile 
state, of the dire realities of which they 
were happily ignorant. It was therefore 
for this very reason, because we had had 
twenty-five years of peace, that it seemed 
to him far more requisite to be prepared 
than immediately after the termination of 
awar. Certainly we could not fail to be 
struck with the very great efforts a neigh- 
bouring country was making to increase its 
establishments ; in one item alone there 
appeared a demand of 12,000,000/. for 
military and naval works ; and we had seen 
in public meetings, and in the senate of 
the United States persons holding language 
very unbecoming in those who came for- 
ward to speak upon so grave and critical a 
subject as the present relations between 
the two countries. He must therefore say, 
upon these general grounds, considering 
the state of relations that had lately pre- 
vailed, and the dispositions manifested by 
various countries to increase their estab- 
lishments, that it appeared to him our own 
force ought to be increased. But theright 
hon. Gentleman, instead of complaining 
of the increase, said, that on the contrary, 
we had not men enough, considering the 
exertions our troops were called upon to 
make, and the unfrequency of the relief 
now afforded to them. The right hon. 
Gentlemen, therefore, contended that we 
should make a considerable increase in our 
establishments. Now, as to the services 


performed by the British army, he hoped 
it would not be inferred from anything he 
had said or might say, that he was in the 
least degree disposed to undervalue those 
services. On the contrary, he entertained 
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the highest opinion of the merits of our 
soldiers. He believed, that no army in 
the world made such exertions, not only in 
campaigns, as proved by the splendid 
triumphs they had achieved, and the glo- 
rious victories they had gained, but in 
those general labours which required un- 
tiring perseverance and constant patience 
and fortitude. The whole tenor of their 
conduct—in war, in peace, in encountering 
the fatigues and privations in distant, un. 
wholesome, and too often in fatal climates, 
and under the bereavements entailed 
by long absence from their native land, 
had earned and had obtained the approba- 
tion and thanks of their Sovereign and 
country. But the Government and Par- 
liament must consider, having called upon 
the army to make those exertions, what 
the country could consistently do for them, 
and whether, in fact, it was not necessary 
to call upon our soldiers for those exertions, 
which were made without murmuring, and 
with unceasing devotion. Now, the hon. 
Gentleman should be aware, that the total 
effective force of the home and colonial 
service in 1830 was 81,164 men; and, for 
1841 and 1842, it was 91,364, being an in- 
crease of more than 10,000 men. The ex- 
traordinary service required beyond the es- 
timate of 1830 was especially for duty in 
Canada; but the service in Canada, in the 
first place, did not require an increase of 
infantry of more than 7,000 or 8,000 men. 
In the North American provinces, there 
were two regiments of cavalry and two 
battalions of guards. It should be remem- 
bered, in considering the service in Ca- 
nada, that the duties were not excessive, 
that the climate was not unhealthy, and 
that there was a great difference between 
that station and the West-Indies, or other 
more unhealthy climates. As regarded the 
Mauritius, the right hon. Gentleman was 
right in stating, that it would be impossi- 
ble to dimish the force there. In Jamaica, 
the force had been diminished to a batta- 
lion ; but he concurred with the right hon. 
Gentleman, that it was unwise to leave a 
single battalion to do the duty of so im- 
portant a station. As for the Mediterra- 
nean, two additional regiments were sent 
there in the autumn, to Malta and the 
Ionian Islands, but he (Lord J. Russell) 
trusted it would not be necessary to keep 
that additional force there. Tbe number 
of the garrison at Gibralter, was fixed, and 
during peace it would not be necessary to 
increase it. With respect to India the 





question was undoubtedly one of very great 
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importance, particularly when they came 
to consider the subject of relief as regarded 
those regiments which were to have come 
home, but which recent events in China 
and elsewhere rendered it necessary to de- 
tain. The state of India had not altered 
the force there; it consisted of twenty re- 
giments of the line as before, but the num- 
ber of men was increased, so that the ag- 
gregate strength of the army was consi- 
derably larger ; but as to the question of 
relief, beyond the detention of those regi- 
ments, which would, under other circum- 
stances, have come home, it would be un- 
necessary to make any other change. The 
right hon. Gentleman had quoted the ob- 
servations of his noble Friend, the Member 
for Northumberland, to the effect that the 
the great demands in so many directions 
upon the services of the British army, made 
it necessary that some measures for in- 
creasing its strength should be adopted. 
He knew that his noble Friend had de- 
voted a great deal of attention to this sub- 
ject, and his experience must render his 
decision of great value. The right hon. 
Gentleman allowed, that while such de- 
mands upon the services of the British 
army existed, there must necessarily be a 
small number of regiments at home, and a 
very great proportion abroad. But some 
details should be considered to show that 
the real and actual occupation and division 
of each regiment was different from what, 
upon the first notice, it might appear to 
be; every regiment had six companies 
abroad and four at home. In India and 
New South Wales, the proportion of officers 
was six to four, and of men 600 to 200. 
Therefore, it was not quite correct, when 
we were told that so many regiments were 
abroad, to say that the whole of those regi- 
meuts were abroad, seeing that a certain 
proportion of officers and men remained 
at home. To these should be added the 
fact, that invalids were constantly return- 
ing to this country, recruits were going 
out, and officers were leaving and arriving. 
If, therefore, we desired a more frequent 
en of relief, it would be necessary in 
the first instance to diminish the strength 
of the depots at home, and then we should 
have a smaller number of regiments 
abroad. This point had occupied a good 
deal of the attention of persons conversant 
with military matters, and his noble 
Friend, the Member for Northumberland, 
drew up a plan which received the serious 
consideration of the Government. But on 
consulting the Commander-in-chief and the 
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Duke of Wellington, and hearing the military 
reasons those generals gave for maintaining 
the present system rather than any other, 
he was convinced by the authority of Lord 
Hill and the Duke of Wellington, and also 
by the arguments they brought forward, 
that it was better to keep up the present 
system without any alteration. While, 
therefore, one consequence of the present 
system was, that the Government im- 
posed more hardship on the army than ap- 
parently was necessary, in keeping so 
many regiments abroad, the point of view 
on the other side of the case should not 
be lost sight of. Except in Canada, it 
could not be said, that the demands upon 
the troops were very extraordinary. Ina 
national sense, the advantages were more 
obvious. There were always greater de- 
mands upon British troops than upon 
the soldiers of any other country ; but the 
consequence was, that while foreign troops, 
being levied and dismissed according to 
occasion, did, when encamped, or in the 
duties of a campaign, display the effects 
of combination and discipline ; our soldiers, 
under the practice of the continuous ser- 
vice they performed, acquired a character 
for efficiency in peace as well as in war. 
Their army was distinguished by the per- 
manence and discipline of the service. He 
did not say, that it would not be necessary 
at a later period to ask that House for an 
increase in their military forces; such 
would entirely depend upon the state of 
their foreign relations. He thought it 
might have been advisable last year to 
propose a reduction in the army. but it 
was found impossible that any such reduc- 
tion could take place, and none accordingly 
was made. It had been truly stated by 
the hon. Member for Kilkenny, that the 
army, during late years, had been consi- 
derably increased, but he trusted the 
House would see the impossibility of re- 
ducing it. He therefore trusted that the 
Committee would now agree to the propo- 
sition of his right hon. Friend. 

Sir R. Peel said, he for one was pre- 
pared to give a cordial sanction to the 
proposition now made as to the military 
force of this country ; giving it, that was 
to say, in the firm conviction and reliance 
that the demand now made by the execu- 
live government did not exceed the exi- 
gencies of the case. At the same time, 
he should be exceedingly sorry to see any 
increase of the military force of this coun- 
try which could afford a pretext, or any 
rational ground, for foreign powers to 
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increase their military establishments also. 
He should be sorry, indeed, for us to set 
an example to other powers of an unne- 
cessary amount of military force. There 
was some justice in the remark of the 
noble Lord, that the long enjoyment of 
the blessings of peace did not necessarily 
indispose man to the recurrence of war, 
The present generation had not been prac- 
tically acquainted with the calamities of 
war, and was, therefore, perhaps not so 
indisposed to incur the terrible evils as 
those who had had the fearful experien:e 
of their effects. But he thought those 
took a false estimate of the people over 
whom they governed, if they supposed 
that there were not other evils besides the 
devastation of countries and the blood- 
shed of war. He apprehended, that it 
would soon be felt by every.country in 
Europe, keeping up these vast armaments, 
that the expenses of these establishments 
and the taxation necessary for their sup- 
port, would so fetter the industry, and 
so interfere ultimately with the tranquil- 
lity of those countries, that something 
short of actual collision would convince 
them of the necessity of preserving ami- 
cable relations. The hon. Gentleman (Mr, 
Hume) had dwelt on the present state of 
the finances of the country as a powerful 
argument against increase. No one could | 
feel more deeply than he did the embar- 
rassed state of the finances, or contem- 
plate with more anxiety the growing defi- 
ciency of the revenue. It was impossible | 
to deny, that the deficiency of the last | 
three years, amounting to, he believed, | 
4,500,000/., presented a most unsatisfac- | 
tory subject for contemplation. But that | 
formed no reason for neglecting to take 
timely precautions. It might be a good 
reason, however, for dispensing with ail 
superflous expenditure; but he main- 
tained, that where the essential interests 
of the country were involved, the state of 
the finances afforded no pretext for neg- | 
lecting to take precautions, by the omis- 
sion of which, the country might be in- 
volved in a tenfold expense. This was a 
question on which they ought not to be 
governed solely by considerations of eco- 
nomy, and he therefore saw no reason 
why this should be urged as a motive for 
not placing the military and naval estab- 
lishments on a footing which the best in- 
terests of the country required. But while 
he gave his vote in favour of these esti- 
mates, he must confess, at the same time, 
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that he did so upon information utterly 
imperfect and unsatisfactory. He did not 
recollect the time when the House of 
Commons had been put in possession of 
such scanty information as to the real 
position in which the country stood. Take 
the state of our interests in Central Asia; 
take the position of affairs across the 
Indus. What means had they of ascer- 
taining the extent of the necessity for ine 
creased military operations in that quar- 
ter? Again, with respect to the expedition 
to China, the House was left in a state of 
total ignorance—there were rumours of 
failure. He had a strong impression that 
our relations with the United States were 
not in so satisfactory a state as to admit 
of a reduction in the forces of this coun. 
try. That was but his impression; but 
he had no means of forming a correct 
judgment. As far as official information 
went, they were in a state of profound 
peace, and no necessity could possibly 
exist for an increase. He had heard at 
the end of last Session, and indeed for 
the last twenty years, that every state 
and principality of Europe were earnestly 
desirous of maintaining peace. ‘That he 
had heard at the end of last Session, and 
again at the beginning of this—that her 
Majesty had had the satisfaction of re- 
ceiving from foreign Powers assurances of 
their most friendly dispositions, and of 
their earnest desire to maintain peace, 
whilst on the continent the neighbouring 
powers were increasing their establish- 
ments by 4,000, or 5,000 men. He 
hoped, that whatever might be the pres- 
sure of these young and ardent spirits, 
their governments would feel such a re- 


| sponsibility to the permanent public opi- 


nion of their country as to enable them 
to resist such provocations, It was no 
less the interest of England than it was 
that of every other Power to avoid enter- 
ing into a war on grounds which never 
could come to a termination—a war not 
undertaken to forward the essential inter- 
ests of any, and without any intelligible 
object —a war, the horrors of which might 
be protracted through ten years, and from 
which he should be sorry to see any glory 
derived. He never remembered a time 
when less rational ground for hostilities 
existed in Europe. He hoped, then, that 
there were none who would provoke them. 
He earnestly hoped, that the power of 
public opinion, coupled with the material 
interests inseparably conaected with civl- 
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lisation and the advancement of refine- 
ment—he hoped that the public opinion 
of Europe would prove powerful enough to 
control the governments, and frown down 
those uneasy and irritating spirits which 
would involve the world in endless strife. 
Yet, while he said this, let him say too, 
that did the material interests of this 
country clearly compel us to go to war, 
then would foreign Powers see an entire 
oblivion among us of internal dissensions, 
and all would unite in the attainment of the 
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one great national object. He could afford | 
to counsel peace, because, were the in-| 
terests, the honour, the essential welfare 
of the country involved in war, be could 
forget that counsel, and, standing by the 
ancient fame and reputation of this great 
people, lend his voice for war, in order to 
prove to the world that our military fame | 
stood now as high as ever. He felt con- | 
vinced that England, Scotland, and Ire- 
land too—notwithstanding the imputa- 
tions he had heard on that country—he 
felt convinced that the three great divi- | 
sions of the United Kingdom would all be | 
ready to prove to the world that their | 
prowess was not diminished, and that all | 
were equally ready to support the national 
interests, and vindicate the natioual ho- 
nour. So much for the general principles 
on which he was ready to support the 
proposed vote, and in which he was bound 
to say he would have supported a larger 
vote, if her Majesty’s Government had 
proposed it. At all events, if her Ma- 
jesty’s Government should see reason at 
a later period of the Session to propose | 
an increase in the military force, he should, | 
on the same principle, support it. Cer. | 
tainly the addition which had been made, 
and very wisely made, to the naval force 
of the country, might be supposed to 
lessen the necessity of an immediate in- 
crease of the military force. However, 
little as was his confidence in the present 
Government, and determinedly as he was 
opposed to them, if they should require, | 
during the present Session, an increase of 
military force, and state its necessity on 
their responsibility, he should certainly 
give his assent toit. He did hope that those 
circumstances which seemed to threaten 
the general tranquillity would be shortly | 
dissipated, and the present force be found | 
amply sufficient. Independently of these ; 
circumstances, lie thought it was the duty» 
of the House towards the army to prevent | 
$0 severe a pressure on the different regi- | 
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inents. The fact which had been. stated, 
that a certain regiment, now sent to India, 
had been for fifty years on foreign service, 
and only ten years at home, in the space 
of sixty years, indicated a state of thing 
which he could not contemplate without 
great anxiety. In the first place, it was a 
great evil that the British soldier should be 
away from his native land for so long a 
period. He thought there were great 
objections to sending the army for so long 
a period to the colonies, where a very 
different state of society existed—where 
the tone and temper upon constitutional 
questions and principles were altogether 
different. This long expatriation and long 
interruption of intercourse with the feel- 
ings and habits of their native countries 
was a great evil so far as the constitution 
of the British army was concerned, He 
should see with infinitely greater satis- 
faction an arrangement which permitted a 
longer duration of service at home. The 
state of the service in the British army 
was such as to render its pressure ex- 
ceedingly severe. If that was the case, 
it suggested matter for grave consideration 
— whether the strain might not be too 
great. It was a very important considera- 
tion, whether it might not be such as to 
break down the energies of the troops, for 
if there were any such danger he would 
tell the noble Lord that even considera- 
tionsofeconomy would dictate anincrease of 
the military force. Therefore, independently 
of the state of our foreign relations, seeing 
the immense length of time during which 
regiments were obliged to serve abroad, 
he thought there were ample grounds for 
maintaining at least the present extent of 
our force. When he read the accounts 
from the United States—when he looked 
at the position of affairs with respect to 
the apprehension and detention of Mr. 
M‘Leod—when he heard from the noble 
Lord that the destruction of the Caroline 
had been avowed by the right hon. Gentle- 
man—that orders had been sent out to 
demand the liberation and to give protec- 
tion to Mr. M‘Leod—and when he consi- 
dered what had since occurred with regard 
to that Gentleman, he could not but feel 
that these things afforded matter for the 
gravest consideration. He would not refer 
to expressions which had fallen from Mem- 
bers of the Congress of the United States. 
He was disposed to speak of that great 
country with the most sincere respect, but, 
consistently with that feeling, he must say 
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he did not think it would be for the true 
policy of this country to purchase any 
settlement of the present difficulty by any 
unjust concessions. He hoped they would 
never forget the claims which the inhabi- 
tants of the North American Provinces 
had upon the mother country; and while 
he most sincerely deprecated war with any 
country—and especially with that one 
which was united to us by the ties of an- 
cient descent and a common language— 
yet, if the interests of England required 
resistance to wrong, all his desires and as- 
pirations for peace would vanish before 
the determination to stand by his country, 
and to insist that justice should be done. 


Viscount Howick regretted that he had 
not been present to hear the opening speech 
of his right hon. Friend the Secretary at 
War. He cordially concurred in the senti- 
ments which had been just expressed by 
the right hon. Baronet. Like him, he was 
most anxious for the preservation of peace ; 
and he believed that, if the present tran- 
quillity was disturbed, the aggressors would 
be guilty of unexampled wickedness and 
folly. He hoped the interests of commerce, 
by binding nations together, would avert 
the dangers which seem to threaten, and 
he trusted that Parliament would endea- 
vour to strengthen those ties, and multiply 
those interests. But, unhappily, if war 
should arise, he had no doubt that internal 
dissensions and differences of opinion on 
domestic questions would be entirely for- 
gotten in the general desire to maintain 
the honour and character of this country. 
He should only allude further to a topic 
which had been discussed at some length, 
namely, the severity of the service at the 
present time, which, under the existing 
military arrangements, was imposed on the 
infantry of the British army. He had no 
hesitation in stating his opinion that that 
pressure was more than ought to be im- 

sed on those gallant men. He had no 
doubt his noble Friend the Secretary of 
State, was right in saying that no murmur- 
ing or complaint was to be heard from the 
officers or soldiers of the British army. The 
high character, zeal, and devotion, which 
they had ever shown, would prevent any 
such thing. But the absence of complaint, 
if there was real ground for it, had, so 
far from making him less anxious to re- 
move the cause, increased, if possible, his 
desire to prevent any undue pressure on 
those who so devotedly bear it. In the 
year 1838 he (Lord Howick) did, with 
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the concurrence and direct authority of the 
cabinet, of which he was then a Member, 
expressly declare in the House that the 
pressure imposed on the British infantry, 
owing to arrangements then necessary in 
consequence of the insurrection in Canada, 
was so severe, that it ought not to be con- 
tinued. He then said, that if it should 
turn out that this pressure was not tempo- 
rary, but likely to continue ; the Govern« 
ment, of which he had the honour of being 
the organ in these matters, would consider 
itself pledged to come down to the House 
and propose means for diminishing that 
pressure. He was authorised in 1838 to 
convey that pledge to the House. Since 
that time three years had passed away, and 
had that pressure been dimivished? He 
regretted that the contrary was the fact. 
He did not wish to go into details, because 
it was inconvenient to discuss the number 
of battallions quartered in particular places, 
and he could hardly enter on such discus- 
sion without availing himself of information 
acquired when in office in a manner which 
would not be altogether approved of. But 
there could be no objection to stating the 
broad and simple fact which appeared from 
journals devoted to military affairs, that 
the number of battallions at present abroad 
as compared with the number at home, 
instead of being diminished since 1838, had 
been augmented. He had that day seen in 
one of those journals a return of the stations 
of the British army on the 1st of March, 
by which it appeared that there were at 
this moment only twenty battallions in this 
country. [Sir Henry Hardinge, ninetcen.] 
Well, it was no matter which. If he re- 
collected right, there were, in 1838, twenty 
eight battallions at home ; and at no period 
had the number fallen below twenty-five. 
That was a great and serious alteration 
with respect to the condition of the soldiers 
composing the force. There was an in- 
crease of near one-fifth on the proportion 
of regiments abroad, as compared with the 
proportion three years ago, and there was 
necessarily a great abridgment in the period 
of the service which could be passed at 
home. ‘The fact with respect to the 22d. 
regiment, that after returning from ten 
years’ service in Jamaica, in April, 1837, 
they were now sent out to India probably 
for twenty years’ further service, was 
alone sufficient to carry conviction to every 
man. His noble Friend had referred to 
certain questions, with respect to the mode 
in which the British army was organised— 
to division into service and depdt companies. 
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He would not enter into a question so 
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purely technical. He thought the depdts 
essential from the nature of the service, but 
in spite of the authority against him, he 
thought there might be some modification 
of that system, which, without interfering 
with its object, would tend to the relief of 
the men. If they did not take that mode 
of relieving the present pressure, they must 
take some other. It was no answer to say, 
that the depéts being essential, the severity 
of the service, such as it was must be 
borne. Those who were responsible and 
who deliberately determined that the depot 
system must continue unaltered, were 
bound to find other means of giving the 
army the relief to which it was entitled. 
His noble Friend knew that that was an 
opinion which he did not bring forward in 
that place, having withheld it when he 
was in a place of greater authority. His 
noble Friend was perfectly aware that he 
(Lord Howick) had consented to bring for- 
ward the estimates of 1839, on the distinct 
pledge that some mode or other should be 
adopted for mitigating the pressure upon 
the British army. Various measures were in 
agitation at that time. He did not say that 
any one was matured or determined upon, 
but certainly those estimates never would 
have been moved by him if he had not had, 
what he believed was a perfect assurance 
that the pressure upon the army should not 
be continued. He would not repeat what 
had been much better stated by the right 
hon. Baronet the Member for Tamworth, 
but he must say, he entirely concurred 
with him as to the extreme impolicy, the 
miserable, short-sighted economy of pur- 
suing this system of severity. He was 
perfectly persuaded, from the information 
he had received from various quarters, that 
if there was one circumstance more than 
another which prevented the services of the 
British army from being as popular as it 
ought to be, it was that the relatives of a 
man who enlisted under the present system 
considered that his entering the army was 
equivalent to never seeing him again. It 
was looked upon as an eternal separation. 
These felings, amongst the class from which 
the army was drawn, more than anything 
else tended to render the service unpopu- 
lar, notwithstanding the great pains taken 
of late years—and which he was sure 
would continue to be taken—to improve 
the condition of the troops. He would not 
po more pesicular'y into the discussion, as 

was absent at the early part of it, but 
he must say that it was a matter of great 
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disappointment to him to find that the 
army estimates should have been brought 
forward three years after he had been au- 
thorized to make the pledge he had referred 
to, without any measure being actually 
carried into effect for the accomplishment 
of the object then intended. He thought 
it the duty of her Majesty’s Government, 
and the duty of the House, to press on 
the Government the necessity of providing 
that those brave men who formed the army 
and underwent such severe service, should 
be enabled to pass a greater proportion of 
time in home service than they did at 
present. 

Mr. Macaulay wished to say a few 
words on the subject of the remarks which 
had been just addressed to the House, 
because he should be sorry to yield to his 
noble Friend in anxiety to see the British 
army relieved from what was admitted to 
be a severe pressure. He must remind his 
noble Friend, that the imputation, as he 
must call it, which his noble rriend had 
thrown out against the Government for 
not having redeemed the pledge made 
through his (Lord Howick’s) mouth, was 
not altogether well founded. Subsequent 
to the time at which that promise had been 
given, his noble Friend had himself pro- 
posed an additional force of 5,000 men, 
and for that additional force two reasons 
were given. One was, the disturbed state 
of the country at the time, and the other 
the necessity of granting some relief to the 
troops employed in the colonies. Happily 
these disturbances existed no longer, and if 
they were only to look at the internal con- 
dition of the country, we hoped and trusted 
they might spare the 5,000 mer, which 
had been then added to the army. ‘That 
additional force would have acted as a 
relief to the troops abroad, and have re- 
deemed the pledge, but for other circum- 
stances which made the Government think 
it wise to increase the force abroad. In 
the general principle which had been laid 
down he fully concurred. But the hon. 
Member for Kilkenny, scemed, in what he 
addressed to the House, to forget that the 
amount of force in England must be deter- 
mined by the wants of the whole empire. 
The amount of force in Jamaica need not 
be more than was necessary for the defence 
of Jamaica. The force in the Mauritius 
need not be more than was sufficient for 
the defence of the Mauritius, but unless 
the position of the whole army was to be 
worse than that of convicts—worse than 
that of men transported for fourteen years 
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—a force bearing a certain proportion to 
the wants of the whole empire must be 
kept in this country. Even if the state of 
this country were such as not to require a 
single soldier to preserve its tranquility ; if 
policemen were sufficient to keep the peace 
in every corner of the empire, yet if the 
colonies required 60,000 men, the force in 
England must bear a reasonable proportion 
to that force, in order to give the troops a 
period of comfortable residence at home. 
He felt with his noble Friend that the 
present pressure upon the army ought not 
to continue, but it was necessary to deter- 
mine whether there were any chance of 
that pressure ceasing before making addi- 
tion to the forces. If circumstances took a 
contrary turn—if he felt convinced that 
the present pressure of the service was not 
accidental, but likely to be permanent, he 
could only say that his disposition to re- 
move so great an evil was not less than 
that of his noble Friend. 

Lord A. Lennox begged to put a ques- 
tion to the Master-general of the Ord- 
nance. He alluded to what he considered 
to be of vast importance to the efficiency of 
the army, namely, the issue of percussion 
firelocks to the troops. He understood 
that it was intended to furnish troops on 
their return from abroad with percussion 
firelocks. Now, if these firelocks added 
to the efficiency of the army, it was im- 
portant that troops on foreign stations 
should be rendered equally efficient. He 
could say of the old firelocks, that one 
quarter, if not one-half of them, were to- 
tally and perfectly useless. With respect 
to desertions, he could state that the num- 
ber of desertions abroad was nothing like 
what it was at home. In his own regi- 
ment, at St. John’s, there had been but 
one desertion in the quarter ending Janu- 
ary last. 

Sir H. Vivian said, the question the 
noble Lord had put to him was one that 
would come more properly on Monday 
next, when he hoped to have an opportu- 
nity of moving the Ordnance Estimates, 
and when he would explain fully the state 
of preparation in which the Ordnance De- 
partment is for supplying the British 
army with percussion arms. The noble 
Lord has spoken of the badness of the 
present arms, Some regiments having 
already been supplied with percussion 
arms, he hoped it was not to these arms, 
that the noble Lord referred, when he speaks 
of one-fourth of them not going off. The 
reports received from those regiments had 
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been most favourable. Having been thus 
called up by the noble Lord he would say 
a few words on the subject, which had 
been under discussion on the Relief of 
Regiments from foreign service: he fully 
admitted that the severity of the service 
in the colonies was very great, and he 
fully concurred in the opinion of his right 
hon. and gallant Friend opposite, (Sir H. 
Hardinge,) in thinking that it was due to 
the British soldier to take some means of 
relieving him from it; but at the same 
time he could not but observe that when 
it was said this or that regiment had been 
some fifteen or twenty years on foreign 
service; in reality it was but few of the 
men who had gone out with it who had 
returned with it [cheers]. He well understood 
the cheers of the hon, Members opposite, 
this they would say proved their case, a 
regiment was now kept so long on foreign 
service that all who had embarked with it 
were expended ; but he would beg to ob- 
serve this was not exactly the case. The 
dépét companies at home afforded some 
relief; officers and men either from ill 
health or from other causes, were con- 
stantly returning to those companies from 
the service companies, and although it 
might be said of the 22nd, or any other 
regiment that it had been twenty years 
on foreign service, in truth it could only 
be truly said, that a regiment bearing 
this number had been absent so long; 
very many of the men who had originally 
embarked with it having returned to the 
depét. Many no doubt had died, and of 
the men returning with the regiment 
very many it would be found, had within 
a short period been sent out to it at a 
great expense. At the same time he 
could not but admit that under the pre- 
sent system, colonial service bore very 
hard on the soldiers of the British army ; 
that system was not one calculated to meet 
the great demand on the British army in 
consequence of the great increase of our 
Colonies, the increase of the army had 
not kept pace with the increase of the 
duties they were required to perform, and 
he sat down giving it as his decided opin- 
ion, that it was very desirable the sys- 
tem of colonial relief should be revised, 
and it would afford him great pleasure to 
see the subject fully gone into and inves- 
tigated. 

Mr. Macaulay wished to add a word. 
During the last year a measure had been 
adopted by the War-office, with the con- 
sent of the military authorities, which, 
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although it would not facilitate relief 
abroad, would very much facilitate relief 
to individuals, and would afford additional 
relief to soldiers who happened to be in 
unhealthy climates. 

Sir De Lacy Evans regretted the tone 
used by the right hon. Gentleman oppo- 
site, although he had no doubt that it 
arose from the great zeal /he felt in the 
cause of the army. He did not think it 
consistent with the state of the case that 
this question should be argued as if it was 
a grievance upon the army. He believed 
it was indispensable to the efficiency of 
the army that more relief should be af- 
forded ; but he could not help thinking 
it inexpedient to use a tone of language 
year after year which was likely to pro- 
duce a certain degree of feeling among 
the troops abroad that they were unfairly 
treated. He had no doubt that the Go- 
vernment was extremely anxious to afford 
a remedy for the evils that existed. 

Sir H, Hardinge was not aware that his 
tone was of the description stated by the 
hon. and gallant Member. On all occa- 
sions, and upon every subject, he thought 
he was quite as prudent as the gallant 
Officer. He recollected circumstances con- 
nected with the military authorities in 
which the gallant Officer had not been 
characterized by prudence of tone. 

Sir De Lacy Evans said that the right 
hon, Gentleman was entirely mistaken. 
He did not say a word about the right 
hon. Gentleman’s interference in this mat- 
ter. He merely said that he believed the 
right hon. Gentleman was actuated by 
zeal and good motives ; but he did object 
to the tone in which he addressed the 
House, and he had a right to object to it, 
because he conceived it not calculated to 
increase good feeling in the army. He 
might have been in error, but he thought 
the right hon. Gentleman had taken up 
the matter with a degree of warmth which 
was not at all called for. As to his (Sir 
De L. Evans’) want of prudence, he be- 
lieved that no one more frequently in- 
dulged in unguarded language than the 
right hon. Gentleman, but he had not the 
slightest intention of rebuking the right 
hon. Gentleman; he merely expressed a 
sincere wish that the tone adopted in the 
course of the debate might not produce 
unpleasant feelings in the army. 

Mr. Hume said that there was a very 
easy mode of affording relief to the troops 
abroad, They had in all 92,000 troops, 
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of whom 46,000 were at home. If the 
principle of rotation were fairly adopted 
and regiments were at home five years and 
abroad five years, there would be no se- 
vere pressure to complain of. 

Vote agreed to. 

On the motion that a sum not exceeding 
3,510,744/. be granted towards defraying 
the expenses of her Majesty’s land forces 
at home and abroad, exclusive of India, 

Viscount Howick begged to ask the Se- 
cretary of War if he would Jay on the 
Table an account of the progress in form- 
ing barrack libraries. 

Mr. Macaulay said he would be very 
happy to lay on the Table a statement of 
the number of libraries that had been 
formed, as well as copies of the rules un- 
der which they were established. 

Mr. Hume said he saw a sum of 5004. 
granted to cover the interest on deposits 
in regimental savings’ banks by soldiers, 
he wished to know how that sum was dis- 
posed of ? 

Mr. Macaulay said it was advanced to 
the paymasters and placed in the military 
chest for the purpose of paying the inter- 
est of three-and-a-half per cent. on de- 
posits. 

Viscount Howick said he thought the 
amount of interest did not afford a suffi- 
cient inducement to the soldiers to make 
deposits. 

Vote agreed to. 


Suprty — Tue Ear or Carpiaan.] 
On the motion that a sum of 167,449/. be 
granted for defraying the expenses of 
general staff officers, and officers of the 
hospitals serving with her Majesty's forces 
at home or abroad. 

Mr. Hume said, that he could not help 
taking that opportunity of saying that he 
was surprised that no officer in the House 
had thought it necessary to bring before 
the House the conduct of Lord Hill, the 
Commander-in chief, with respect to the 
11th Dragoons. The whole country, from 
one end to the other, had been looking with 
anxiety to the notice which Government 
would take of the matter—a matter which 
had created scandal all over the country. 
The public press had done its duty in 
impressing on Government the necessity 
of taking into consideration the conduct of 
the Commander-in-chief—conduct which 
had been characterised by all fair and im. 
partial men as most improper and not to 
be tolerated, It was as much for the 
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benefit of her Majesty’s service that every 
colonel commanding a regiment should 
conduct himself with attention and care to 
every officer in the regiment as it was con- 
ducive to the discipline of the army. 
Therefore it was that he took this opportu- 
nity of saying, that he considered the con- 
duct of the Secretary at War, if the matter 
rested with him, or of the Government 
highly culpable, when they saw the public 
mind irritated and offended to so great a 
degree, that they did not take notice of the 
conduct of the commanding officer of the 
11th Dragoons—conduct such as no man 
holding the character of a gentleman could 
possibly tolerate or permit. He did not 
blame Lord Cardigan so much as he blamed 
the Commander-in-chief. It was impos- 
sible to read the correspondence in the 
papers (which he presumed to be correct 

without seeing that acts of unjustifiable 
severity were traced to Lord Cardigan. He 
was satisfied that individuals not connected 
as the noble Lord appeared to be, were 
removed for what might seem to civilians 
a slight offence, but which, in the judg- 
ment of military men, deserved punishment. 
But when the procecdings of Lord Cardi- 
gan, who but a short time ago was rein- 
stated in the command of a regiment, were 
considered, it did appear to him extraor- 
dinary that such a state of things should 
have been permitted. He should like to 
see a return of the officers who belonged to 
the regiment when Lord Cardigan joined 
it; what complaints were made, what 
remonstrances had taken place, and how 
many had quitted the regiment. He 
should like to know, too, how many applied 
for leave of absence and got it, rather than 
submit to the odium which attached to 
their regiment since Lord Cardigan came 
to its command. He thought, then, that 
the right hon. Secretary at War should 
state the grounds on which Lord Hill, for 
reasons unknown to the public, had per- 
mitted such occurrences to take place. He 
insisted that conduct more likely to injure 
the public service than that adopted by the 
Government he had never known duringa 
long life and a constant attention to public 
affairs; and he ventured to say that no man 
henceforward could join that regiment 
under its present command, without having 
“ slave” branded on his forehead. When 
he saw an officer of twenty-six years 
standing, who had received the sanction 
and praise of every individual officer under 
whose command he had served to the time 
of Lord Cardigan’s appointment, dismissed 
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from the public scrvice for an offence, of 
which, in a milirary point of view, he 
was guilty, but which ought to have been 
viewed with the many extenuating circum- 
stances which surrounded it, he could not 
but conclude that the rank of the offenders 
caused some difference in the punishment 
meted out to them. He had been long 
enough in the field, and with the army, 
to know that discipline was absolutely ne- 
cessary, but he also knew that if men and 
officers were expected to do their duty, 
they should be treated as men. He hoped, 
then, that her Majestys Government would 
be prepared to give some explanation of 
the course which they had pursued, and he 
called particularly on the right hon. Secre- 
tary at War for an explanation, as he lay 
on him the whole weight of his censure. 
Mr. Macaulay: I certainly did not ex- 
pect that a topic of such a irritation 
would have been brought forward, under 
such circumstances, and that I should not 
have been enabled to give it that full con- 
sideration which would have enabled me 
to avoid in its discussion hurting the feel- 
ings of any one, or adding to the excite- 
ment which has been already too great. 
I shall state in the most direct manner, 
yet without the most remote intention of 
wounding the feelings of any hon. Gentle- 
man, what are the general principles which 
guided her Majesty's Government in this 
matter, and which I firmly believe, not- 
withstanding any temporary irritation, 
will ultimately be held to be sound and 
just. In the first place, I shall appeal to 
the hon. Member for Kilkenny himself, 
whether it be in his power to suggest or 
imagine any dishonourable motive which 
could have prompted the conduct of the 
Government on this occasion. Who is 
Lord Cardigan? Is he their political 
friend—is he a supporter of their's? I 
know that the hon. Gentleman and some 
others have sometimes brought charges 
against the Government of cowardice ; but 
in this case he certainly cannot urge such 
a charge, when they acted in the face of 
the whole press—of the general cry of the 
whole country? Could Lord Cardigan 
go to a theatre that he was not insulted? 
Could he take his place in a railway train 
without having a hiss raised against him? 
Was there ever a case in which a man was 
more violently and intemperately assailed ? 
Without wishing to assert that Lord 
Cardigan is faultless (on that point I do 
not give an opinion)—if he had been Hare 
the accomplice of Burke, or any other 
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person impugned on the most criminal 
charge, instead of being accused with 
faults of temper and manner, could 
stronger or more violent, or more intem- 
perate means be taken to mark the public 
aversion. When the Government resolved 
not to dismiss from the service a man 
thus attacked by the press on both sides, 
and by the public of both parties, they are 
not certainly entitled to say they were 
right ; but they are entitled to ask every 
person who gives the slightest attention to 
the subject, could they have any other 
motive than a sincere regard for the in- 
terests of the public service. Now, then, 
how stands the case? Here is a man at 
the head of the forces, who has led an 
army to victory—a man whose integrity 
and honour have never been impeached 
during the thirteen years that he held his 
high office—a man who has served different 
administrations, and possessed the confi- 
dence alike of the Duke of Wellington, of 
Lord Grey, and of the present noble Lord 
at the head of her Majesty’s Government, 
and who has throughout this long period 
acted honourably and fairly by every ad- 
ministration, to whom he gave the full 
benefit of his great abilities and experience, 
this distinguished man was decidedly of 
opinion that there was no ground whatever 
for instituting any proceedings by court- 
martial against the Earl of Cardigan. His 
opinion was, that instead of such a pro- 
ceeding settling the disputes which had 
arose, it would be an absurd course to take, 
because it would be impossible to frame 
any charge against Lord Cardigan of which 
a court-martial could take cognizance. I 
believe he was also of opinion that without 
such a court-martial it would be unjust to 
take measures for dismissing Lord Cardi- 
gan from her Majesty’s service. Was 
Lord Cardigan then, to be put on the half- 
pay list? That is not the principle on 
which the half-pay of this country has 
been established, nor one to which, while 
I remain Secretary-at-War, it shall be 
perverted. The half-pay is no punish. 
ment. It is given partly as a reward for 
past services, and partly as a retainer for 
future services. Why should it be made 
a reward for offences ; or should a retainer 
be given to a man who had proved himself 
entirely unfit for the service of the Crown. 
What alternative remained? A court- 
martial, or dismissal from the ser- 
vice. Now, that a dismissal from the 
service, without a court-martial would 
be a serious and fatal injury to the 
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army, I have the authority of the Com- 
mauder-in-chief for asserting, and | may 
add, without any breach of confidence, the 
authority of one other name, which stands 
higher, which stands even higher than the 
noble Lord’s (Lord Hill’s) in general esti- 
mation and professional eminence. What 
remains? The dismissal of an officer 
without any legal impugament? I am 
far fromthinking, that the prerogative of 
dismissal without reasons is not one which 
the Crown should possess, because I know 
it is possible to imagine a case in which 
the safety of the State might depend on 
the exercise of such prerogative ; but it 
should never be lightly exercised, and the 
army have an exceeding interest in great 
caution being observed in wielding it. 
This rule should be observed in every 
service, but especially in ours, where the 
pay of an officer is not much more than 
the interest which he would receive for his 
purchase money from any insurance office. 
I do not mean to say, that officers should 
acquire a vested interest in their commis- 
sions to stand against the prerogative of 
the Crown, where the public interests re- 
quire it to be exercised, but I maintain 
the smallness of the income derived from 
military service, is an additional reason 
why we should be slow to advise any such 
strong measure as taking away a man’s 
commission on slight grounds, Can any 
motive, then, warrant an unusual course 
in the present instance? The precedent 
established in the case of a rich man, may 
soon be applied to a poor man, and the re- 
moval of an unpopular man may be quickly 
followed by that of one who should resem- 
ble Lord Cardigan in nothing but that he 
regularly voted against the Government. 
I will venture to say, that no Ministers of 
the Crown were ever before censured on 
the floor of the House of Commons for 
not punishing a military opponent, in 
whose case it was impossible to have a 
court-martial. These are the principles 
which guided her Majesty’s Government, 
and which satisfied them that they could 
not have dismissed this officer without a 
court-martial—that they could not have 
resorted to the half-pay as a punishment 
with regard to him, and that it would be 
in the highest degree prejudicial to the 
army to establish a precedent for the dis- 
missal of an officer for imputed faults of 
manner and temper, of such a nature, 
that it was impossible to make them capa- 
ble of proof before a court-martial. Hav- 
ing deliberately come to that opinion, the 
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clamour which has been raised ought only, 
and has only, determined the Government 
to adhere to it the more firmly. I say 
nothing of Lord Cardigan ; I don’t pre- 
tend to say that he is faultless ; but I in- 
sist, that the principles on which the Go- 
vernment acted are sound ones. I am 
quite sure, that their motives were pure 
and conscientious, and if they are not done 
justice to this day or to-morrow, a very 
few months will elapse before those who 
are loudest in clamouring against them, 
will admit them to have been in the right. 

Mr. Hume must deny blaming the Go- 
vernment for not dismissing Lord Car- 
digan. He had expressed no opinion that 
that officer should have been dismissed 
without a court-martial. He would ask, 
however, whether there was no other al- 
ternative that could have been adopted, 
save dismissal by a court-martial? Was 
there no such thing as a court of inquiry ? 
Ifa court of inquiry had been adopted, 
that course would have given satisfaction 
to the public, as such court would have 
established the truth of the charges made 
against Lord Cardigan, or have afforded 

roof that they were without foundation. 

e only wished the matter fairly ex- 
plained; for, though the noble Lord might 
be a political opponent of the Govern- 
ment, he was one of the aristocracy, who, 
the people believed, was to be shielded, 
whether innocent or guilty. He agreed that 
the press had been violent in some cases, but 
its suggestions, he thought, ought to have 
been atiended to. Had it been the case 
of a subaltern, and not of Lord Cardigan, 
an inquiry would have been instituted. 
His complaint therefore was, that the 
Government had not recommended an 
inquiry. 

Lord John Russell had only a word to 
say in addition to what had been so well 
said by his right hon. Friend. The hon. 
Member for Kilkenny had said, that a 
court of inquiry ought to have been insti- 
tuted; but the complaints of each indi- 
vidual in the regiment had been brought 
before Lord Hill, who had looked at them 
with the greatest care and attention, and 
given his decision on each of them sepa- 
rately. His (Lord J. Russell’s) opinion 
was, that Lord Hill had acted with the 
most perfect impartiality, and that he had 
decided justly. He could not believe that 
there was any ground for the assertion 
that Lord Hill would have acted differ- 
ently to another, or to an ipferior officer, 
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He was sure that Lord Hill would have 
acted with impartiality in any case, and 
under any circumstances. He believed that 
a court of inquiry would have been a novel 
proceeding, and that it would not have 
been in accordance with the rules, or with 
the practice of the army. The hon. Gen- 
tleman said then, if these offences were 
committed by a subaltern officer, they 
would have been followed by censure or 
dismissal. Now he had some suspicion 
the case was the other way, and that if 
this were merely a lieutenant-colonel of 
dragoons, and nota peer of the realm, he 
might have done the things laid to his 
charge, and even harsher things, without 
causing all this excitement in the public. 
Some sort of fame was acquired by attack- 
ing such a man, and so far from the Earl 
of Cardigan being treated with particular 
favour, he believed that his name and 
connections, his large fortune and station 
in the Lords, rather tended to give dignity 
and weight to charges, which, under dif- 
ferent circumstances, might be looked on 
as frivolous. 

Viscount Howick was sorry that this ex- 
tremely painful subject had been brought 
forward on this occasion ; but, as it had, 
he could not avoid saying that the answer 
of his noble Friend to the statement of the 
hon. Member near him was not altogether 
ae When he said so, he by no 
means wished to censure the conduct of 
Lord Hill ; he was certain that in a matter 
of this importance Lord Hill would consult 
the Government, and he therefore held the 
Government responsible for the proceed- 
ings which had been adopted. So far from 
assuming that Lord Cardigan had neces- 
sarily been to blame, he was most anxious to 
believe that he had not only discharged his 
duty conscientiously but also discreetly, but 
he must say that the facts which had been 
laid before the public were sufficient to call 
for an inquiry in order to prove that such 
was thecase. He concurred with the right 
hon. Gentleman, the Secretary-at-War, 
that it would have been highly improper 
to have placed Lord Cardigan on half-pay, 
or to have dismissed him by the exer- 
cise of the prerogative of the Crown 
without some previousenquiry. After the 
court-martial on Major Watkin, Lord 
Cardigan had been so placed on half-pay, 
and in adopting that course he thought, as 
he had already on a former occasion stated 
in the House, that a great error had been 
committed. At that time he thought en 
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injustice had been committed towards 
Lord Cardigan from a groundless fear 
of discussion which had caused an at- 
tempt to be made to get out of the 
difficulty by placing the noble Lord on 
half-pay. He therefore entirely concurred 
with the right hon. Gentleman in thinking 
that it would have been impossible to 
adopt a similar course in the present 
instance. To place an officer on half. pay, 
he admitted, to be a measure which ought 
never to be adopted as a punishment. He 
was also prepared to believe that there 
was nothing in Lord Cardigan’s conduct in 
thisinstance which should have been brought 
under the cognizance of a court-martial, 
since a court-martial could only be held in 
cases in which a specific charge of a 
breach of the articles of war could be 
framed. There undoubtedly might be no 
grounds on which such a charge could 
be preferred in that case, but he did 
not think that the noble Lord in saying so 
had met the suggestion of the hon. Gentle- 
man near him as to the appointment of a 
court of inquiry. It was nothing new 
in military practice that when a regiment 
was not in a satisfactory state, when the 
officers were not living in harmony, and 
when the discipline was not creditable to 
the service, the whole system should be 
submitted to the ordeal of a court of in- 
quiry. The noble Lord said that every 
one of the unfortunate quarrels which had 
occurred in the regiment, had been con- 
sidered by Lord Hill, and that his decision 
had in all been favourable to Lord Cardi- 
gan. That was possible, and the decision 
might in each instance have been right, 
but it was quite consistent with that 
supposition that the general conduct of 
the commanding officer might have been 
wanting in temper, and that temptations 
might in consequence have been held out 
to officers to offend, and this he thought 
was a fit subject for inquiry. There were 
several reasons which seemed to render 
such an inquiry peculiarly necessary in 
this case ; in the first place it was impos- 
sible to forget the opinion which the first 
court-martial on Captain Wathen, had ex- 
pressed against Lord Cardigan, who was 
in consequence put on half-pay, though he 
had been afterwards restored to command 
and to full pay. Now as he had already 
said, he held that the course pursued on 
that occasion was not a correct one, and he 
therefore thought Lord Cardigan had been 
properly recalled to the service, but the 
fact that such a circumstance had taken 
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place, rendered it more necessary than it 
otherwise would have been, that when 
another transaction of a similar kind 
occurred, it should be made the sub- 
ject of a full and impartial inquiry. 
But, further than this, it was notorious to 
all who heard him, that when Captain 
Reynolds was brought to a court-martial 
he pleaded in extenuation the great pro- 
vocation which he had received. He be- 
lieved that that court-martial acted pro. 
perly in excluding all evidence as to that 
provocation. He knew that some courts- 
martial had received evidence tending to 
show that there had been provocation ; but 
then he believed it had been immediate pro- 
vocation—as, for instance, when a private 
soldier had struck his officer, or when an 
inferior officer had been guilty of insubor- 
dination towards his superior officer, they 
had been allowed to produce evidence as 
to the provocation which each had received 
at the time. It would have been objec- 
tionable, he thought, in this case to have 
gone into evidence as to old provocations 
and to o!d quarrels. On reading the pro- 
ceedings, it appeared to him that ders 
was conduct on the part of Captain 
Reynolds which no previous provocation 
could justify or even so far palliate, as to 
make it possible for the court to pass upon 
him any other sentance than the severe 
one of dismissal from the service. He ad- 
mitted that such appeared to him to be 
the case, but still iene might have been 
provocation of such a nature as to afford 
ground for extending to the party tried, 
the mercy of the Sovereign. This he said 
was possible, and therefore as the court- 
martial had refused to hear the evidence 
which had been tendered, evidence con- 
cerning previous provocation ; as this was 
by no means a solitary instauce of dissen- 
sion between Lord Cardigan and the 
officers under his command ; as _ similar 
quarrels had on the contrary taken 
place between Lord Cardigan and several 
other officers ; as it was farther notorious 
that the officers who had thus _ been 
brought into collission with their com- 
manding officer had received the highest 
character from other officers of high repu- 
tation under whom they had served ; as 
those officers had served for many years 
under other officers without the slightest 
imputation having been made against 
them either for want of discipline or for 
insubordination — he must say, that on 
taking all these circumstances intoconsider- 
ation, the termination of these proceedings 
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by the carrying into execution the sentence 
on Captain Reynolds, and without inves- 
tigation into the conduct of Lord Cardigan 
who was still left in command of his regi- 
ment, was a course highly injurious to the 
interests of the British army. He thought 
that a case had been made out which re- 
quired the most rigid inquiry. What 
might such an aia, have brought to 
light? Ifthe conduct of Lord Cardigan 
had been such as he hoped it had been, 
Lord Cardigan was an ill-used man in 
being deprived of the opportunity of 
placing his conduct ina proper light before 
the public. His right hon. Friend the 
Secretary-at-War had described in strong 
terms the attacks which had been made 
by the press on the character of Lord 
Cardigan, and the painful marks of the 
ublic feeling against him to which 
he had been exposed. No man, much 
less Lord Cardigan, could be insensible 
to such expressions of disapprobation as 
had been heaped upon that noble 
Lord. He, therefore, repeated that it 
was an act of gross injustice to Lord 
Cardigan, to withhold from him a court of 
inquiry. That inquiry might have proved 
that Lord Cardigan was not to blame in 
these transactions; that inquiry might 
have proved that there were misconduct 
and insubordination among his officers, 
which he was bound to put down; that 
inquiry might have proved that Lord 
Cardigan was ‘influenced by a just regard 
to the interests of the service, and that he 
was hot wanting, as had been alleged, in 
either temper, discretion, or conduct. If 
that had been proved, the result would 
have been satisfactory to the noble Lord 
and to the country, and Lord Cardigan 
would have remained in the command of 
his regiment with greater moral influence 
over his officers than he could ever hope to 
exercise in the position in which he now 
stood before them. When he said that 
this might have been the case, he must, on 
the other hand say, without meaning any 
personal disrespect or offence to Lord Cardi- 
gan, that the case might have been other- 
wise. It might have appeared on that in- 
quiry, that though Lord Cardigan was a 
zealous officer, anxious for the good of the 
service, and desirous to keep his regiment 
in a state of complete efficiency, he was 
wanting in that discretion and temper 
which were necessary iv a commanding 
officer. It might have turned out that an 


officer, after years of irreproachable service, 
goaded by a series of numerous but petty 
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provocations, had for a moment swerved 
from his duty ; and if so, the Crown might 
have applied the proper remedy. If, 
without an imputation on the honour of 
Lord Cardigan, this had been proved, Lord 
Cardigan might have been called upon to 
sell his commission, and retire from the 
army, whilst Captain Reynolds, might have 
been selected as an object for the mercy of 
the Sovereign, and might have been re- 
stored to the rank which he had properly 
forfeited by the sentence of the court- 
martial. He would conclude by repeating 
that the course pursued by Ministers had 
not been according to his opinion satisfac- 
tory, and could not promote the real in- 
terests of the British army. 


Sir H. Vivian said, it was with great re- 
gret he had heard this question brought 
under the consideration of the House. It was 
with still greater regret that he had heard 
what had fallen from the noble Lord who 
had so lately held a high and important 
office connected with the military branch of 
the service (Lord Howick), it was always, 
in his opinion, very objectionable to bring 
questions having reference to the discipline 
of the army into discussion in the House of 
Commons, it certainly was not the way to 
improve that discipline, and it might be 
highly detrimental to it. He well knew, 
from the manner in which the public press 
had taken up the subject of Lord Cardigan’s 
conduct, what was the degree of odium to 
which any one exposed himself who ven- 
tured to say one word in Lord Cardigan’s 
defence; this consideration, however, would 
not deter him from expressing his honest, 
and his unbiassed opinion. When last year 
the subject of the academy at Woolwich 
was discussed, and charges were brought 
against him (Sir H. Vivian), into the de- 
fence of which he had entered, his right 
hon. and gallant Friend opposite, (Sir H. 
Hardinge) paid him the compliment of say- 
ing he might have rested on his character, 
and that it was unnecessary he shou!d have 
gone into the explanation he had given— 
he would now then rest upon his character, 
and he hoped he might express an opinion 
in defence of Lord Hill and Lord Cardi- 
gan, without being subject to the suspicion 
that he would encourage or uphold oppres- 
sive conduct from a superior to an inferior 
officer. He had served in the army nearly 
half a century, he never had brought an 
officer to a court-martial, and in the dis- 
charge of his duty he never had the misfor- 
tune to quarrel either with a superior or an 
inferior officer; he therefore ventured to 
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hope that no man who knew him could for } reported in regard to the conduct of Lord 
a moment possibly suppose he would advo- | Cardigan was incorrect—that he could not 
cate oppression, but the discipline of the | be justly charged with much that had been 
army he always would uphold and main- | imputed to him, and he would add that the 
tain; and in support of that discipline | court-martial in referring to him in the 
it was that he was induced now dis- ' manner it had done, had gone out of its 
tinctly and decidedly to say that he was |‘ wey, and done an act of injustice. Lord 
fully and firmly persuaded that in each | Cardigan’s case had subsequently been 
of the cases which had occurred in the | brought under the notice of the House of 
11th hussars, as far as he could form |Commons. The result is well known; the 
an opinion frem the official documents , division of the House was in accordance 
which had been made public, neither Lord | with the view he (Sir H. Vivian) had taken 
Hill or Lord Cardigan could have acted of it. Subsequently, he (Sir H. Vivian) 
otherwise than they had done. And more- had amongst others, pressed on the noble 
over, he would add, that nothing could be _ Lord at the head of the army, the propriety 
more unjust than the manner in which | of restoring Lord Cardigan to the same. 
both these noble Lords had been assailed by He had written a letter on the subject, 
the public press. The noble Lord the late which amongst those of other officers who 
Secretary at War had said, that the state had done the same, had appeared in the 
of the 11th hussars ought to have been made | public papers. He had in that letter ad- 
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the subject of enquiry before a court as- 
sembled for that purpose. Now, with all 
due respect for the noble Lord, he must 
beg leave to differ from him—the noble 
Lord could not have had such opportunities 
of becoming acquainted with the nature and 
consequences of assembling such courts as 
he had, and from experience, he must say, 
that there are few cases in which enquiry 
before such courts is not productive of more 
harm than good. A Court of Enquiry is 
not a legal court, it cannot examine on oath, 
it can come to no decision, or at least any 
decision it may come to has not the author- 
ity of law. Lord Hill had resorted to the 
only enquiry to which he could or ought 
to have resorted, the case had occurred im- 
mediately within reach of the head quarters 


mitted that Lord Cardigan had faults, but 
| he felt then as he felt now, that the faults 
‘were rather in the manner than in the mat- 
| ter—he had seen enough of Lord Cardigan 
at the head of a regiment in Ireland to be 
able to appreciate his merits as a command- 
ing officer of cavalry, and he thought 
| highly of them, and therefore it was that 
‘he was desifous of seeing him again at the 
| head of a regiment. And now, in despite 
of all that had been said in the public pa- 
| pers, he should not hesitate again to say 
{that in his opinion in the cases in which 
| Lord Cardigan’s late conduct had been com- 
| plained of, he could not well have taken 
; any other course than that which he had 
taken, and in saying so he hoped that it 
| would not for a moment be supposed that 


of the army. He had an opportunity of ; he was influenced by his personal regard for 


daily communication with the regiment. 
He therefore directed enquiry to be made 


by the authority to whom it might legiti- | 


mately be entrusted, to the officer in com- 
mand of the cavalry, to the inspector-gene- 
ral of that body, and it was upon the report 
received from that officer that Lord Hill 
had acted; and he (Sir H. Vivian) re- 
peated his decided opinion as far as he had 
had the means of judging, Lord Hill could 
not have determined otherwise than he had 
done. Much had been said in reference to 
what had occurred on a former occasion, he 
alluded to the ease of Captain Wathen ; 
now, on that subject, no one was more 
competent to give an opinion than he (Sir 
H. Vivian) was. When that happened, he 
was in command of the army in Ireland, 
and were he now disposed to go at any 
length into the question, he could, without 
difficulty, show that much which had been 


Lord Cardigan—it was as an officer he had 
first known Lord Cardigan, it was as an 
officer he spoke of him, and he verily be- 
| lieved that had it not been for the prejudice 
which had been created against him by what 
had formerly taken place, what had now oc- 
curred would never have occasioned the ob- 
servation or given rise to the animadversions 
it had done. Lord Cardigan went to the 
command of the 11th hussars with a preju- 
dice against him. From the moment he 
joined there can be no doubt there were 
some, who to say the least, were prepared to 
find fault with everything he said or did, and 
it was his (Sir H. Vivian’s) firm belief that 
if the same had occurred in any other regi- 
ment, or toany other commanding officer, that 
is if officers in any other corps had conducted 
themselves towards their commanding offi- 
cer in the manner some of these in the 11th 
hussars had done towards Lord Cardigan, 


| 
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we should not have heard it spoken of in 
the manner that the circumstances which 
took place in the 11th had been spoken of 
we should not have seen such an attempt 
on the part of the press to run down and 
destroy the character of the officer under 
whose command such circumstances had 
happened. In respect to his (Sir H. 
Vivian’s) opinion of Lord Cardigan as an 
officer, he could not give a stronger evidence 
than was to be found in the fact, that at the 
very time these unfortunate differences were 
occurring in the 11th hussars, he had al- 
lowed his son to exchange into that regiment 
as a captain—now, he trusted, that no one 
who knew him will suppose he would have 
done so, that he would have exposed his son 
to the danger of being treated unjustly or 
unhandsomely. His opinion was that he 
might continue to serve in that regiment 
without having, as the right hon. Member 
ber for Kilkenny had said, the “mark of 
slave set upon his forehead,” and if he did 
not think so he would at once remove him 
out of it. He would now sit down again, 
expressing his great regret that the subject 
had been introduced, and again stating it 
to be his opinion that Lord Hill could not 
have acted otherwise than he had done in 
this matter, nor could he at all agree with 
those who would attach any degree of 
blame to her Majesty's Government for 
not having interfered with the Commander- 
in-chief in the discharge of his duty. 

Mr. Hawes said, that this question had 
been forced on the attention of the House 
by the loudly expressed resentment of the 
whole press of England, and there had 
been a general expectation that when Par- 
liament met, the conduct both of Lord 
Cardigan and the Comwmander-in-Chief 
would be brought under its notice. He 
regretted that the subject had not come 
before the House in a more regular way. It 
might be true, as the House had been told 
by the noble Lord and the right hon. Gen- 
tleman below him, in whom he placed per- 
fect confidence, that there were no means 
of arraigning Lord Cardigan. Was the 
House then to assume, was it to go forth 
to the public, that the conduct of a com- 
manding officer who drove from the service 
or from his regiment officer after officer, 
men who had served with distinction for 
periods far longer than he himself had 
done, at the sacrifice of their reputation 
and fortune, was to escape without casti- 
gation or censure, and that no protection 
was to be thrown over the unfortunate 
victims of his oppression? He did not 
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think that any officer going into that regi- 
ment was to be designated in such a man. 
ner as the hon. Member for Kilkenny con- 
sidered proper; but he must say, as the 
right hon. Gentleman, the Master of the 
Ordnance, had laid so much stress on the 
circumstances of his (Sir H. Vivian’s) son 
having joined that corps, that the right 
hon. Gentleman’s son went into the regi- 
ment under very different auspices and 
very different circumstances from those 
under which the son of an undistinguished 
person would enter it. What professional 
gentleman—what gentleman in any more 
obscure walk of life, could send his son 
into the army with anything like the same 
advantages? The hon. Member for Kil- 
kenny had said, that Lord Cardigan was 
to be permitted to escape because he was 
aman of great wealth and of high aristo- 
cratical connexions, while a poorer man 
would have been severely punished, and he 
(Mr. Hawes) must say, that he thought 
there was great foundation for that belief. 
Surely, the universal voice of the public 
press was not to be neglected on a question 
which appealed to the good feeling and 
sense of i og | of every man. ‘The de- 
fence lately put forward by the solicitor of 
Lord thedie, did not, in his opinion, at 
all improve the case. If there were no 
means of inquiring into Lord Cardigan’s 
conduct, or of bringing him to punish. 
ment, there was one way at least of show- 
ing the sense which the Crown entertained 
of his conduct—one way of showing sym- 
pathy with those who had saffered by it, 
which had not been taken. The noble 
Lord (Howick), and the hon. Member for 
Kilkenny, had stated what was the sense 
of public opinion on this subject, and he 
(Mr. Hawes) joined with them in express- 
ing his regret that the present constitu- 
tion of the army did not permit any sym- 
pathy to be shown to the officers so si- 
tuated. 

Sir H. Hardinge had not expected that 
this subject would be brought forward, 
and he very much regretted that it had 
been so suddenly introduced ; but, as it 
had been brought forward, he must say he 
entirely concurred with what had been so 
ably and manfully stated by the right hon. 
Gentleman, the Secretary at War, and the 
Master of the Ordnance. He would not 
enter into the details of the conduct of 
Lord Cardigan, and indeed the onus of ex- 
planation had been thrown rather m2 Lord 
Hill than on that officer. He had no per- 
sonal connexion or friendship with Lord 
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Cardigan which could induce him to take 
an interest in his behalf ; but entertaining, 
as he did, a strong feeling as a military 
man that his conduct had been much ex- 
aggerated both by the press and by indi- 
viduals, who had made it the subject of 
comment, he should not feel justified if he 
did not express that opinion to the House. 
It was very notorious that there had been 
something among a few officers of the noble 
Earl’s regiment, not many, but a few, of 
the nature of a cabal. That word had been 
used at the Horse Guards, and he was, 
therefore, justified in using it in that 
House. He would mention one circum- 
stance which might throw some light on 
circumstances that had subsequently taken 
lace, When Lord Cardigan went to 
ndia to take the command of his regi- 
ment, he had not joined it one month be- 
fore some of the Indian papers began to 
assail him in the most hostile manner. 
That gallant Officer was told by the Com- 
mander-in-Chief in India, Sir H. Fane, 
when he complained of this conduct of the 
journals, that he must not be surprised at 
being abused in this way, bacause he had 
himself been most grossly assailed; and 
when he (Sir H. Fane) inquired of the 
editor of one of the papers why he attacked 
him, the editor told him, in the most 
candid way, that it came from an officer 
of the 11th Dragoons. Lord Cardigan 
went to the editor of one of the journals 
which attacked him, and asked him why he 
did so, as he (Lord Cardigan) had done 
nothing to offend him. The editor said, 
“ You'll be very much surprised when I 
tell you that those attacks came from an 
officer of your own regiment.” When it 
was notorious from whom those attacks 
came, could it be supposed that Lord Car- 
digan would be on good terms with a man 
who was persecuting him in the public 
papers? With respect to Sir H. Fane, 
this practice was carriéd to a pitch of au- 
dacity, that he wrote to the major com- 
manding the regiment, a short time pre- 
vious to Lord Cardigan’s arrival, to com- 
plain of the attacks in the papers. The 
officer commanding convened the officers 
of the 11th, and laid before them the 
complaint of Sir H. Fane, and in next 
week’s paper there appeared the Com- 
mander-in-Chief’s own letter, accom- 
panied by the most sarcastic remarks 
against Sir H. Fane. Now, practices of 
this kind were sufficient to induce Lord 
Cardigan not to feel very amicably towards 
the officers from whom he imagined, or 
VOL, LVI. {sic 
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had strong reason for suspecting that they 
emanated. On various other occasions, 
which it would be tedious to the House to 
particularize, great cause of offence had 
been received by Lord Cardigan, and, 
though he might not be of the most pa- 
tient temper to bear those attacks, yet he 
must say that officer had been sinned 
against more than he had sinned. At 
that late hour he would not enter into 
further details, but he thought he had 
said enough to show that there was 
some reason for any asperity which Lord 
Cardigan may have manifested. 

Viscount Howick could not help re- 
marking, if any proof were wanted of the 
expediency of an inquiry, the very strongest 
proof had been furnished by the right 
hon. Gentleman who had just sat down, 
An inquiry would have brought the facts 
which the right hon. Gentleman had stated 
to light. As the hon. Member for Lams 
beth seemed to suppose that there would 
have been some irregularity in appoint- 
ing a court of inquiry to examine into 
the conduct of Lord Cardigan, he would 
just say, that there would have been 
nothing whatever contrary to precedents 
in such a course. He thought it a very 
great error that such an inquiry had not 
been ordered. 

Sir D, L. Evans knew no subject more 
disagreeable to a military man, than such 
a one as the present, and in alluding to it, 
he was far more inclined to appeal to the 
clemency of the authorities in behalf of 
any faults that might have been com- 
mitted, than to press hardly on an officer 
who, whether he were guilty of the impro« 
prieties attributed to him or not, had cer- 
tainly been harshly dealt with by the 
press. The noble Lord, the Member for 
Northumberland, explained his opinion 
upon this subject in a clear and unex- 
ceptionable manner, and, without offering 
an opinion one way or the other, with 
respect to the differences which arose 
between Lord Cardigan, and the officers 
under his command, he concurred with 
the noble Lord in thinking, that as far as 
regarded Lord Hill, and as regarded Lord 
Cardigan, it would be to the service of 
both that the matter should not be allowed 
to rest where it did. 

Vote agreed to. 

Several other votes were passed. 

The House resumed—resolutions to be 
reported. 
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A BRIEF STATEMENT OF LORD KEANE’S SERVICES.—Page 586. n 


I enTERED the army in 1793, and got a | of 1814 with France, I returned to Eng- Ww 
lieutenancy the 29th of April of that year, | land, and was immediately appointed to 
and a company the 12th November, 1794, | command a brigade as a reinforcement to 
the regiment I then belonged to was re- | Major-general Ross, then serving in the 





duced in 1795, and I remained on halfpay The squadron and troops for 
until 1799, when I was appointed to the 
44th infantry, then stationed at Gibraltar, 
where [ joined it. In 1800 the regiment 
embarked, and was attached to the expedi- 
tion under the command of Sir Ralph 
Abercrombie, destined for the conquest of 
Egypt. At Malta I was appointed aide-de- 
camp to Major-general, the Earl of Cavan, 
and in that situation I served throughout 
that campaign, and was present at the 
actions of the 8th, 13th, and 21st of March, 
1801, which decided the fate of the enemy’s 
power in that country. I remained on 
Lord Cavan’s staff in Africa, until the 
close of 1802, when he was relieved by 
Sir John Stuart and returned to England. 
In May 1802, I was promoted to a major- 
ity, and the 20th of August, 1803, to a 
lieutenant Colonelcy, and joined the 13th 
Light Infantry in the Mediterranean, re- 
turned with the corps to England in 1806, 
and the latter end of 1807 embarked with 
a brigade under Sir George Prevost for 
Nova Scotia. The 13th regiment was 
landed at Bermuda, from whence it sailed 
again to the West-Indies in October, 1808, 
and was employed in the expedition against 
and conquest of Martinique in 1809 under 
Sir George Beckwith; I remained with 
my regiment at Martinique until the 
Autumn of 1811, when [ returned to 
Europe, and immediately changed into the 
Rifles 60th and joined the army in the 
Peninsula shortly after the battle of Sala- 
manca, and was appointed to command a 
brigade in the 3rd division at Madrid; I 
served in that division to the conclusion of 
the war, and was with it in the battles of 
Vittoria, Pyrenees, Nivelle, Nive, Orthes, 
Vic Bigorrée, and Toulouse, besides very 
many affairs of minor note.—After the peace 





Chesapeake. 
the service being reported ready at Ply- 
mouth early in September 1814, I repaired 
to that port, and sailed for Jamaica at 
noon on the 18th. On reaching it I found 
the admiral with the fleet and army from 
Virginia there, and learnt that General 
Ross had been killed at Baltimore, and that 
the command of the army devolved upon 
myself. Sir A. Cochrane also informed 
me the object of the expedition was to take 
possession of New Orleans. On the 23rd 
December, the light brigade of the force 
landed and took up a position on the 
Mississippi, nine miles below New Orleans, 
and that evening at 8 P.M. we were 
attacked by a force of 5,000 men under 
General Jackson, aided by a schooner of 
eighteen guns in the river; after a four 
hours struggle the enemy was beat back 
leaving a heavy list of killed and wounded 
on the field, and the schooner forced to 
change position to the opposite bank of the 
river, where she was burnt by hot shot on 
the 27th. Sir Edward Packenham ar- 
rived from England on the 25th and as- 
sumed command of the army: I continued 
to serve with my biigade until the attack 
on the enemy’s lines on the morning of the 
8th of January, when I was severely and 
dangerously wounded ; and obliged to be 
removed on board ship. Having reached 
England in June 1815, I was ordered to 
join the army under his Grace, the Duke 
of Wellington with the troops from Amer- 
ica, which were hourly expected. I did so 
at Paris soon after the battle of Waterloo, 
and continued to command a brigade in the 
army of occupation, until it was reduced in 
1818, when I was appointed governor of 
St. Lucia, and immediately returned to 
the West-Indies. I continued to admin- 
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ister the government of that island until 
May 1823, when I was ordered to Jamaica 
to assume command of the troops, with a 
dormant commission as lieutenant governor, 
and a seat in council. I served in that 
island from that period, latterly adminis- 
tering the civil government as well as the 
military until 1831, when I returned to 
England. In 1833 I was appointed com- 
mander-in-chief of the province of Bombay, 
embarked and sailed for India. In the fall 
of 1838, I received orders from the Gover- 
nor-general to equip a corps d’armée of 
5,000 men for service in Sinde, which, 
when completed, the Bombay government 
requested I would take the command of. 
I accordingly embarked with it, and hav- 
ing reached Hydrabad, and accomplished 
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which case the services of the commander 
in-chief in India were not considered ne- 
cessary, and that the command of the army 
of the Indus was to devolve upon me; that 
I was to leave a proportion of the Bombay 
column in Scinde to secure our communi- 
cations, and to move up with the remain- 
der and take the direction of the operations 
to be executed in central Asia. I reached 
the head of the advanced column at Quetta 
and proceeded to execute my instructions. 
Success attended all our undertakings, and 
on the 6th of August, 1839, having gained 
possession of the Bala Hissar, and placed 
his majesty Shah Soojah on the throne of 
his ancestors at Cabool, I felt that the 
letter and spirit of my instructions were 
fully accomplished. I then had leave 


the object of the expedition, the Gover- | from Lord Auckland to return vid the 
nor-general informed me, that the force | Punjah to Bombay, and to embark for 
from Bengal originally intended for service | England. 


in Affghanistan, was deemed to be too large, | 


and was to be considerably reduced, in 


KEANE. 
Lt. Genl. 
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TRIAL OF THE EARL OF CARDIGAN‘Page 632. 


The Publication of a Report of this Trial by the Order of the House of 
Lords, and under their authority, containing matter to which no private 
individual can have access, renders any other report of little value. 
Mr. Hansard therefore deems it useless to print that which he had 


prepared for this Appendix. 
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DIVISION LIST ON THE CONSTABULARY BILL.—Page 1300. 


List of the Aves. 


Bailey, J. jun. 
Bethell, R. 
Bolling, W. 
Briscoe, J. I. 
Broadley, H. 
Broadwood, H. 
Bruges, W. H. L. 
Dick, Q. 
Egerton, W. T. 
Godson, R 
Grimsditch, T. 
Halford, H. 
Harcourt, G. G. 


Hepburn, Sir T. B. 


Hindley, C. 
Hodgson, R. 
Hughes, W. 
Hurt, F. 

Jervis, J. 
Johnson, General 


Knatchbull, right hon. 


Sir E. 
Mackenzie, W. F. 
Muntz, G. F. 
Palmer, G. 
Parker, R. 
Pechell, Captain 
Richards, R. 
Rolleston, L. 
Rushbrooke, Colonel 
Sibthorp, Colonel 
Tennent, J. E. 
Thompson, Mr. Ald. 
Turner, E. 
Wilbraham, G. 
Williams, W. 
Worsley, Lord 
TELLERS. 
Hodges, T. L. 
Miles, W. 


List of the Noxs. 
Abercromby,hn.G.R. Baker, E. 


Aglionby, H. A. 
Ainsworth, P. 
Archbold, R. 


Barnard, E. G. 
Bewes, T. 
Bowes, J. 





Brotherton, J. 
Buller, Sir J. Y. 
Campbell, Sir J. 
Chichester, Sir Bruce 
Clay, W. 

Collier, J. 

Duke, Sir J. 
Evans, W. 

Ewart, W, 
Ferguson, Colonel 
Gisborne, T. 
Gordon, R. 
Hastie, A. 
Heathcote, Sir W. 
Hodgson, F. 
Hoskins, K. 
Howard, P. H. 
Hume, J. P 
Humphery, J. 
Hutt, W. 
James, W. 

Jervis, S, 

Kelly, F. 

Lennox, Lord A. 
Lushington, rt. hn. S. 
Marsland, H. 
Morris, D. 


Murray, A. 
Muskett, G. A. 
Norreys, Sir D. J. 
Power, J. 
Pryme, G. 
Rice, E. R. 
Roche, W. 
Roche, Sir D. 
Rose, rt. hon. Sir G, 
Round, C. G. 
Stanley, E. 
Stansfield, W, R. 
Stewart, J. 
Style, Sir C. 
Tancred, H. W. 
Thornely, T. 
Turner, W. 
Wakley, T. 
Warburton, H. 
Wemyss, Captain 
White, A. 
Winnington, SirT, E, 
Wyse, T. 
TELLERS, 
Fox Maule, hon. 
Sanford, E. A, 





